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Presidential Documents 

Title 3—The President 

EXECUTIVE ORDER 11753 

Establishing the President’s Export Council and For Other Purposes 

By virtue of the authority vested in me as President of the United 
States of America, it is hereby ordered as follows: 

Section 1. Establishment oj the President's Export Council . (a) 
There Is hereby established within the Department of Commerce the 
President's Export Council, hereinafter referred to as the “Export Coun¬ 
cil, M which shall lx* composed of a Chaiman, a Vice Chairman, and 
twenty other members representative of business and industry of which 
eight members shall be selected w ithout regard to geographic considera¬ 
tions and twelve memlxrs .shall be selected so as to provide appropriate 
regional representation. The President shall appoint the Chairman, the 
Vice Chairman, and all other members of the Export Council. 

(b) The Export Council shall serve as a national advisor)- body to the 
President on export expansion activities. 

(c) The Secretary of Commerce (hereinafter referred to as the “See- 
rotary”) is directed to insure that the recommendations of the Export 
Council receive appropriate Governmental consideration. 

(d) The Secretary, with the concurrence of the Chairman, shall 
appoint an Executive Secretary for the Export Council. 

Sec. 2. Functions of the Export Council . 'Ihr Export Council shall, 
through the Secretary, advise the President, the Council on International 
Economic Policy (CIEP), and the President’s Interagency Committee 
for Export Expansion (PICEE) on matters relating to export trade. In 
particular, the Export Council may— 

( 1 ) Identify and examine problems regarding the effects of industrial 
practices on export trade and the need for industry to improve its export 
efforts, and recommend solutions to these problems. 

(2) Survey and evaluate export expansion activities which reflect the 
ideas of the business community. 

(3) Provide liaison among menders of the business and industrial 
community on expfirt expansion matters. 

(4) Encourage the business and industrial community to enter new 
foreign markets and to expand existing export programs. 

(5) Advise on plans and actions of the Federal Government involving 
export expansion policies affecting business and industry. 

(6) Provide a forum for business and Government on current and 
emerging problems and issues in the field of export expansion. 

Sec. 3. Subordinate Committees . The Export Council may establish, 
with the concurrence of the Secretary, an executive committee and such 
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THE PRESIDENT 


oilier subordinate committees as it considers necessary in the performance 
of its functions. Subordinate committees shall be headed by a chairman 
selected from the membership by the Chairman of the Export Council 
with the concurrence of the Secretary'. Members of the subordinate com¬ 
mittees shall be selected by the Secretary from representatives of business 
and industry. 

Sec. 4. Administrative Assistance. As permitted by law and as neces¬ 
sary to carry out the purposes of this order, the Secretary may prov ide or 
arrange for administrative and staff services, support, and facilities for 
the Export Council, including its executive committee and subordinate 
committees. 

Sec. 5. Expenses . Mcmlxrs of the Export Council, including its execu¬ 
tive committee and subordinate committees, shall receive no compensa¬ 
tion from the United States by reason of their services under this order, 
but may, to the extent permitted by law, be allowed travel expenses, 
including per diem in lieu of subsistence, as authorized by law (5 U.S.C. 
5703) for persons in the Government service employed intermittently. 

Sec. 6. Federal Advisory Committee Act. The Department of Com¬ 
merce shall perform such functions with respect to the administration of 
this order as may be required under the provisions of the Federal Ad¬ 
visory Committee Act (Public Law 92-463; 86 Slat. 770). 

Sec. 7. Construction . Nothing in this order shall be construed as sub¬ 
jecting any Federal agency, or any function vested by law in, or assigned 
pursuant to law to, any Federal agency to the authority of any other 
Federal agency, the Export Council, or its Executive Committee and any 
of its subordinate committees, or as abrogating or re*rioting any such 
function in any manner. 

Sec. 8. Revocation . ITtc Interagency Committee on Export Expansion 
is hereby abolished and Executive Order No. 11132 of December 12, 
1963, as amended by Exec utive Order No. 11148 of March 23, 196*1, 
is hereby revoked. 



The White House, 

December 20, 1973 . 

[FR Doc.73-27083 Filed 12-20-73.11:31 ami 
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Title 6—Economic Stabilization 
CHAPTER I—COST OF LIVING COUNCIL 

PART 150—COST OF LIVING COUNCIL 
PHASE IV PRICE REGULATIONS 

Amendment to Nonferrous Metals 
Exemption 

Section 15034 (v) Is amended to clarify 
the limitations applying to the exemp¬ 
tion of nonferrous metals. The Council 
Intended that the exemption would not 
npply to copper or aluminum in any 
form, except aluminum scrap. The 
limitation provisions are amended by 
thii regulation to make that intention 
more evident Specifically, subparagraph 
(1) is deleted and present paragraph ( 2 ) 
is amended to provide that copper and 
aluminum, except aluminum scrap, are 
not subject to the exemption. The sub- 
paragraphs hAvc been renumbered. The 
m v.ements of limitation are Intended to 
have the same effect as those formerly 
used, but the specific reference to copper 
and aluminum indicates more clearly 
that the exemption does not apply to 
these metals. 

Section 150.54(v) is further amended 
to add a definition of "ferroaltoys'* to 
clarify the provision limiting the appli¬ 
cation of the nonferrous metals exemp¬ 
tion. For purposes of I 150.54 (v) 

‘ fe rroalloys” means any of the metals de¬ 
scribed in Schedule 6 , Part 2. Subpart 
B of the Tariff Schedules of the United 
States. 19 U.S.C. 1202. The metals listed 
there Include the group known as 
ferroalloys lor purposes of the T3.U.S.. 
plus other metals which arc alloys of 
iron. 

The amendment U necessary to resolve 
confusion over use of the term "ferro¬ 
alloys" in various sectors of the economy. 
The Council Intended the term to in¬ 
clude any metal in combination with 
Iron but to exclude metals used in pro¬ 
ducing alloys of iron when they appear 
in their unalloyed form. By referring to 
the Tariff Schedules, the Council makes 
tills intent clear. 

Because the purpose of these amend¬ 
ments is to make technical corrections 
and to provide Immediate guidance and 
information with respect to the decisions 
of the Council, the Council finds that 
publication in accordance with normal 
rule making procedure is Impracticable 
and that good cause exists for making 
these amendments effective in less than 
30 days. Interested persons may submit 
written comments regarding these reg¬ 
ulations. Communications should be ad¬ 
dressed to the Office of the General 
Counsel, Coat of Living Council. 2000 M 
Street, NW.. Washington. DC. 20508. 


(Economic 8t*bniz»tion Act of 1970. as 
amended. Pub. L. 92-210. 85 8tmt. 749; 
Pub. L. 98-28, 87 St»t. 97: K.O. 11885, 38 PH 
1478: EX). 11730. 38 PR 19345; Cost of LlTlng 
Council Order No. 14.38 PB 1489) 

In consideration of the foregoing, Part 
150 of Title 8 of the Code of Regulations 
is amended as set forth herein, effective 
December 8,1973. 

Issued In Washington. D C, on Decem¬ 
ber 18.1973. 

Jamzs W. McLawx. 

Deputy Director. 

Cost of Living Council . 

Section 15034 (v) is amended to read 
as follows: 

6 150*54 Certain price adjustments. 

• • • • • 

(v) Nonferrous metals except alumi¬ 
num and copper . Prices charged for the 
nonferrous metal content of ores, tail¬ 
ings. and secondary (scrap) metals, and 
for nonferrous metal waste products, by¬ 
products. residues and basic shapes, de¬ 
rived directly from the milling, smelting 
and refining of ores and nonferrous 
metals, except as hereinafter specified 
in this paragraph, are exempt. This par¬ 
agraph does not apply to: 

(1) Gold, silver, copper or aluminum 
as specified above, except aluminum 
scrap: 

( 2 ) Ferroalloys and nonferrous alloys; 
or 

<3> Any nonferrous metal waste prod¬ 
uct. by-product, residue or basic shape 
whose raw material content by value 1 s 
less than 50 percent of the metals ex¬ 
empted by Uiis section. 

The products exempted are generally 
those described in Group Nos. 103. 108 
and 109 and Industry Nos. 3332, 3333, 
3339 and 3341 of the Standard Industrial 
Classification Manual. 1972 Edition, For 
purposes of this paragraph, "ferroalloys*' 
means the metals described in Schedule 
8 . Part 2, Subpart B of the Tariff Sched¬ 
ules of the United States. 19 UJS.C. 1203. 
(FR Doc.73-27017 Piled 13-19-73;11:59 am] 


PART 150—COST OF LIVING COUNCIL 
PHASE IV PRICE REGULATIONS 

Celling Price Determination: Domestic 
Crude Petroleum 

The purpose of this amendment Is to 
adjust upward the ceiling price for do¬ 
mestic crude petroleum. This is in fur¬ 
therance of the policy set out in the 
preamble to the Phase IV Petroleum 


Regulations published on August 17, 
1973: "the Council will continually 
monitor the celling prices of domestic 
crude petroleum and intends to make 
periodic upward adjustments in the cell¬ 
ing price toward the higher world prices 
for crude petroleum.** 

Under the Phase IV petroleum regula¬ 
tions a fixed ceiling price has been estab¬ 
lished for domestic crude petroleum 
pumped from oil fields In the United 
States. This ceiling price is the May 15. 
1973 posted price for crude in each U-S. 
oil field plus 35 cents per barrel. Since 
current levels of domestic crude produc¬ 
tion are insufficient to meet demand. 
Phase IV rules created an incentive to 
encourage production of additional 
quantities of domestic crude petroleum. 
This incentive program operates by re¬ 
leasing from the ceiling prices so-called 
"new oil"—l.e„ oil produced above last 
years levels—plus an adjustment for the 
remainder of current production. The 
new oil is not covered by the price ceiling 
and may rise to market levels. This struc¬ 
ture has established a two-tier pricing 
system for domestic crude. 

At the time the Phase IV petroleum 
rules were issued, the ceiling price for 
domestic crude averaged about $ 1.00 be¬ 
low the world price. Since that time, 
however, the world price has increased 
sharply, creating a very wide spread be¬ 
tween domestic crude prices and world 
crude prices. 

During the same period the spread 
between the prices for new oil and old oil 
under the two tier pricing system has 
also increased. Initially, the new oil price 
was quoted at about $ 1.00 per barrel over 
the ported price for old oil. At the present 
time, the spread has increased to about 
$ 2.00 per barrel on the average, and there 
are some quotes at more than $4.00 per 
barrel over the old oil price. 

Spreads of this magnitude are poten¬ 
tially de-stabilizing and cannot long be 
maintained. Consequently, the Council 
has determined to increase the ceiling 
price per barrel for domestic crude by 
$ 100 . which will reduce the spread and 
move domestic crude prices somewhat 
closer to world prices. Section 150.353 is 
amended to accomplish this goal. The 
increased ceiling price for domestic crude 
can be expected to generate only margi¬ 
nal increments to crude supply in the 
short run. Any increase, however small, 
is of course desirable in the current 
energy crisis. However, the announced 
increase will create additional Incentive 
for the petroleum industry to pursue 
further research and developments ef¬ 
forts. new exploration and new technol¬ 
ogy to augment our energy resources. 
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Because the purpose of these amend¬ 
ments is to provide Immediate guidance 
and information with respect to the de¬ 
cisions of the Council, the Council tods 
that publication in accordance with 
normal rulemaking procedures is im¬ 
practicable and that good cause exists for 
making these amendments effective in 
leas than 30 days. 

(Economic Stabilization Act of 1070. aa 
amended, pub. L. d2>210. 85 SUt. 743: Pub. L. 
88-28. 87 Slat. 27: EO. 11730. 38 FR 19345. 
Coat of Living Council OrduT No 14. 38 FR 
1489) 

In consideration of the foregoing. Part 
150 of Title 6 of the Code of Federal Reg¬ 
ulations is amended as follows, effective 
Immediately. 

Issued in Washington, D.C., on Decem¬ 
ber 19.1973. 

James W. McLane. 

Deputy Director. 

Cost of Living Council. 

1. Section 150.353 is amended by 
changing the price "35 cents*' to read 
• $1.35". 

(PR Doc.73-27051 Filed 12-19-73:5:12 pro! 


[PhftM IV Price Ruling 1973-231 

APPENDIX—RULINGS 
Profit Margin Limitation: Acquisitions 

Facts. Firm A has not increased the 
price of any of the items it sells above 
its Phase IV base levels. Firm B has 
legally Increased the price of several of 
the items it sells above its Phase IV base 
levels. Firm A acquires and consolidates 
FirmB. 

Issue. Is Firm A subject to the profit 
margin test? 

Ruling. Yes. 8 150.11(c)(1) states: 

(e) General rule. (1) except m otherwise 
provided by this sect Ion. a firm which chargee 
a price for any item may not. for the (local 
year In which the price Increase la charged, 
exceed Its base period profit margin. 

Accordingly, until Firm A purchased 
Firm B it was not subject to the profit 
margin limitation. However, when Firm 
A acquired and consolidated Firm B. 
because Firm B had increased its prices 
above base level and even though such 
increases were made before the acquisi¬ 
tion. Firm A Is deemed to have raised 
prices above base level and therefore Is 
subject to the profit margin limitation. 
However. Firm A may take advantage of 
the profit margin repuriflcation provi¬ 
sions In Part 155 Subpart K, and thereby 
avoid a profit margin violation. 

William N. Walker, 
General Counsel. 

Cost of Living Council . 

December 17.1973. 

(FR Doc 73-27062 Filed 12-19-73;6:12 pmj 

Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

(Orange Reg. 72, Arndt. 4: Grapefruit Reg. 
74, Arndt. 4; Tangerine Reg. 46, Arndt. 4: 
Tangelo Reg. 46, Arndt. 4) 


PART 905—ORANGES, GRAPEFRUIT, TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Limitation of Shipments 

These amendments change the begin¬ 
ning date of the total limitation of ship¬ 
ment regulations for oranges, grapefruit, 
tangerines and tangelos from 6 p.m., 
CA.t.. December 20. 1973, to 6 pjn.. ea.t., 
December 21, 1973. The ending time 
would continue to be 12:01 ajn., ea.t., 
December 31, 1973. The regulations are 
designed to avert the accumulation of ex¬ 
cessive market supplies of the specified 
fruits during and immediately following 
the Christmas holiday period in which, 
historically, there has been greatly re¬ 
duced market demand. 

Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 905, as amended <7 CFR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. 8 .C. 601-674). and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available Informa¬ 
tion, the limitation of shipments of 
oranges, grapefruit, tangerines, and tan- 
gelos was established for the period be¬ 
ginning at 6 p.m., t*X. December 20. 
1973, and ending at 12:01 ajn.. e.s.t.. De¬ 
cember 31. 1973. 

(2) Information has come to the at¬ 
tention of the Department that rain in 
Florida on December 7. 8 . 14. 15, and 16. 
1973. has interfered with the marketing 
of Florida citrus fruits to the extent 
tliat the industry is about 150 carload 
equivalents behind in filling orders. A 
delay of 24 hours in the effective date 
of Orange Regulation 72. amendment 3; 
Grapefruit Regulation 74. amendment 3; 
Tangerine Regulation 45, amendment 3; 
and Tangelo Regulation 45, amendment 
3 would permit the industry to make ad¬ 
ditional shipments of Florida citrus 
fruits for the Christmas market, and 
such delay la hereby ordered as herein¬ 
after set forth. 

(3) It is hereby further found that it 
is impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule¬ 
making procedure, and postpone the ef¬ 
fective date of these amendments until 
30 days after publication thereof in the 
Federal Register (5 U.S.C. 553) in that 
the time Intervening between the date 
when information upon which these 
amendments are based became available 
and the time when these amendments 
must become effective in order to effectu¬ 
ate the declared policy of the act is in¬ 
sufficient; a reasonable time is permit¬ 
ted. under the circumstances for prep¬ 
aration for such effective time; and 
these amendments relieve restrictions 
on the handling of oranges, grapefruit, 
tangerines, and tangelos grown in 
Florida. 

Order. 1. In 3 905.550 (Orange Regu¬ 
lation 72: 38 FR 25665. 28063. 31414, 
34454 ), the provisions of paragraph <d> 
are revised to read as follows: 


§ 905.550 Orange Regulation 72. 

• • • • • 

<d> During the period beginning at 
6 pjn., e.s.t., December 21. 1973, and 
ending at 12:01 a.m.. e^.t.. December 31. 
1973, no handler shall ship between the 
production area and any point outside 
thereof in the continental United States. 
Canada, or Mexico, any oranges grown in 
the production area. 

2. In 8 905.551 (Orapefrult Regulation 
74; 38 FR 25865. 28063. 31414, 34454», 
the provisions of paragraph (d) are re¬ 
vised to read as follows: 

§ 905.551 Grapefruit Regulation 74. 

• • • • • 

(d) During the period beginning at fl 
pin., ea.t., December 21. 1973. and ending 
at 12:01 ajn.. eJi.L. December 31, 1973, 
no handler shall ship between the 
production area and any point outside 
thereof in the continental United States, 
Canada, or Mexico, any grapefruit grown 
in the production area. 

3. In 8 905.552 (Tangerine Regulation 
45 : 38 FR 25665. 28063, 31414, 34454). 
the provisions of paragraph (d) are re¬ 
vised to read as follows: 

§ 905.552 Tangerine Regulation 45. 

» • • • • 

(d) During the period beginning at 6 
p.m., c.s.t.. December 21, 1973, and end¬ 
ing at 12:01 ajn., e.s.t.. December 31, 
1973. no handler shall ship between the 
production area and any point outside 
thereof in the continental United States. 
Canada, or Mexico, any tangerines grown 
in the production area. 

4. In $ 905.553 (Tangelo Regulation 45; 
38 FR 25665, 28063. 31414, 34454), the 
provisions of paragraph <d) are revised 
to read as follows: 

§ 905.553 Tangelo Regulation 45. 

• • • • • 

(d) During the period beginning at 
6 p.m., e- 8 .t.. December 21. 1973, and 
ending at 12:01 a.m.. e.s.t.. December 
31, 1973. no handler shall ship between 
the production area and any point out¬ 
side thereof in the continental United 
States. Canada, or Mexico, any tangelos 
grown in the production area. 

(Secs. 1-19, 49 Slot. 31. oa amended 7 
US.C. 601-674.) 

Dated: December 17. 1973. 

Charles R. BRAora. 
Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service. 

(FR Doc.73 26926 Filed 12-20-73:8:45 am] 


PART 909—GRAPEFRUIT GROWN IN 
ARIZONA AND DESIGNATED PART OF 
CALIFORNIA 

Expenses, Rate of Assessment, end 
Carryover of Unexpended Funds 

This document authorizes expenses of 
$112,750 for the CaUforoia-Arizorui 
Orapefrult Administrative Committee, 
under Marketing Order No. 909. for the 
1973-74 fiscal period and fixes a rate or 
assessment of two and three-fourth 
cents ($0.0275) per carton of grapefniit 
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handled hi such period to be paid to the 
committee by each first handler as his 
pro rata share of such expenses. 

On December 4. 1973. notice of pro¬ 
posed rulemaking was published In the 
iYoE.RH* Register <38 FR 33400), regard¬ 
ing proposed expenses, the proposed rate 
of chessment» and the proposed carry¬ 
over of unexpended assessment funds, 
lor the fiscal period September 1, 1973. 
through August 31. 1974. pursuant to 
Marketing Order No. 909. as amended 
<7 CFR Part 909). regulating the 
handling of grapefruit grown In 
Arizona and designated part of Cali¬ 
fornia. This regulatory program Is effec¬ 
tive under the Agricultural Marketing 
Agreement Act of 1937. as amended (7 
USC. 601-674). Said notice invited 
interested persons to file written data, 
views or arguments in connection 
with said proposals by December 12. 
None were filed. After consideration of 
all relevant matters presented, including 
the proposals set forth In such notice 
which were submitted by the Adminis¬ 
trative Committee < established pursuant 
to the said amended marketing order). 
It is hereby found and determined that: 

g <>09.212 Expriucs, ratr of aM^umcnt. 
and carryover of unexpended fund*. 

(a) Expenses. The expenses that are 
reasonable and likely to be incurred by 
the Administrative Committee during 
the period September 1. 1973 through 
August 31. 1974. will amount to $112,750. 

<b) Rate of assessment. The rate of 
a^ssmeni for such period, payable by 
each handler in accordance with 9 909 41, 
in hereby fixed at two and three-fourths 
cents ($0.0275) per carton, or equivalent 
Quantity of grapefruit. 

<c) Operating reserve . Unexpended 
s^essment funds. In excess of expenses 
incurred during such period, shall be 
carried over as a reserve in accordance 
with the applicable provisions of 9 909.42. 

It is hereby further found that good 
cause exists for not postponing the effec¬ 
tive date hereof until 30 days after pub¬ 
lication in the Federal Register (5 
U.S.C. 553) In that (1) shipments of the 
current crop of grapefruit grown in the 
designated production area are now 
being made: (2) the relevant provisions 
of said marketing order require that the 
rate of assessment herein fixed shall be 
applicable to all assessable grapefruit 
handled during the aforesaid period: 
*nd (3) such period began on September 
1. 1973, and said rate of assessment will 
automatically apply to all such grape¬ 
fruit beginning with such date. 

l-ia, 48 8tat. 11. m amended; 7 US C. 

*01-674.) 

Dated: December 14. 1973. 

Charles R. Baade*. 

Deputv Director . Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service, 

IPS Doc 73-28027 Filed 12-20-73:0:45 am) 


|Lemon Bag. 0181 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
Cal If am ia - Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period Dec. 23-Dec. 29, 
1973. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended, and Marketing Order 
No. 910. The quantity of lemons so fixed 
was arrived at after consideration of the 
total available supply of lemons, the 
quantity of lemons currently available 
for market, the fresh market demand 
for lemons, lemon prices, and the rela¬ 
tionship of season average returns to the 
parity price for lemons. 

$ 910.918 Lemon Regulation 618. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910. as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. os amended (7 UB.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Commit¬ 
tee. established under the said amended 
marketing agreement and order, and 
upon other available Information, it is 
hereby found that the limitation of han¬ 
dling of such lemons, as hereinafter pro¬ 
vided. will tend to effectuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing sit¬ 
uation confronting the lemon industry. 

<l> The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is expected 
to continue strong on Tuesday and 
Wednesday of this week, then ease off 
for the balance of the week. Sales vol¬ 
ume is expected to increase 10 to 15 per¬ 
cent. Average fx>.b. price was $5.71 per 
carton the week ended December 15. 
1973 compared to $5.65 per carton the 
previous week. Track and rolling supplies 
at 170 cars were up 16 cars from last 
week. 

<ii> Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 


tity of lemons which may be handled 
should be fixed ns hereinafter set forth. 

(3) It is hereby further found that it 
U impracticable and contrary to the pub¬ 
lic Interest to give preliminary notice, 
engage In public rulemaking procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register <5 
UB.C. 553 > because the time intervening 
between the date when Information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to ef¬ 
fectuate the declared policy of the act is 
insufficient, and a reasonable time is per¬ 
mitted. under the circumstances, for 
preparation tor such effective time: and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation: interested per¬ 
sons were afforded an opportunity to sub¬ 
mit information and views at this meet¬ 
ing: the recommendation and supporting 
information for regulation during the 
period specified herein were promptly 
submitted to the Department after such 
meeting was held; the provisions of this 
regulation, including its effective time, 
are identical with the aforesaid recom¬ 
mendation of the committee, and infor¬ 
mation concerning such provisions and 
effective time has been disseminated 
among handlers of such lemons; It is nec¬ 
essary. in order to effectuate the de¬ 
clared policy of the act, to make this 
regulation effective during the period 
herein specified: and compliance with 
this regulation will not require any spe¬ 
cial preparation on the part of persons 
subject hereto which cannot be com¬ 
pleted on or before the effective date 
hereof. Such committee meeting was held 
on December 18. 1973. 

<b> Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period De¬ 
cember 23, 1973. through December 29. 
1973. is hereby fixed at 195.000 cartons. 

(2) As used in this section, “handled", 
and "carton (s)*" have the same meaning 
as when used in the said amended mar¬ 
keting agreement and order. 

(Bees. 1-19, 4B Sat tl. u amended. 7 USC. 
001-074) 

Doted: December 20. 1973. 

Charles R. Baade*. 

Acting Deputv Director , Fruit 
and Vegetable Division. Agri¬ 
cultural Marketing Service . 

<FH Doc 73-27084 Filed 13-20-73.11:47 am] 
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CHAPTER XIV—COMMODITY CREDIT COR¬ 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER B—LOANS, PURCHASES, AMD 
OTHER OPERATIONS 

(Arndt. 4] 

PART 1464—TOBACCO 
Subpart A—Tobacco Loan Program 

Miscellaneous Amendments 

On October 12, 1973, there was pub- 
1 billed In the Federal Register (38 FR 
28297), a notice of proposed rulemaking 
concerning an amendment to the tobacco 
loan program to provide loans on fluc- 
cured and burley tobacco which has been 
packed and carried from one marketing 
year to another. Interested persons were 
offered an opportunity to flic data, views 
and recommendations thereon. 

A preponderate proportion of the re¬ 
sponses received favored adoption of the 
proposal and did not suggest any modi¬ 
fications thereto. A few recommended 
that the proposal not be adopted for 
various reasons, none of which are con¬ 
sidered by CCC to be persuasive. After 
consideration of all the responses, the 
proposed amendment is hereby adopted 
without change. Accordingly, paragraph 
<e> <2> of 5 1464.2 Ls amended by adding 
subdivision (ili) as follows as set forth 
below. 

Effective date: December 17. 1973. 
Signed at Washington, D.C. on Deccm- 


for price support in on amount equal to 
the loan value so determined, multiplied 
by the percentage which the pouncis of 
the packed grade tendered Is of the total 
packed weight of such grade. An indi¬ 
vidual producer’s share of the loan ad¬ 
vance obtained on the tender of any 
quantity of a packed grade shall be a 
percentage of such advance equal to the 
percentage which the loan value of all 
the tobacco delivered by the producer 
for packing and carryover is of the loan 
value of all the tobacco delivered by all 
producers for packing and carryover. 
Packed tobacco tendered for price sup¬ 
port shall be In sound and merchantable 
condition and shall have been processed 
and packed under the standards and 
specifications which were applied to the 
tobacco received for price support during 
the immediately preceding crop year. 

Prior to tendering packed tobacco for 
price support, the association shall de¬ 
termine what percentage of the tobacco 
which was received for packing and 
carryover is eligible. The packed tobacco 
tendered for price support shall not be a 
greater percentage of the total quantity 
packed than the percentage so deter¬ 
mined. 

(FR Doc.73 26980 Piled 12 20-73:8:45 iun| 


Title 12—Banks and Banking 


CHAPTER II—FEDERAL RESERVE SYSTEM 


SUBCHAPTCR A—BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM 


of course, unless the subject of the sale 
were a security. 

Following consideration of all com¬ 
ments received, the amendment is hereby 
adopted as set forth below: 

| 220.6 Certain irrlmlcal drtnil*. 

• ,« • • • 

(1) Credit related to portion of a ic- 
curity. Credit for the purpose of pur¬ 
chasing or carrying any part of an 
investment contract security (for exam¬ 
ple. but not limited to. the cattle owner¬ 
ship portion of a program to own and 
feed cattle, or the condominium owner¬ 
ship part of a program to own and rent 
a unit through a rental pool or other¬ 
wise) shall be deemed to be credit on the 
entire security. 

Effective date. Tills amendment alvall 
become effective on June 21, 1974. 

By order of the Board of Governors, 
December 4, 1973. 

[seal I Chester B. Feldberg. 

Secretary of the Board 

| PR Doc.73-26914 Filed 13-20-73:8:45 urn) 


Title 13—Business Credit and Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

[Rev. 6) 

PART 107—SMALL BUSINESS 
INVESTMENT COMPANIES 

Miscellaneous Corrections 


ber 17. 1973. 

Glenn A. Weir, 

Acting Executive Vice President. 

Commodity Credit Corporation . 

§ 1161.2 Availability of price support. 

• • • ♦ • 

( 2 ) * • * 

(lii) Eligible producers of flue-cured 
and burley tobacco may, subject to the 
provisions of this subdivision, ob¬ 
tain price support on eligible tbbacco 
which has been packed for their account 
by the association and carried over from 
one marketing year to another to avoid 
marketing in excess of farm marketing 
quota. Price support advances obtained 
on such packed tobacco shall be at the 
rates in effect at the time of tender for 
loan, and on the basis of grades and 
quantities of the tobacco as determined 
at the time of delivery to the association 
for packing and carryover. If all the 
tobacco packed from the tobacco de¬ 
livered to the association for packing and 
carryover is not tendered for price sup¬ 
port, or if the packed tobacco tendered 
for prlco support is commingled tobacco 
of different producers, the price support 
advances will be computed as follows: 
For each packed grade of tobacco, the 
loan value will be computed on the basis 
of (a) the total pounds of each green 
grado used in processing the packed 
grade quantity and (5) the grade loan 
rates applicable to such green grades. 
Loan advances may be obtained on the 
quantity of each packed grade tendered 


(Reg. TJ 

PART 220—CREDIT BY BROKERS AND 
DEALERS 

Credit In Connection with Investment 
Contracts 

On page 18690 of the Federal Register 
of July 13. 1973, the Board of Governors 
proposed, pursuant to authority of sec¬ 
tion 7 of the Securities Exchange Act of 
1934 (15 U.8.C. 78g>. to add paragraph 
<i) to 5 220.0 of Regulation T. Inter¬ 
ested persons were given 28 days in which 
to submit written data, views, or argu¬ 
ments concerning the proposal. On page 
26009 of the Federal Register of Sep¬ 
tember 17. 1973, such time for comment 
was extended to September 25. 1973. 

This amendment provides uniform 
treatment, for credit purposes, of every 
security as an Indivisible whole. 

This amendment negates previous 
Board interpretations which stated that 
broker/dealers would not be deemed to 
be arranging credit which they could not 
extend, as prohibited by 1220.7(a), 
when they sold investment contracts 
which included credit extended solely 
on the real estate or chattel part of the 
contract. The Board has stated its view 
that a broker/dealer who sells certain 
programs including an installment fea¬ 
ture is arranging for the extension of 
credit to purchase the programs (12 CFR 
120.124 (1973)). That is, the broker/ 
dealer is regarded as having "arranged” 
credit by the act of Belling an invest¬ 
ment contract security including a credit 
feature. Regulation T would not apply. 


In the Federal Register published on 
November 7. 1973 (38 FR 30836). Revi¬ 
sion 5 to Part 107—Small Business In¬ 
vestment Companies—appeared as Part 
III of that Lssue. The following editorial 
corrections should be made thereto: 

Table of contents. 5 107.1005, line 3. 
change "portfolio concern” to "Portfolio 
Concern”. 

Section 107.2. Une 3. change "prepa¬ 
rations” to "preparation”. 

Section 107.3. Definition of "Debtor 
Licensee”, change "have” to "has". 

Section 107.202(b) <1>. line 3. change 
"5 107.302(b) ” to "5 107.302(b) (2)”. 

Section 107.203 Caption, line 2. change 
"leverage” to -Leverage”. 

Section 107.203<b) (1) (it), Une 1. 
change "of” to ”or". 

Section 107.203(b)(4)(H), Une 5, 
change "Assistance” to "assistance ”. 

Section 107.301(c), Une 11 change 
"55 107.601 and 107.602”' to "5 107.601*. 

Section 107.205(e), line 2, change as¬ 
sistance” to "Assistance”. 

Section 107.303. Une 8. change "port¬ 
folio concern” to "PortfoUo Concern *. 

Section 107.501. Une 3 from bottom, 
change "5 107.1004(b) (1) or (4)** to 
"5 107.1004 

Section 107.805(a), Une 3 from bot¬ 
tom, change "5 107.813(d)” to "1 107.813 

(c >". 

Section 107.1001(c) (2), Une 20. change 
"make” to "makes”. 

Section 107.1102(b) (1) (Hi), beginning 
with Une 4, change "ledgers, and stoca 
transfer registers, such documents etc. 
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to ledgers, and stock transfer registers, 
Mich documents etc/' 

Section 107.1102(f), line 5, change “an 
Individual personal” to “a personal”. 

Dated December 19, 1973. 

James Thomas Phelan. 
Deputy Associate Administrator 
for Investment . 

\}'H Doc .73-27036 FUed 115 20-73;8:45 am| 

Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Airworthiness Docket No. 73 WE 18 AD; 
Arndt. 30-17611 

PART 39— AIRWORTHINESS DIRECTIVES 

Ai Research Model TPE331 and TSE331 
Series Engines 

A proposal to amend Part 39 of the 
Federal Aviation Regulations to include 
a recurring inspection and lubrication 
procedure on AiResdarch TPE331 and 
TSE331 Series engines was published in 
38 PR 26811. 

Interested persons have been afforded 
an opportunity to participate in the 
ranking of the amendment. Numerous 
comment s were received. Additional in¬ 
formation has been furnished by the 
manufacturer. As indicated herein, the 
adopted rule reflects changes from the 
notice of proposed rulemaking. 

One operator with considerable ex¬ 
perience with aircraft with the TPE- 
311-2-201A engines, expressed a belief 
that the proposed AD was not necessary, 
that considerable additional mainte¬ 
nance expenses would be incurred; and 
that. If the Notice were to be adopted, 
consideration be given to extending the 
Intervals between inspections to 1.000 
hours. 

The agency does not concur. The AD 
is required In the interest of public 
*afety. However, based upon additional 
data submitted by the manufacturer, the 
AD as adopted, classifies the engines 
into two categories based on model num¬ 
bers, and provides for an increase in time 
to 800 hours between inspections for 
certain listed models. 

Die Air Transport Association sub¬ 
mitted a comment relating the service 
exj^rience of Wien Air Alaska, which 
problem free, and asked that the 
AD be limited to the type of operation 
krai aircraft that has experienced prob¬ 
lems and that the agency should not 
make the AD applicable to engines in¬ 
stalled on multi-engine aircraft. 

The agency does not agree, in that 
c ervice experience failures which 
Prompted the issuance of the Notice do 
not suggest a ready classification as to 
tne type of operation and aircraft. While 
™ engines are generally installed on 
multi-engine aircraft, and while the 
cw.Ttt of a dual or multi-engine failure 
u* to wear of the splines is of a rela- 
«H‘iy low degree of probability, the 
highest possible degree of safety in- 
•cied. and required in air transporta- 
Uori operations under the Federal Avia- 


RULES AND REGULATIONS 

tion Act of 1958. as amended (49 UJ3.C. 
1421 (b)). is persuasive. 

Another operator recommended In¬ 
spections of the drive coupling at inter¬ 
vals of at least UOO to 1.500 hours, cit¬ 
ing its experience In inspections at 
approximately 700 and 2.600 hours of 
operation. 

The agency, as indicated above, has 
determined that a limited expansion of 
the Intervals between inspection Is war¬ 
ranted. It docs not concur in the specific 
recommendations. 

In consideration of the foregoing, and 
pursuant to authority delegated to me 
by the Administrator (31 FR 13697), 
S 39.13 of the Federal Aviation Regula¬ 
tions is amended by adding the follow¬ 
ing new airworthiness directive. 

AlRZSZARCH MAMTTTACTtrftlKG COMPANY OP 

Arizona; Applies to Model TPR331-1. 

2. -3. -5, -6. -25, -29. -43. -45, -47. -61. 

-55, -57. -81, and TOE33I-3 Series 

Engines. 

Compliance required an Indicated 
To detect abnormal wear of the fuel pump 
shaft Internal drive splines and coupling 
shaft external splines, accomplish the fol¬ 
lowing : 

(a) Model TPE331-3.-5,-8, and TOE 331-3 
Series engines. 

(1) Clean, visually inspect, and lubricate 
«ic pump and coupUng shaft drive splines 
of all engines with more than 200 hours time 
In service, within the next 25 hours addi¬ 
tional time In service, unless previously ac¬ 
complished within the last 375 hours time in 
service, and at Intervals not to exceed 400 
hours time in service thereafter, per the in¬ 
structions and procedures described in Al- 
Research Service Bulletin TPE331-72-0027. 
Revision 4. dated November 30. 1973, or later 
FA A-approved revisions If the extent of 
wear is observed to exceed .003 inch, either 
replace the shaft with a new P/N 889911-3. 
or perform the additional dimensional in¬ 
spection described in the 8ervioe Bulletin. 
If the latter inspection indicates wear be¬ 
yond .005 inch, the shaft must be replaced 
prior to further flight. (Note: Drive Coup¬ 
lings P/N 869911-1 or -2 and 895218-1. found 
In a serviceable condition, may be continued 
in service.) 

(2) For engines with less than 200 hours 
time In service since new or overhaul, clean 
visually inspect and lubricate the engine by 
the procedures described in (a)(1) above, 
within 25 hours time In service after the ef¬ 
fective date of this AD, or, prior to exceed¬ 
ing 200 hours time In service, whichever oc¬ 
curs later, and at intervals not to exceed 400 
hours time in service thereafter. Replace 
shafts as required by the inspections. 

(b) Model TPE331-1, -2, -25. -29. -43, -45. 
“47, -51, -55, -57, and -81 Series engines. 

(1) Clean, visually inspect, and lubricate 
the pump and coupling shaft drive splines of 
all engines with more than 200 hours time in 
service, within the next 25 hours additional 
Urns in service, unless previously accom¬ 
plished within the last 775 hours and at 
intervals not to exceed 800 hours time in serv¬ 
ice thereafter, per the instructions and pro¬ 
cedure* described in A1 Research Service Bul¬ 
letin TPE331-73-0027. Revision 4. dated No¬ 
vember 30. 1973. or later FAA-approved revi¬ 
sions. If the extent of wear Ls observed to 
exceed .003 inch, either replace the shaft with 
a new P/N 809911-3, or perform the addi¬ 
tional dimensional Inspection described in 
the Service Bulletin. If the latter Inspection 
indicates wear beyond .005 Inch, the shaft 
must be replaced prior to further flight 
(Note: Drive Couplings, P/N 889911-1 or -2 
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and 895216-1, found In a serviceable condi¬ 
tion, may be continued In service.) 

(2) For engines with less than 200 hours 
time in service since new or overhaul, dean 
visually Inspect and lubricate the engine by 
the procedures described in (a)(1) above, 
within 25 hours time In service miter the 
effective date of this AD. or. prior to exceed¬ 
ing 200 hours time in service, whichever oc¬ 
curs later, and at Intervals not to exceed 800 
hours time in service thereafter. Replace 
ahafu as required by the inspections 

(c) If either the fuel pump, oil pump or 
couplings deflned in (a)(1) above are re¬ 
placed for any reason, a serviceable Drive 
Coupling. P/N 889911-3, must be installed 

(d) Equivalent procedures may be ap¬ 
proved by the Chief. Aircraft Engineering 
Division, FAA Western Region, upon submis¬ 
sion of adequate substantiating data. 

This amendment becomes effective 
January 28. 1974. 

(Secs. 313(a). 601. and 803. Federal Aviation 
Act of 1958 (49 UAC. 1354(a). 1421. 1423); 
■ec. 8(c), Department of Transportation Act 
(49 US.C. 1656(c)).) 

Issued In Los Angeles, California on 
December 10. 1973. 

Robert O. Blanchard, 

Acting Director, 

FAA Western Region 
|FR Doc.73-26896 Filed 12-20-73;8:45 ami 


(Docket No 73 NW-13-AD; Amendment 
39-17621 

PART 39—AIRWORTHINESS DIRECTIVES 
Boeing 727 Series Airplanes 

There have been stress corrosion 
failures of the nose landing gear reload 
mechanism torsion shaft (Part No 65- 
18949-1) which have resulted In nose 
gear-up landings. These failures have oc¬ 
curred only in shafts that have been re¬ 
worked by methods other than those 
specified herein. Shice this condition is 
likely to exist or develop In other Model 
727 airplanes of the same type design, an 
airworthiness directive is being issued to 
require; (1) inspection for cracks at n 
relatively early time (within 750 land¬ 
ings). and (2) rework or replacement of 
torsion shafts which have accumulated 
8,000 landings since Inadequate rework, 
or within 3.000 landings after the effec¬ 
tive date hereof, whichever occurs later 
Service experience has shown these 
shafts are highly susceptible to corrosion 
and for this reason, replacement of these 
shafts is necessary. The replacement time 
is based on service experience of torsion 
shafts which have failed. 

Prior to the issuance of this rule, an in¬ 
formal comment was received suggesting 
that the replacement requirement be 
separately stated in a Notice of Proposed 
Rule Making (NPRM>. This is not con¬ 
sidered appropriate as it would be con¬ 
fusing to separate the Inspection and re¬ 
placement requirements. Further, it 
would serve no practical purpose and 
could possibly result in a greater burden 
on some operators in as much as com¬ 
pliance times would necessarily be 
diminished. 

Since a situation exists that requires 
immediate adoption of this regulation it 
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Is found that notice and public proce¬ 
dures hereon are lmpracticable and good 
cause exists for malting this amendment 
effective In less than 30 days. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 FR 13697>. 

| 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Boeing: Applies to all Model 727 airplanes, 
certificated in aU categories, listed in 
Boeing Servloe Bulletin 727-33-203, Re¬ 
vision 3. dated November 21. 1973, or 
later FAA approved revision*. 

A For reworked torsion shafts which were 
not plated In a manner to provide corrosion 
protection as specified In Boeing Service Bul¬ 
letin 727-32-203. Revision 3, dated Novem¬ 
ber 21. 1973. within the next 750 landing! 
alter the effective date of thla AD. unless 
already accomplished within the last 750 
landings, and thereafter at Intervals not to 
exceed 1.500 landings since the lsst such 
Inspection. Inspect the shafts for cracks In 
accordance with such service bulletin or 
later FAA approved revisions. Shafts found 
cracked are to be replaced prior to further 
flight with one of the roiiowing. any one of 
which Is terminating action. 

(1) A shaft P/N 05-16949-1 which has 
never been reworked; or 

(2) A shaft P/N 65-18949-1 which has 
been reworked In accordance with Boeing 
Service Bulletin 727-32-203, Revision 3. 
dated November 21, 1973, or later FAA ap¬ 
proved revisions; or 

(3) A shaft (P/N 65-18949-1) which has 
been reworked in a manner approved by 
the Chief. Engineering and Manufacturing 
Branch. FAA Northwest Region; or 

(4) A newly designed shaft as specified 
hi and Installed In accordance with Boeing 
Service Bulletin 727 32-205, dated March 
14, 1973. or later FAA approved revisions. 

B. Prior to accumulation of 6,000 landings 
on a reworked torsion shaft which was not 
plated in a manner to provide corrosion 
protection, as specified In Boeing Service 
Bulletin 727-32-203. Revision 3. dated No¬ 
vember 21. 1973, or within the next 3.000 
landings time in service after the effective 
date of this AD. whichever occurs later, re¬ 
place the shaft with one of those described 
In A(l). A(2). A(3). or A(4). 

C. For the purpose of this AD. when con¬ 
clusive records are not available to show 
the number of landings accumulated by a 
particular shaft, the number of landings 
may be computed by dividing the airplane 
time in service since the shaft was installed 
In the airplane by the operator's fleet aver¬ 
age time per flight for bis Model 727 air¬ 
planes. 

D. Upon request of the operator, an PAA 
maintenance inspector, subject to prior ap¬ 
proval of the Chief, Engineering At Manu¬ 
facturing Branch. FAA Northwest Region, 
may adjust the repetitive Inspection Inter¬ 
vals specified In this AD to permit compli¬ 
ance at an established inspection period of 
the operator. If the request contains sub¬ 
stantiating data to Justify the Increase for 
that operator. 

This amendment becomes effective on 
December 21,1973. 

The manufacturer's specifications and 
procedures Identified and described in 
this directive are Incorporated herewith 
and made a part hereof, pursuant to 5 
UB.C. 552(a)(1). Ah persona affected by 
this directive who have not already re¬ 
ceived these documents may obtain cop- 
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les upon request to The Boeing Com¬ 
pany, P.O. Box 3707, Seattle. Washing¬ 
ton 98124. These documents may also 
be examined at FAA Northwest Region. 
Boeing Field, Seattle. Washington. 

(Sees. 313(a). 601 and 603. Federal Aviation 
Act of 1958 (49 U8C. 1354(a). 1421, and 
1423); sec. 6(c). Deportment of Transpor¬ 
tation Act (49 U8.C. 1655(0) ).) 

Issued In 8eattle, Washington on De¬ 
cember 11,1973. 

C. B. Walk. Jr., 
Director , Northwest Region . 
[FR Doc.73-26895 Filed 12-20-73.8:45 iunj 


(Airspace Docket No. 73-8W-19J 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Realignment of VOR Federal Airways 

On July 10. 1973, FR Doc. 73-13875 
was published In the Federal Register 
(38 FR 18363). amending Part 71 of the 
Federal Aviation Regulations, effective 
0901 Om.t., November 8.1973. by realign¬ 
ing several VOR Federal Airways In the 
vicinity of Monroe. La., simultaneously 
with the relocation of the Monroe 
VORTAC. On September 27. 1973, FR 
Doc. 73-20592 was published In the Fed¬ 
eral Register (38 FR 26906). and 
changed the effective date of the amend¬ 
ment from November 8. 1973, to Febru¬ 
ary 28. 1974. Additional technical prob¬ 
lems have been encountered In the relo¬ 
cation and commissioning of the Monroe 
VORTAC. and the effective date of the 
amendment Is therefore delayed herein 
until May 23.1974. 

The realignment of the airways is de¬ 
pendent upon the operation of the Mon¬ 
roe VORTAC In its new location. As the 
location of the VORTAC Is an adminis¬ 
trative matter within the authority of 
the FAA, notice and public procedure on 
this amendment to FR Doc. 73-13875 is 
unnecessary, and for that reason it may 
become effective Immediately. 

In consideration of the foregoing, ef¬ 
fective on December 21.1973. FR Doc. 73- 
13875 Is amended, as hereinafter set 
forth: "effective 0901 G.m.L. Febru¬ 
ary 28. 1974” Is deleted and “effective 
0901 Omt, May 23, 1974” is substituted 
therefor. 

(Sec. 307(a). Federal Aviation Act of 1958 
(49 US.C. 1348(a)); tec. 6(e). Department of 
Transportation Act (49 UB.C. 1655(c)).) 

Issued In Washington. D.C.. on Decem¬ 
ber 14. 1973. 

Charles H. Nkwpol, 

Acting Chief . Airspace and 
Air Traffic Rules Division. 

|FB Doc.73-26897 Filed 12 20-73.8:45 am] 


(Airspace Docket No. 73-WA 8| 

p ART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

Designation of Terminal Control Area at 
Denver, Colorado 

On July 16. 1973, a notice of proposed 
rulemaking (NPRM) was published In 


the Federal Register (38 FR 18904), 
stating that the Federal Aviation Admin¬ 
istration (FAA) was considering an 
amendment to Part 71 of the Federal 
Aviation Regulations that would desig¬ 
nate a Group n Terminal Control Area 
(TCA) for Denver. Colo. 

Interested persons were afforded an 
opportunity to participate In the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. Two comments were 
received in response to the NPRM, one 
reply was a general statement of concur¬ 
rence with the proposal, while the other 
objected to a portion of the proposed air¬ 
space configuration. The sole objection 
was from an airport manager whose air¬ 
port lies beneath the proposed TCA He 
recommended that the airspace within a 
2-mile radius of his airport be excluded 
from the TCA to accommodate para¬ 
chute operations. He stated that the vast 
majority of the Jumps arc made from an 
altitude of 13,500 feet MSL. 

Designation of the proposed TCA wtU 
not affect the paradhute Jumping activity 
described In the comment. Since the air¬ 
space in question Is now controlled air¬ 
space and would remain so when the TCA 
is designated, the Jump activity could be 
continued In accordance with those pro¬ 
visions of FAR 105 which pertain to con¬ 
trolled airspace. 

In consideration of the foregoing and 
for reasons stated in Docket No. 9880 < 35 
FR 7782). Part 71 of the Federal Avia¬ 
tion Regulations is amended, effective 
0901. Gjn.t.. March 28. 1974. by adding 
the following to I 71.401(b) (39 FR 636». 
Group n Terminal Control Areas. 
Denver, Colorado. Terminal Control Axe* 

Primary Airport. Denver-Stapleton Inter¬ 
national (Lat. 39*45 55" N„ Long 104 52 45 ' 
W). 

round ax ran 

1. Area A, That airspace extending upward 
from the surface to and including 11,000 feet 
MSL within an area bounded by a line begin¬ 
ning at the Denver VORTAC (LaL ag^Bl'JF' 
N„ Long. 104*46 06" W.)i thence south via 
the Denver VORTAC 180* radial to and coun¬ 
terclockwise along the western boundary of 
Area B to and west along Colfax Avenu« to 
and south along a Une 2.5 miles east of aad 
parallel to the extended centerline of Staple- 
ton International Airport Runway 17R/35L 
to and clockwise along a 9-mlle radius-arc of 
the Stapleton International Airport to and 
south along the 366* radial of the Denver 
VORTAC to the point of beginning and that 
airspace north of Denver bo tween the 9- and 
li-mile-radius arcs of Stapleton Interna¬ 
tional Airport bounded on the east by tbs 
Denver VORTAC 360* radial and on the wt»t 
by a line 6 miles weet of and parallel to tht 
extended centerline of 8tapleton Interna¬ 
tional Airport Runway 17R/35L, excluding 
Prohibited Area P-26. 

2 Area B. That airspace extending upward 
from 6.400 feet MSL to and including 11.000 
feet MSL within a 2-mtte-radlue circle cen¬ 
tered at latitude 39*46'30'* N.. Longitude 
104*44*40** W , excluding that area eoutb of 
Colfax Avenue. 

3. Area C. That airspace extending upward 
from 8.000 feet MSL to and Including 1L«» 
feet MSL within a 15-mile radius of Staple- 
ton International Airport excluding Are^s X 
B. and D. 

4. Area D. That airspace extending upward 
from 7.000 feet MSL to and Including H 000 
feet MSL bounded on the north by the Den¬ 
ver VORTAC 093* radial, on the weet by Den- 
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yer VORTAC 180* radial, on the south by 
Colfax Avenue, on the cost by a lfl-milc 
r ax! tuft arc of Stapleton International Airport, 
excluding that airspace within Area B. 

5. Area E That airspace extending upward 
from 10.000 feet MSL to and including 11,000 
feet MSL between the 16-mllc and 20-mile 
null or circle* centered on Stapleton Interna¬ 
tional Airport, excluding Area F. 

6 Area f. That airspace extending upward 
from 9.000 feet MSL to and Including 11.000 
feet MSL between the 16-mile and 20-mlle 
radios circles centered on Stapleton Interna¬ 
tional Airport bounded on the north by the 
Denver VORTAC 093* radial and on the south 
by Interstate Highway 70. 

|6oc 307(a). Federal Aviation Act of 1968 <49 
use. 1348(a)): ftec. 8(c), Department of 
TrAiLsportatlon Act (49 UB.C. 1855(c)).) 

Issued in Washington, D.C., on Decem¬ 
ber 13, 1973. 

Charlies H. Nkwpol. 

Acting Chief . Airspace and 
Air Traffic Rules Division. 
[FR Doc 73 20900 Filed 12-20-73;8:46 am] 


[Airspace Docket No. 73-WA-IOJ 

PART 71—DESIGNATION OF FEDERAL 

AIRWAYS. AREA LOW ROUTES. CON- 

TROLLED AIRSPACE. AND REPORTING 

POINTS 

Designation of Terminal Control Area at 
Minneapolis. Minnesota 

On August 17. 1973, a notice of pro¬ 
posed rulemaking (NPRM) was pub¬ 
lished In the Federal Register (38 FR 
22243), stating that the Federal Avia¬ 
tion Administration (FAA) was consid¬ 
ering an amendment to Part 71 of the 
Federal Aviation Regulations that would 
designate a Group n Terminal Control 
Area <TCA) lor Minneapolis, Minn. 

interested persons were afforded an 
opportunity to partiepate in the pro¬ 
posed rulemaking through the submis¬ 
sion of comments. Four comments were 
received. 

T*he Air Transport Association en¬ 
dorsed the TCA as proposed, while three 
other commenters opposed it. The oppo¬ 
sition was based primarily on the belief 
that the establishment of a TCA at 
Minneapolis war not justified. 

The Issue concerning the establish¬ 
ment of a Group n TCA at Minneapolis 
w&s contained in Notice 69-41, published 
In the Federal Register on September 30. 
1969 (34 FR 15252), and Notice 60-41B. 
published in the Federal Register on 
March 13. 1970 (35 FR 4519), which de¬ 
lineated the locations of the 22 hub areas 
* here Group I and Group II TCAs were 
proposed. The FAA has maintained a 
monitor of the activities at the proposed 
TCA areas and has determined that Min¬ 
neapolis still warrants the establishment 
Of a Group n TCA. It may be noted, as 
an example, that as a result of monitor¬ 
ing the activity at the 22 hub locations. 
Cincinnati has been deleted as a pro^ 
P<*ed Group II TCA location. 

Two objectors also expressed concern 
that the cost of transponder equipment 
would cause undue financial hardship on 
wnall aircraft and that uncontrolled 
traffic would have to know exactly which 
layered area they were operating within 
to be at the correct altitude. Additionally. 


objection was raised to the establishment 
of a 3.000-foot floor over the antenna site 
located 12 miles northeast of Mtnne- 
npolis-St. Paul International Airport. 

The requirements for the Improved 
transponder equipment have been under 
development for many years. Regulatory 
proposals Issued in 1965, 1969. and 1972 
discussed the requirement for this equip¬ 
ment within the National Airspace Sys¬ 
tem. Numerous members of the aviation 
community responded to these various 
proposals with constructive suggestions 
concerning the problem and many of 
their suggestions were reflected in the 
final regulation. 

There are many reasons for requiring 
altitude reporting transponders. This 
equipment eliminates much of the con¬ 
versation that would otherwise be re¬ 
quired between pilot and controller on 
busy voice communication frequencies. 
It also furnishes vital altitude informa¬ 
tion to controllers in situations where the 
pilot is not in radio communication with 
the ground system. In effect, with the use 
of automatic altitude reporting trans¬ 
ponder equipment the present two- 
dimensional radar becomes three-dimen¬ 
sional. The result of this is a more effi¬ 
cient and safer air traffic control system. 

Establishing the TCA will require a 
pilot to know his location and to fly at 
the correct altitude. However. VFR ter¬ 
minal area charts, produced for each 
Group I and n TCA location, will enable 
the pilot to continually pinpoint his loca¬ 
tion using either pilotage or available 
radio aids. The 1:250.000 scale of these 
charts is ideal for this type of precise 
navigation and these charts will help the 
pilot In determining his position in rela¬ 
tion to the TCA floors. 

The two commenters who objected to 
the 3,000-foot TCA floor over the an¬ 
tenna site offered no alternate proposal. 
It is assumed that the aircraft primarily 
affected by establishing the floors as pro¬ 
posed would be those operating easterly 
from the Crystal Airport, since those 
operating to and from Mlnneapolls-St. 
Paul International would be participat¬ 
ing in the TCA. Ample airspace is avail¬ 
able for nonparticipating Crystal aircraft 
to circumnavigate tile antennae by de¬ 
viating slightly to the north. The con¬ 
gested area of Metropolitan Minneapolis 
located immediately south of the antenna 
would lead us to expect that most air¬ 
craft are presently avoiding the antcnnft 
by flying north of the site, rather than 
over Metropolitan Minneapolis. 

In consideration of the foregoing and 
for reasons stated tn Docket No. 9880 
(35 FR 7782), Part 71 of the Federal Avi¬ 
ation Regulations is amended, effective 
0901 Gjm.t.. February 28,1974, by adding 
the following to f 71.401(b) <39FR636>. 
Group n Terminal Control Areas. 
Minneapolis, Mink., Terminal Control Arjka 

Primary Airport. Mlnneapolis-St Paul In¬ 
ternational Airport (Lat. 44*53'03" N . Long. 
93* 12*54" W ). 

NOKBAiai 
Area A 

That airspace extending upward from the 
surface to and including 8.000 feet MSL 


within a 8-mile radius of Mlnneapolls-St. 
Paul International Airport Distance Meas¬ 
uring Equipment (DME) Antenna (Lat. 
44*62*28" N., Long. 93* 12*21" W ). 

Area B 

That airspace extending upward from 2.300 
feet MSL to and Including 8.000 feet MSL 
within an 8.5-mUe radius of Minneapolis-8t. 
Paul International Airport DME antenna ex¬ 
cluding Area A previously described. 

Area C 

That airspace extending upward from 3,000 
feet MSI. to and including 8.000 feet MSL 
within a 12-mUc radius of Mlnneapolls-St. 
Paul International Airport DME antenna ex¬ 
cluding Areas A and B previously described. 

Area D 

That airspace extending upward from 4,000 
feet MSL to and Including 8.000 feet MSL 
within a 20-mlle radius of Mlnneapolls-St. 
Paul International Airport DME antenna ex¬ 
cluding Areas A, B. and C previously de¬ 
scribed. 

<8ec 307 (a). Federal Aviation Act of 1958 (49 
UB.C. 1348(a)): sec. 8(c), Department of 
Transportation Act (49 U8.C. 1856(c)).) 

Issued In Washington, D.C , on Decem¬ 
ber 13. 1973. 

Charles H. Nkwpol, 

Acting Chief , Airspace and 
Air Traffic Rules Division. 

|FK Doc.73 28899 Filed 12-20-73:8:45 am) 


(Airspace Docket So. 73-WA-45) 

PART 75—ESTABLISHMENT OF JET 

ROUTES AND AREA HIGH ROUTES 

Amendment to Jet Route Segment 

On November 16. 1973. FR Doc. 73- 
24444 was published in the Federal 
Register <38 FR 31676). amending a seg¬ 
ment of Jet Route No. 104 and Jet Route 
No. 4 between Los Angeles, Calif., and 
Twentynine Palms. Calif. 

This amendment becomes effective 
January 3. 1974. However, the FAA has 
determined that sufficient time was not 
allowed for the appropriate changes to be 
made an aeronautical charts. Action is 
taken herein to change the effective date 
for Airspace Docket No. 73-WA-45. 

Since this amendment Is a minor 
editorial change on which the public 
would have no particular reason to com¬ 
ment, notice and public procedure 
thereon are unnecessary. However, since 
sufficient time must be allowed to make 
appropriate changes on aeronautical 
charts. FR Doc. 73-24444 will become ef¬ 
fective more than 30 days after publica¬ 
tion. 

In consideration of the foregoing, ef¬ 
fective December 20, 1973, FR Doc. 73- 
24444 <38 FR 31676), is amended as here¬ 
inafter set forth. 

The effective date. "0901 G.m.t.. Janu¬ 
ary 3. 1974,'* is deleted and **0901 OJiLt., 
January 31,1974/’ is substituted therefor. 

(Sec. 307(a), Ffedaral Aviation Act of 1958 (49 
U8C. 1348(a)); see. 6(c), Department of 
Transportation Act (49 UB.C. 1855(c)).) 
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Issued In Washington. D.C., on Decem¬ 
ber 14. 1973. 

Charles H. Newpol. 

Acting Chief , Airspace and 
Air Traffic Rules Division. 

I PH Doa73-26896 Plied 12-20-73;8:45 am) 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 

COMMISSION 

SUBCHAPTTR B—GUIDES AMO TRADE PRACTICE 
RULES 

PART 250—GUIDES FOR THE HOUSE¬ 
HOLD FURNITURE INDUSTRY 

Guides for the Household Furniture 
Industry as hereinafter set forth were 
adopted by the Commission to afford 
guidance as to the legal requirements 
applicable to the practices of this indus¬ 
try in the interest of protecting the pub¬ 
lic and effecting more widespread and 
equitable observance of the laws admin¬ 
istered by the Commission. 

Proceedings to establish these Guides 
were instituted by the Commission. Pro¬ 
posed Guides were released to afford in¬ 
terested or affected parties an opportu¬ 
nity to present to the Commission their 
views, suggestions, objections or other 
information concerning the proposed 
Guides. After full consideration of all 
comments received, and other pertinent 
Information, the Commission adopted 
the Guides In their present form. 

These Guides constitute a revision of. 
and supersede, the Trade Practice Rules 
for the Household Furniture Ind ustry 
promulgated December 18, 1963 <16 CFR 
Part 75). Numerous changes embody¬ 
ing clarifications of applicable provisions 
of laws administered by the Commission 
have been made. 

While it is not practicable to give an 
all-inclusive list of situations when 
affirmative disclosures may be required 
in advertising and labeling of Industry 
products, and while it is not feasible to 
give a complete list of unobjectionable 
references or representations with re¬ 
spect to construction, composition or 
appearance of the industry products, an 
effort has been made to provide 
members of the Industry with a suffi¬ 
cient number of examples to afford them 
meaningful guidance in the conduct 
of their affairs so they may avoid legal 
difficulties. 

Provisions of these Guides which per¬ 
tain to the use of certain terminology 
to describe industry products or mate¬ 
rials used should not be construed as 
approval of claims made for any product 
or material, or as an expression or im¬ 
plication of the Commission's opinion re¬ 
specting the comparative merits of 
industry products, methods of con¬ 
cerning it In advertising, labeling or 
struction or materials used. These pro¬ 
visions of the Guides are intended to 
insure that the prospective purchaser 
is not misled by the appearance of the 
product, or by descriptions, depictions, 
designations or representations con- 
other promotional materials. Into think¬ 
ing that the product Is different from 


that which is actually offered. Also, these 
Guides provide that representations 
concerning <1> tests made on, and (2) 
performance characteristics of up¬ 
holstery fabrics have a “reasonable 
basis'* in fact; and the Commission may 
require documentation from advertisers 
to substantiate such representations (see 
§ 2505 <d) and (e) and the iWJte 
thereafter). 

Willie the Guides are interpretive of 
laws administered by the Commission, 
and thus are advisory in nature, pro¬ 
ceedings to enforce the requirements 
of law as explained in the Guides may bo 
brought under the Federal Trade Com¬ 
mission Act (15 U.aC. Secs. 41-58) 
which, briefly stated, makes it illegal for 
one to engage in “unfair methods of 
competition in commerce and unfair or 
deceptive acts or practices in com¬ 
mence." as “commerce’' is defined 
therein. 

Provisions of outstanding Cease and 
Desist Orders. Stipulations or Assur¬ 
ances of Voluntary Compliance pertain¬ 
ing to subject matter covered by these 
Guides will not be construed by the 
Commission as prohibiting or requiring 
more than the applicable provisions of 
these Guides. 

The Guides become effective March 21. 
1974. 

Inquiries and requests for copies of 
the Gukles should be directed to the 
Bureau of Consumer Protection, Federal 
Trade Commission, Washington, D.C, 
20580. 
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250.13 Other parts In this Title 16 appli¬ 
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Atmtoarrr: 38 3tat. 717, as amended (15 
UA.C. 41-58). 

§ 230.0 Definition*. 

(a) Industry member. Any person, 
firm, corporation or organization en¬ 
gaged In the manufacture, offering for 
sale, sale or distribution of industry 
products as such products are herein¬ 
after defined. 

(b> Industry products. Articles of 
utility, convenience or decoration which 
are suitable for use as furniture in a 
house, apartment, or other dwelling 
place. Such articles include, but are not 
limited to. ail kinds and types of chairs, 
tables, cabinets, desks, sofas, bedsteads, 
chests and mirror frames. The following 
products, covered by sets of trade prac¬ 


tice rules heretofore promulgated, arc 
not to be considered as coming within 
the purview of this definition: bed mat¬ 
tresses. bedsprings, metal cots, cedar 
chests, mirror gloss, musical instrument, 
radio and television receiving sets and 
Venetian blinds. Also excluded from the 
purview of this part arc pictures, lamps 
clocks, rugs, draperies as well as appli¬ 
ances and fixtures such as refrigerator, 
and air conditioners. 

(c) Erposed surfaces . Those parts and 
surfaces exposed to view when furniture 
is placed in the generally accepted posi¬ 
tion for use. Included In this definition 
are visible backs of such items of furni¬ 
ture as open bookcases, hutches, etc. 

S 230.1 Avoiding deception and making 
diftclofture*. 

(a) In general. Industry members 
should not sell, offer tor sale, or distrib¬ 
ute any industry product under any 
representation or circumstance, includ¬ 
ing failure to disclose material facts, 
that has the capacity and tendency or 
effect of misleading or deceiving pur¬ 
chasers or prospective purchasers with 
respect to its utility, construction, com¬ 
position. durability, design, style, qual¬ 
ity. quantity or number of Items, model, 
origin, manufacture, price, grade, or In 
any other material respect. 

(b) Affirmative disclosures. Material 
facts concerning merchandise which, tf 
know to prospective purchasers, would 
influence their decision of whether or not 
to purchase should be disclosed. This in¬ 
cludes situations where deception may 
result from the appearance alone which, 
in the absence o # affirmative disclosure, 
could have the capacity and tendency or 
effect of misleading or deceiving For ex¬ 
ample. veneered construction, use of 
plastic with simulated wood appearand, 
use of materials or products that simu¬ 
late other materials or products used in 
the manufacture of furniture, or use of 
simulated finish or grain design, are con¬ 
sidered to be material facts and a failure 
to disclose such information may be an 
unfair trade practice violative of section 
5 of the Federal Trade Commission Act. 

(1) Where disclosures should be mode. 
Unless otherwise provided, any affirma¬ 
tive disclosure which should be made 
under this part, should be on the in¬ 
dustry product, or on a tag or label 
prominently attached thereto, and 
should be of such permanency as to re¬ 
main on or attached to the product until 
consummation of sale to the consumer. 
Also, affirmative disclosures should ap¬ 
pear in all advertising relating to in¬ 
dustry products, irrespective of the 
media used, whenever statements, rep¬ 
resentations or depictions are used which 
could create an impression that the fur¬ 
niture is of a certain construction nr 
composition and which, in the absence of 
such disclosures, could have the capacity 
to mislead purchasers or prospective pur¬ 
chasers. 

(2) The manner of disclosure. In all 
cases in which the disclosure is neces¬ 
sary, it should be made in close conjura¬ 
tion with the representation or depiction 
to be qualified and should be of sufficient 
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clarity, conspicuous ess, and audibUlty 
< when spoken), as to be noted by pro¬ 
spective purchasers. The number of 
times a disclosure should be made will 
depend entirely upon the format and 
context in which it apears. As a general 
proposition, in catalogs and brochures 
advertising a aulte or line of furniture it 
will be sufficient to make appropriately 
conspicuous disclosures once at the out¬ 
set; however, additional disclosures 
should be made on any page where addi¬ 
tional descriptive words are used which 
should be Qualified under this part. 

(3) The form of disclosure with respect 
to composition. Whenever an affirmative 
disclosure regarding composition should 
be made under this part, it may be ac¬ 
complished by either describing the true 
composition of the product or parts 
thereof (' plastic**. "vinyl". “marble par¬ 
ticles with binder") or by stating that 
the material Is not what it appears to 
be i simulated wood", “Imitation leath¬ 
er", simulated marble"). Terms such as 
•molded components", “walnut plastic" 
or ‘ carved elTect" will not suffice to dis¬ 
close that exposed surfaces are plastic, 
or that they are not wood. 

(4 • (i) Trade names, coined names , 
trademarks, etc. suggestive of composi¬ 
tion. Any trade name, coined name, 
trademark, depiction, symbol or other 
word or term which Is susceptible of more 
than one interpretation, one or more of 
which could be misleading, should be im¬ 
mediately qualified to remove clearly and 
conspicuously the misleading implica¬ 
tion (s). For Instance, a trade name such 
&a ' Durahyde". If used to describe a 
fabric-backed vinyl upholstery covering 
which simulates leather, should be Im¬ 
mediately qualified to disclose (l) the 
true composition of the product (e.g., 
‘'fabric -backed vinyl") or (2) that the 
product Is not leather (e.g., “simulated 
leather", “not leather" or “imitation 
leather"). 

Ui) Trade designations or other rep¬ 
resentations which cannot be qualified 
without the qualification amounting to a 
contradiction should not be used. A trade 
designation consisting In whole or in part 
of a word which denotes a kind or type 
of material of which the product Is not 
in fact composed should not be used. For 
example, the words “hide", “skin“ and 
“leather" should not be used in trade 
names denoting nonleathcr products, nl- 
thoi tgh homophones of those words such 
u 4 hyde" may be used If Qualified as 
provided above. Similarly, tho word 
wood** should not be used In a trade 
name of a product which does not con¬ 
tain wood. 

f iil) Also, ambiguous or imprecise 
trade designations will not be sufficient 
to .satisfy the disclosure provisions of 
this part. For example, the coined name 
Tl.irdiclad" used to describe molded 
plii^Uc drawer fronts having the appear- 
of wood. Is not sufficient to disclose 
that such parts are plastic or that they 
arc not wood. 

<c Illustrative examples of affirmative 
^closure of composition or appearance. 
The loiiowing examples are among those 
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which. If factually correct, will meet the 
provisions of this section with respect to 
affirmative disclosures: 

(1) Disclosure of veneered construc¬ 
tion. “Veneered construction", "[wood 
name I solids and veneers", "[wood 
name] veneered tops, fronts and end 
panels’* or "(wood name] veneered 5-ply 
construction with solid parts of [wood 
name]"; 

<3> Disclosure of the use of plastics or 
other materials having the appearance 
of wood. "High impact polystryenc", 
"door panels of polystryene". "legs of 
rigid polyurethane", "walnut grained 
plastic tops’’, "parts of the exposed sur¬ 
faces are of simulated wood" (to describe 
minor parts of the exposed surfaces of 
furniture). "Imitation wood**, "caned 
effects of simulated wood", "simulated 
wood components", "wood grained vinyl 
veneer'*, "walnut grained hard board'* or 
"simulated wood effect on plastic": 

(3) Simulated feather , slate , or marble. 
‘'Vinyl", "leathe;* look on vinyl", "simu¬ 
lated leather", "slate effect on plastic 
tops", "simulated slate", "simulated 
marble" or "marble dust and polyester 
binder": 

(4) Simulated wood grain design. 
"Simulated wood grain design", "cherry 
grained maple", "simulated mahogany 
crotch on mahogany veneer". '‘Simu¬ 
lated Carpathian Elm burl" or "engraved 
cathedral walnut grain on hard board": 

(5) Simulated carvings. "Carved effect 
in plastic", "simulated wood carvings" or 
"molded polystyrene with carved look**; 

(6) Hang tags or labels disclosing the 
use of veneers . plastic simulating wood, 
or simulated wood grain. "Veneered con¬ 
struction. heat and stain resistant plastic 
tops, drawer fronts and decorative parts 
of rigid polyurethane", or "This furnl- - 
ture is made of selected hardwoods and 
veneers with matching plastic tops and 
decorative carved effects of polystyrene 
In dark oak finish", or "This suite U 
constructed of selected walnut veneers 
and solid pecan, and has simulated wood 
panels on drawers, doors, and head¬ 
boards'*. or “Walnut veneer end panels 
and tops, polystyrene drawer and door 
fronts, and selected solid hardwood", or 
"This furniture is constructed of selected 
hardwood solids and veneers, with cer¬ 
tain veneered surfaces having simulated 
grain finish to enhance their appear¬ 
ance" or “Solid and veneered hard¬ 
woods with carved effects in simulated 
wood and simulated grain design on 
veneered tops In matching pecan finish". 

<d) Removal of tags or labels. Members 
of the industry should not: (1) Remove, 
obliterate, deface, change, alter, conceal! 
or make Illegible any information this 
part provides be disclosed on industry 
products, such as on tags or labels at¬ 
tached thereto, without replacing the 
same with a proper disclosure meeting 
the provisions o t this part before offer¬ 
ing for sale, sale, or distribution; or 
(2) Sell, resell, distribute or offer for 
sale an industry product without it be¬ 
ing marked, tagged or labeled and de¬ 
scribed In accordance with the provisions 
of this part. (Guide 1) 
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§ 230.2 Describing wood «n«l vmmmI imi¬ 
tations. 

(a) Solid wood construction. Industry 
members should not use unqualified wood 
names to describe furniture unless all of 
the exposed surfaces are constructed of 
solid wood of the type named. If more 
than one type of solid wood Is used and 
one of the woods U named, then all of the 
principal woods should be disclosed, or 
the extent of the use of the wood named 
should be indicated. In lieu of naming 
the specific woods, a general designation 
of the type of wood, such as “hardwood" 
or “softwood" may be used. For example, 
the following representations. If factually 
correct, will be acceptable: “solid maple", 
“solid African mahogany", “walnut and 
pecan", “solid oak fronts", “walnut", 
"maple and other selected hardwoods", 
“fine hardwoods" and "selected hard¬ 
woods”. 

(b) Wood veneers. (1) When the ex¬ 
posed surfaces of furniture are of ve¬ 
neered and solid construction, and wood 
names arc used to describe such furni¬ 
ture. the wood names should be qualified 
to disclose the fact of veneered construc¬ 
tion. For example, "walnut solids and 
veneers" or “mahogany veneered con¬ 
struction" may be used when all the 
exposed surfaces of furniture are con¬ 
structed of solid and veneered wood of 
the typo named. When such terms as 
“walnut veneered construction" or ' oak 
veneered construction" are used. It Is 
understood that the exposed solid parts 
are composed of the same wood. 

(2) When solid parts of furniture are 
of woods other than those used in ve¬ 
neered surfaces, either the use of such 
other woods should be disclosed or tho 
location of the veneers stated. Examples: 
"walnut veneers and pecan solids", 
"mahogany veneers and African mahog¬ 
any solids”, “walnut veneered tops, fronts 
and end panels”, “table tops of mahog¬ 
any veneers” or “cherry veneers and se¬ 
lected solid hardwoods”. 

(c> Wood products. Wood names or 
names suggesting wood should not be 
used to refer to materials which, while 
produced from wood particles or fibers, do 
not possess a natural wood growth struc¬ 
ture. Such materials, however, may bo 
referred to by their generally accepted 
names, If otherwise nondeceptlve. such 
os * hardboard”, "particleboard", “chip- 
core” or *flberboard“. or may be referred 
to as “wood products*'. 

(d) Color or grain design finish. When 
wood names are used merely to describe 
a color of a stain finish And/or grain 
design or other simulated finish applied 
to the exposed surfaces of furniture that 
is composed of something other than 
solid wood of the types named, it must 
be made clear that the wood names are 
merely descriptive of the color and/or 
grain design or other simulated finish. 
Terms such as “walnut finish" or “fruit- 
wood finish" will not suffice. However, 
terms such as "walnut color*’, fruitwood 
stain finish", ' maple finish on birch 
solids and veneers", “walnut finish on 
walnut veneers and selected solid hard¬ 
woods". "cherry grained maple drawer 
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fronts'*, “walnut finish plastic top” or 
“maple stained hardwoods” will be con¬ 
sidered acceptable when factually correct 
and in contexts otherwise nondeeeptive. 

<e> Materials simulating wood. No 
wood names should be used to describe 
any materials simulating wood without 
disclosures making it clear that the wood 
names used are merely descriptive of the 
color and/or grain design or other simu¬ 
lated finish; nor should any trade names 
or coined names be employed which may 
suggest that such materials are some 
kind of wood. I Guide 21 

§ 250.3 Identity of wood*. 

Industry members should not use any 
direct or indirect representation concern¬ 
ing the identity of the wood in industry 
products that is false or likely to mislead 
purchasers as to the actual wood com¬ 
position. 

<a) Walnut. The unqualified term 
“walnut" should not be used to describe 
wood other than genuine solid walnut 
(genus Juglans). The term "black wal¬ 
nut" should be applied only to the species 
Juglans nigra. 

cb> Mahogany. (I) The unqualified 
term "mahogany” should not be used to 
describe wood other than genuine solid 
mahogany (genus 8wietcnla of the Mcll- 
aceac family >. The woods of genus Swie- 
tenia may be described by the term "ma¬ 
hogany** with or without a prefix desig¬ 
nating the country or region of Its origin, 
such as "Honduras mahogany". "Costa 
Rican mahogany", "Brazilian mahogany" 
or "Mexican mahogany". 

(2) The term "mahogany" may be 
used to describe solid wood of the genus 
Khaya of the Mcllaceae family, but only 
when prefixed by the word "African" 
<e.g., "African mahogany desk"). 

<3> In naming or designating the 
seven non-mahogany Philippine woods 
Tangulle. Red Lauan, White Lauan. Tla- 
ong. Almon. MayapLs, and Bagtikan. the 
term "mahogany" may be used but only 
when prefixed by the word "Philippine” 
(e.g., "Philippine mahogany table"), due 
to the long standing usage of that term. 
Examples of improper use of the term 
"mahogany” Include reference to Red 
Lauan as "Lauan mahogany" or to White 
Lauan as "Blond Lauan mahogany". 
Such woods, however, may be described 
as "Red Lauan" or "Lauan" or "White 
Lauan". respectively. The term "Philip¬ 
pine mahogany” will be accepted os a 
name or designation of the seven woods 
named above. Such term shall not be ap¬ 
plied to any other wood, whether or not 
grown on the Philippine Islands. 

(4) The term "mahogany", with or 
without qualifications, should not be used 
to describe any other wood except as pro¬ 
vided above. This applies also to any of 
the woods belonging to the Meliaccae 
family, other than genera 8w1ctcnia and 
Khaya. 

(c) Afople. The terms "hard maple . 
"rock maple", "bird's-eye maple", 
"Northern maple" or other terms of sim¬ 
ilar nature should not be used to describe 
woods other than those known under the 
lumber trade names of Black Maple (Acer 
nigrum) and Sugar Maple (Acer sac- 
charum). 
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(Note. —Nothing In this section should bo 
construed as prohibiting the nondeeeptive 
use of wood names to describe the color, 
stain, simulated flniih or appearance of In¬ 
dustry products, provided that appropriate 
qualifications are made In accordance with 
provisions In 1260.2(d).) (Guide S| 

§ 250.1 leather and leather imitations 

(at Members of the Industry should 
not make any direct or indirect repre¬ 
sentation concerning furniture or parts 
thereof covered with leather, or other 
material which simulates leather, which 
Is false or misleading. 

(b) Practices which should not be used 
under this section include, but are not 
limited to. the use of any trade name, 
coined name, trademark, 1 or other word 
or term, or any depiction or device, 
which could have the capacity and ten¬ 
dency or effect of misleading prospective 
purchasers into believing that furniture 
Is covered in whole or in part with the 
skin or hide of an animal, or that the 
covering of furniture is leather, top grain 
leather, or split leather, when such is not 
the case. When a furniture covering is 
made from ground, shredded, pulverized 
or powdered leather, industry members 
should affirmatively disclose, in a manner 
provided for under 5 250,1. cither the true 
composition thereof, or the fact that it is 
not leather. 

(c) In the case of non-leather mate¬ 
rial having the appearance of leather, 
industry members should conspicuously 
disclose facts concerning the composi¬ 
tion thereof either by identifying the 
composition of the product (ev., "vinyl 
covering", "fabric-backed vinyl", "uphol¬ 
stered in plastic") or by a disclosure that 
the product is not leather (e.g. 0 "imita¬ 
tion leather", "not leather”), as provided 
for under $ 250.1. (Guide 41 

§ 250.5 Outer coverings-* 

<a> in connection with the sale of fur¬ 
niture, members of the industry should 
not use any direct or indirect represen¬ 
tation concerning the outer covering 
thereof which: 

<1) Is false <e.g., using the term "Mo¬ 
hair" to describe a fabric not produced 
from fibers derived from the angora 
goat): or 

(2> Has the capacity and tendency or 
effect of deceiving furniture purchasers 
(eg., by telling a half-truth, such as 
using the unqualified word "Nylon” to 
describe a blend of nylon and other 
fibers). 

ib) When (if) any Identifying refer- 


*8ee 1250.1(b)(4). 

1 Section 12(a)(2) of the Textile Fiber 
Products Identification Act (72 Stat, 1717; 
15 U.S.C. 70) specifically exempt* “outer cov¬ 
erings of furniture’’ from the application of 
the Act. Section 14 of the same Act provides 
that the Act “ahull be held to be In addition 
to. and not in substitution for or Umltation 
of. tbe provisions of any other Act of the 
United States.” Therefore, corrective action 
involving deceptive practices In the sale of 
furniture would be Initiated under the au¬ 
thority of 8ecUon 5 of the Federal Trade 
Commission Act which prohibits “unfair 
methods of competition in commerce and 
unfair or deceptive acts or practices In 
commerce.” 


Mice is made in advertising to an outer 
covering made of a mixture of different 
kinds of fibers, each constituent fiber 
present in substantial quantity (at least 
5 percent) should be designated in the 
order of its predominance by weight (e g , 
"cotton and nylon") In a manner pro¬ 
vided for in i 250.1. If a fiber so desig¬ 
nated is not present in a substantial 
quantity (less than 5 percent) the per¬ 
centage thereof should be stated (ec 
"cotton, rayon. 3 percent nylon"). 

(c) When (if) any Identifying refer¬ 
ence is made on a tag or label to an 
outer covering made of a mixture of 
different kinds of fibers; each and ever 
kind of fiber present in such outer cov¬ 
ering should be identified by showing the 
fiber content with percentages of the re¬ 
spective fibers In order of their predomi¬ 
nance by weight (e.g.. ”55 percent Cot¬ 
ton. 45 percent Rayon"). In the case <A 
pile fabrics, identification of the fiber 
content should be made on a tag or label 
by stating: 

(1) The fiber content of the face or 
pile and of the back or base, with per¬ 
centages of the respective fibers in ord< r 
of their predominance by weight and ih^ 
respective percentages of the face and 
bock showing the ratio between face and 
back (e g., "Pace 60 percent Rayon 
percent Nylon—Back 100 percent Col¬ 
ton; Back constitutes 80 percent of fab¬ 
ric and face 20 percent"); or 

(2) The percentages of the fiber? of 
the face or pile and the back or base in 
relation to the total weight of tbe fabrh 
<e.g.. "40 percent Cotton, 40 percent 
Rayon. 20 percent Nylon" to describe ;> 
fabric having an all nylon pile consti¬ 
tuting 20 percent of the total weight 
backed by a 50 percent—50 percent blend 
of cotton and rayon). 

<d> No representation should be made 
directly or by implication, that an 
upholstery fabric has been tested unle 
(1> Actual tests have been conducted 
by persons qualified to perform and eval¬ 
uate tests on upholstery fabrics; 

(2) 8uch tests were devised and con¬ 
ducted so as to constitute a reasonui > 
basis for evaluating the fabric for use s s 
a furniture covering; and 

<3> Such representation is accompa¬ 
nied by a conspicuous and accurate state¬ 
ment. in layman's language, of th* 
actual test results. (See Note following 
paragraph (e) of this section.) 

(e) No direct or indirect represent 
tion should be made concerning any per¬ 
formance characteristic of any uphol¬ 
stery fabric unless at the time such rep¬ 
resentation 1? made the advertiser ha v in 
his possession a reasonable basis there¬ 
for, which may consist of compete 
scientific tests and/or other appropria't 
substantiating materials. 

(None: On demand by the Commission, iun 
Advertiser who mokes representation* con¬ 
cerning test* or performance characters tk* 
of fabrics should submit documentation « 
such tests, studies, and other data (as he had 
In bis possession prior to the time the claims 
were made), which purport to subatannu^ 
the truth of such representations. Aocun>u* 
records of all such documentation should hr 
maintained for three years from the dot** 
such representations were last disseminated l 
|Guide 6| 
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§ 230.6 Stuffing (Including filling, pad¬ 
ding, etc.). 

Members of the industry should not 
make any direct nr indirect representa¬ 
tion relating to the stuffing of furniture 

which: 

(a) Is false (e.g., describing cotton 
*tufnng as “wool", or urethane foam as 

latex foam rubber 0 ): or 

(b) Has the capacity and tendency or 
effect of deceiving or misleading (e^. # by 
telling a half-truth, such as describing 
$hredded or flaked foam rubber stuffing 
fks ‘foam rubber” without disclosing. In a 
manner provided for under § 250.1. that 
It is ah redded or flaked, or describing any 
non-latex foam cushion as “foam'* with¬ 
out disclosing the kind of foam used, 
such as "urethane foam-). 

(1) The unqualified terms “Foam", 
"Latex" or “Latex Foam Rubber" or 
other terms of similar import, should not 
be used as descriptive of any port of the 
filling of an upholstery which does not 
consist of one or more homogeneous pads 
of latex foam rubber. 

(2) When an uobolstered industry 
product contains filling material consist¬ 
ing of a top layer of homogeneous latex 
foam rubber, or of other tvpe of stuffing 
which is of substantial thickness, and 
another layer or layers of other material, 
terms such as “latex foam rubber", 

polyurethane foam” or other terms 
which accurately describe the composi¬ 
tion of such top layer may be used as de¬ 
scriptive thereof, provided, however, 
That in immediate conjunction there¬ 
with. nondeceptive disclosure is made of 
the fact that only a part of such filling 
material is of latex foam rubber or such 
other type of designated stuffing. 

<3> When the filling is composed, in 
whole or in part, of latex foam rubber, 
polyurethane foam, or other type of stuf¬ 
fing which has been shredded, flaked, or 
ground, full and nondeceptive disclosure 
should be made of such fact In immedi¬ 
ate conjunction with any such term ir¬ 
respective of whether the pieces or shreds 
of latex foam rubber, polyurethane fo&m. 
or other type of stuffing are in loose form 
or are held together by glue or some other 
adhesive agent. 

(Not*.—T his section Is promulgated under 
the Federal Trade Commission Act for the 
purpose* of Interpreting requirements of 
such Act and to assist in the general cn- 
["rrement of the Act. The section la not to 
be onstrued as relieving Industry members 
irom fail compliance with applicable State 
and local legal requirement*.) (Guide 6) 

6 230.7 Origin and style of furniture. 

<a> Industry members should not 
make any direct or indirect representa- 
Uon which b false or likely to deceive 
prospective purchasers of furniture as to 
origin, either domestic or foreign. For 
example: 

(1) Furniture manufactured in the 
United States should not be unqualifiedly 
described as "Danish’. “Spanish". Ttal- 
btn", “English”, or by any other un¬ 
qualified terms suggesting foreign origin, 
unless the fact that such furniture was 


manufactured In the United States is 
clearly and conspicuously disclosed in ad¬ 
vertising and on the furniture by means 
of such statements as “Made in U.S.A.” 
or “manufactured by" followed by the 
name and address of the domestic man¬ 
ufacturer. 

(2) When appropriate, furniture may 
be described by such terms as “Danish 
Style", "Italian Design". “Spanish In¬ 
fluence". “English Tradition" or by any 
other terms accurately descriptive of a 
generally recognized furniture style. 

t3> Because of general understanding 
by the furniture buying public, terms 
such as “French Provincial", “Italian 
Provincial", “Chinese Chippendale" and 
“Mediterranean" are considered to have 
acquired a secondary meaning as descrip¬ 
tive of the styles of furniture so de¬ 
scribed. Thus, unqualified use of such 
terminology, when appropriate, would 
not be considered deceptive. 

(4) Furniture should not be repre¬ 
sented by trade name or otherwise as 
being manufactured in the Grand Rapids 
tMichigan) area, or in any other furni¬ 
ture producing area, when such Is not 
the fact. 

<b> In connection with the sale of fur¬ 
niture of foreign manufacture, members 
of the industry should clearly and con¬ 
spicuously disclose the foreign country 
of origin, when the failure to make such 
disclosure has the capacity and tendency 
or effect of deceiving purchasers of such 
products. The disclosure of foreign 
origin, when required, should be in the 
form of a legible marking, stamping, or 
labeling on the outside of the furniture, 
and shall be of such size, conspicuousness 
and degree of permanency, as to be and 
remain noticeable and legible upon 
casual inspection until consumer pur¬ 
chase. (Guide 71 

S 250.8 Deception a* to being 4 Ww*\ 

(a) Industry members should not 
moke any direct or Indirect representa¬ 
tion that an industry product is new 
unless such product has not been used 
and is composed entirely of unused ma¬ 
terials and parts. 

<b> In connection with the sale of 
furniture which has the appearance of 
being new but which contains used ma¬ 
terials or parts, such as springs, latex 
foam rubber stuffing, or hardware, mem- 
•toers of the industry should conspicuously 
disclose, in a manner provided for in 
§250.1, such fact (exr», “cushions made 
from reused shredded latex foam rub¬ 
ber"). 

(Not*; See also 1200.0.) (Guide 6] 

§ 250.9 MtAiiM" of the trrtn* “floor 
sample", “ill•continued model", etc. 

(a) Representations that furniture is 
a “floor sample", “demonstration piece", 
etc., should not be used to describe 
“trade-in", repossessed, rented, or any 
furniture except that displayed for in¬ 
spection by prospective purchasers at the 
place of sole for the purpose of determin¬ 
ing their preference and its suitability 
for their use. 


(b) Furniture should not be described 
as “discontinued" or “discontinued 
model" unless the manufacturer has in 
fact discontinued Its manufacture or the 
industry member offering it for sale will 
discontinue offering it entirely after 
clearance of his existing inventories of 
furniture so described. (Guide 91 

§ 230.10 Pacing off through imitation 
or simulation of Iradcntarlu», trade 
nnmm, etc. 

Members of the Industry should not 
mislead or deceive purchasers by passing 
off Uie products of one Industry member 
as and for those of another through the 
Imitation or simulation of trademarks, 
trade names, brands, or labels. (Guido 
101 

§ 230.11 MiArcpmcntation a* to rharar- 
trr of btuinew. 

Members of the industry should not 
represent, directly or by implication, in 
advertising or otherwise, that they pro¬ 
duce or manufacture products of the in¬ 
dustry, or that they own or control a 
factory making such products, when such 
is not the fact, or that they are a manu¬ 
facturer. wholesale distributor or a 
wholesaler when such is not the fact, or 
in any other manner misrepresent the 
character, extent, or type of their busi¬ 
ness. (Guide 111 

$230.12 Commercial bribery. 

Members of the Industry should not 
give, or offer to give, or permit or cause 
to be given, directly or Indirectly, money 
or anything of value to agents, employees, 
or representatives of customers or pro¬ 
spective customers, or to agents, em¬ 
ployees. or representatives of competi¬ 
tors’ customers or prospective customers, 
without the knowledge of their employers 
or principals, as an inducement to influ¬ 
ence their employers or principals to pur¬ 
chase or contract to purchase products 
manufactured or sold by such Industry 
member or the maker of such gift or offer, 
or to Influence such employers or prin¬ 
cipals to refrain from dealing in the 
products of competitors or from dealing 
or contracting to deal with competitors. 
(Guide 12 J 

§ 230.13 Other parts in this Title 16 
applirablc to thi« industry. 

The Commission has adopted Guides 
Against Deceptive Pricing. Part 233, 
Guides Against Deceptive Advertising of 
Guarantees. Part 239, and Guides Against 
Balt Advertising. Part 238. all of which 
have general application and furnish ad¬ 
ditional guidance for members of the 
Household Furniture Industry. Members 
of this industry should comply with those 
parts. 

Promulgated by the Federal Trade 
Co mm ission December 21.1973. 

Effective March 21.1974. 

(seax.1 Chajllxs A. Tobin, 

Secretary . 

IFR Doc 73-26888 Filed 12-20-73,8:45 am] 
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RULES ANO REGULATIONS 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 

SERVICE, DEPARTMENT OF THE TREAS¬ 
URY 

JTD. 74-3 1 

PART 10—ARTICLES CONDITIONALLY 

FREE, SUBJECT TO A REDUCED RATE, 

ETC. 

Egypt Added to List 

In accordance with section 309(d), 46 
Stat. 690. a & amended 09 U.S.C. 1309 
<d) ), the Secretary of Commerce has 
found and under date of July 5.1973. has 
advised the Secretary of the Treasury 
that, with respect to aircraft fuels and 
lubricants, Egypt allows privileges sub¬ 
stantially reciprocal to those provided for 
In sections 309 and 317, 46 Stat. 690. as 
amended. 696. as amended (19 U.8.C. 
1309, 1317), to aircraft registered in the 
United 8tates and engaged in foreign 
trade. Corresponding privileges are ac¬ 
cordingly extended to aircraft registered 
In Egypt and engaged in foreign trade 
effective as of the date of such notifica¬ 
tion. 

Accordingly, paragraph <f) of i 10.59. 
Customs regulations, is amended by the 
insertion of "Egypt" in appropriate al¬ 
phabetical order, the number of this 
Treasury Decision in the opposite column 
headed "Treasury Decision <«>" and the 
wording "Applicable only as to aircraft 
fuels and lubricants" opposite "Egypt" 
in the column headed "Exceptions, if 
any. as noted" in the list of nations In 
that paragraph. 

(Secs. 809, 317. 094, 40 Stat. 600. iu Amended. 
696. as amended 759: 19 U.S.C. 1300. 1317, 
1694.) 

As there is a statutory basis for the 
exemption from Customs duties on with¬ 
drawal of supplies by aircraft when rec¬ 
iprocity has been established, notice and 
public procedure thereon are found to 
be unnecessary and good cause exists for 
dispensing with a delayed effective date 
under the provisions of 5 U.8.C. 553. 

(sealJ Vernon D. Acree, 

Commissioner of Customs. 

Approved: December 12, 1973 

Edward L. Morgan. 

Assistant Secretary 
of the Treasury . 

|FR Doc.73-26062 Filed 12-20-73.8:46 am] 


TITLE 21—FOOD AND DRUGS 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

SUBCHAPTER C—DRUGS 

AMPROLIUM 

The Commissioner of Food and Drugs 
has evaluated supplemental new animal 
drug applications (12—350V and 13— 
149V), filed by Merck k Co., Inc.. Rah¬ 
way. NJ 07065. proposing safe and effec¬ 
tive use of amprolium in feed, in drinking 
water, and as a drench for the treatment 
of calves. The supplemental applications 
are approved. 

The Commissioner concludes that an 
appropriate amendment to Part 135g of 


the regulations should be made to pro¬ 
vide for a negligible tolerance of am¬ 
prolium in food resulting from use of the 
drug. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec, 512<i), 82 Stat. 347; 21 UAC. 
360b(i)), and under author ity d elegated 
to the Commissioner (21 CFR 2.120), 
Chapter I, Title 21 of the Code of Federal 
Regulations Is amended as follows; 


PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

2. In Part I35e by adding a new section 
as follows: 

§ 1 SSr.6 Amprolium. 

(a) Chemical name. 1 -( 4 - Amino-2-n- 
propyl - 5 -pyrimldinylmethyi) -2- plcolin-^ 
lum chloride hydrochloride. 

(b) Approvals. Premix level 25 percent 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

1. In 5 135c.3(d) by designating the ex- 
teting table as table 1 and adding thereto 
new items 2 and 3. and by adding a new 
table 2, as follows: 

§ 13Sr3 Amprolium. 

• • • • 4 

<d> * * * 


granted to code No. 023 In 1 135.501(c) ol 
this chapter. 

<c) Assay limits. Finished feed 80-120 
percent of labeled amount. 

<d) I Reserved!. 

(e) Related tolerances. See t135g 9 ol 
this chapter. 

(f) Conditions of use. It Is used as fol¬ 
lows: 


Amount 


limitations 


Indications for 


Mt. i xr wok. 
MyayigM 


I. Amprolium. 


2, Ampevliiim. 


277 


Foe calves; administer tiom u suppfomeol containing from 
0.00% to <1,9% amprolltitn vrilb tire u»u»J amount of food 
ootMunwMl in ono day to provide tO mllHmmi <4 nmpit»- 
Hum nr 100 pounds (A mlkMpnum per kilogram) ol hod* 
wvtf hi p«r day for » day* during periods of capotfar* or 
wtMio Indiadex that ooocldiatts is Ukcly to be 

a butanCwithdraw 24 houfl before daughter. 

For calves; administer tnrm a Hiiuplemrnl coalmining worn 
0 ,C to a06% aroprottum witii the uma) amou nt of food 
consumed' 
llum I** 1< 

rntamw«i|ite examination of the feces should begone by 
a vaterinariau or diagnostic laboratory before trratmrui; 
when treating out brooks, tin- drag should ho adminis¬ 
tered promptly idler diagnosis is dstennlnsd; withdraw 
it bourn bdore daughter. 


As an old In the P*» • 
veation of oocrtdtora 
ed by Kbarrlrt 
and *. i m 


As an old in the if** 
luent af coocld**-- 
toured by MCknrr* 
Ms and ff- far"* 4 


TOBIJI 1—In P klMM O Wasbb 


Amount 


Limitations 


Indications for i 


YiSSSSSSr y solution.. For talv**: add 14 fluid «iwfi of tl* 9-6% solutloo to As an old In the u- r 

X Aiiiproiiuin.. ™ |(jfccb 100 faIkill4) drinking water, at the usual rate of inent of 


_ _ t drinking water, at tne usual mie o* 


mused bjr Jflhs-r 
tori# and Jfcfara/i 


I, Amprohurn. 


imateiy mi lb grama I*r - JP -■ 

weight; ofI«r thtaaotallow as the only source of water for S 
«luyi», for a saUafivctory dlagnoal*, a mlmwcoplc exami¬ 
nation of the fores Should t*« done by a veterinarian or 
diagnostic laboratory before treatment, when treating 
outbreak*. tl»e drug should he administered promptly 
after (Dagnuei* Is ilrUrminrd, withdraw 24 liours before 

ForcSvre^ odd 6 fluid ounces of the *«% solution to each As an old In tho pro*' w- 
vide an Intake of approx!- 
ody weight; 
r far 71 days 


consumption, this will ixrtmde on intoita oi ai 
inatrly ft milligram* per k llognim <2.2 lb> of body % 
ofToi this anlutluu as Uie only source ol water (or I I 

during periods of exposure or when experience Indicates 
cocci oiosl* is likely to be a haiard: witiidraw 34 hours 


lion af aooddk 
enured by Es/m 
tor if and K. 


before slaughter. 



Terms 3-As A Daurc* 

. 


Amount 

Limitations 


Indlcadona for usr 


1. Amprolium.. 


% solution-. For calves; add ft fluid ounces of the 9.0Z solution to l pint 
of winter and with a dose syringe administer I fluid oonea 
of this solution for each id) pound* of body weight; this 


As an old In lbs 

ment of cocrldior. 

roused by Kintn 
tori* and S. tarsi' 


lion of the f«ee should be dona by a retail nnrton or 
ditUfOcaUr laliaratary before treatment; whan treating 
outbreaks, the drug should be administered promptly 
after diagnosis Is determined; withdraw 34 hours before 

% Aiuprolluiu. . do Vor rSvea; add 1)4 fluid ounces of the f.,6% solution to1 

1 pint of water and with a dose syringe administer I fluid 

ounce of this sofuUou for each 100 sounds of body weight; 
this will provide a dew of approx!uretelv ft milligrams 
per kilogram (2.2 lb) of body weight; administer dally 
lor 21 days during periods of exposure or when experience 
iiMhailee that coeridiosls U likely u> be a haiard; wltli- 
dnaw 34 hours before slaughter. 


As an old In the nre- 
vontion of ooocfoL - 
caused by Mmrr* 
ftosfi and E. sarsn 
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RULES AND REGULATIONS 


.11997 


PART 135g— TOLERANCES FOR RESIDUES grams per 100 pounds of body weight. 
OF NEW ANIMAL DRUGS IN FOOD For most effective results, severely para- 
3. In Part 135g by revising 8 135g.9 to 


read as follows: 

$ 135g.9 Ainprolium. 

Tolerances are established as follows 
for residues of amprolium (l-(4-amlno- 
2-n-propyl - 5 - pyrimldinylmcthyl) -2- 
jlcolinium chloride hydrochloride): 

(a) In the edible tissues and in eggs 
of chickens and turkeys: 

(1) 1 part per million in uncooked 
liver and kidney. 

(2) 0.5 part per million in uncooked 
muscle tissue. 

(3) In eggs: 

(i) 8 parts per million in egg yolks. 

(ii> 4 parts per million in whole eggs. 
(b> In the edible tissues of calves: 

(1) 2.0 parts per million in uncooked 

fat. 

(2) 0.5 part per million in uncooked 
muscle tissue, liver, and kidney. 

(Sec. 512(1) . 82 8tat. 347; 21 UJS.C. 360b(l).) 

Effective date. This order shall be 
effective December 21. 1973. 

Dated: December 13. 1973. 

C. D. Van Houwelinc. 

Director . 

Bureau of Veterinary Medicine. 

(PR Doc 73-20948 Piled 12-20-73:8:46 am] 


PART 135c—NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Thiabendazole 

Commissioner of Pood and Drugs 
has evaluated new animal drug applica¬ 
tions (49-48IV and 48-487V). filed by 
Merck Sharp & Dohme Research Labora¬ 
tories. Division of Merck & Co.. Rahway. 
NJ 07065, proposing the safe and effec¬ 
tive use of thiabendazole in paste form 
for the control of gastrointestinal worms 
In cattle. The applications are approved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1). 82 8tat. 347; 21 U.8.C. 
360bd>), and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135c Is amended In § 135c.7 by re- 
rtslng paragraph (c> (2) and adding a 
new paragraph (e)(5) as follows: 

S 135*. 7 Thiabendazole. 


(<:)••• 

<2) See code No. 023 in 8 135.501(c) 
oi this chapter for the sponsor of the 
usages provided for by paragraph (e) (2). 
(3) and (5) of this section. 


(«)••• 

it is administered to cattle orally 
in paste form using a dosing gun de¬ 
signed for the product as follows: 

_dosage is proportional to body 
^ eight and also depends on the severity 
,,r infection. The routine dose of thla- 
ndazole for Trichostrongylus spp., 
Haemonchus spp.. Neamtodirus spp.. 
^tertagia spp., and Oesophagostomum 
r adiatvm is 3 grams per 100 pounds body 
height. For Cooperia spp . or severe in¬ 
actions with the other species, give 5 


siUzcd animals or those constantly ex¬ 
posed to helminth infection should be 
retreated every 2 to 3 weeks. 

(11) Milk taken from treated animals 
within 96 hours (8 milkings) after the 
latest treatment must not be used for 
food. 

(ill) Do not treat cattle within 3 days 
of slaughter. 

(lv) For a satisfactory diagnosis, a 
microscopic fecal examination should be 
performed prior to worming. 

(Sec. 612(1), 82 SUt. 347: 21 V3.C. 360b(l).) 

Effective date. This order shall be ef¬ 
fective December 21, 1973. 

Dated: December 13. 1973. 


<i>.) 

Effective date. This order shall be effec¬ 
tive December 21. 1973. 

Dated: December 13.1973. 

C. D. Van Houwemnc, 
Director . 

Bureau of Veterinary Medicine. 
(PR Doo.73-26949 Filed 12-20-73:8:46 am) 


PART 135e—NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

Tyiosin 

The Commissioner of Food and Drugs 
has evaluated a supplemental new* animal 
drug application (12-491V) filed by 
Elanco Products Co.. P.O. Box 1750. 
Indianapolis, IN 46206, proposing safe 
and effective use of tyiosin in feed for 
the treatment of beef cattle. The supple¬ 
mental application is approved* 


PART 135c— NEW ANIMAL DRUGS IN 
ORAL DOSAGE FORMS 

Tyiosin 

The Commissioner of Food and Drugs 
has evaluated supplemental new animal 
drug applications (13-029V) filed by El¬ 
anco Products Co., a division of Eli Lilly 
& Co., Indianapolis, IN 46206. proposing 
revised Indications for use and dosage 
for tyiosin in drinking water for swine. 
The supplemental applications are ap¬ 
proved. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 8tat. 347; 21 U.8.C. 
360b (1)), and under authority delegated 
to the Commissioner (21 CFR 2.120), 
Part 135c is amended in the table in 
I 135c4<e) by revising the text in the 
“Limitations” and the "Indications for 
use” columns for Item 3 as follows: 

§ 135**4 Tyloein. 


Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (sec. 512(1), 82 Stat. 347; 21 U.S.C. 
360b(!)), and under authority delegated 
to the Commissioner (21 CFR 2.120), 
8 135e.l0 is amended by adding a new 
paragraph (d)(3) and by adding a new 
heading and a new item II to the table 
in paragraph (f)(1) as follow's: 

g 135**10 Tyioftin. 

• • • • • 

(d) • • • 

(3) Finished cattle feed processed 
from feed supplements that contain up 
to 360 grams per ton of tyiosin and that 
comply with the requirements of para¬ 
graph (f)(1), item 11, of this section Is 
not required to comply with the provi¬ 
sions of section 512(m> of the Federal 
Food, Drug, and Cosmetic Act. 


(!)••• 


Truvu* 1* Axivu Feed 

Principal 

iQgrsdkuit 

drums 

per too 

Combined Cruras 

with— per ton 

Li mi lotions 

Indications for use 

• 

It Tykwin.... 

• 

6-10 . 

• 

• • 

For beef celt)*; ss tylorin phoo* 
ptmte; each animal must re¬ 
ceive not more than 90 mllll- 
grams per day and not lees 
than 00 milligrams per day; 
fo*d continuously as sow 
ration. 

• • 

For reduction of Iruridanos of 
liver absciiMos la beef cattle 
caused by NpAe/repMr** 
nmepAon* and CVytwftee* 
Urhtm pragma. 

• 

• 

• 

• • 

• ■ 


• • • • • 

(Sec. 512(1). 82 8UI. 347; 21 VBD. 3«0b(i).) 

Effective date. This order shall be effective December 21.1973. 
Dated: December 13. 1973. 


C. D. Van Houwelinc, 
Director , 

Bureau of Veterinary Medicine. 
(FR Doc.73-26946 Filed 12-20-78:8:46 am] 


C. D. Van Houwelinc. 

Director . 

Bureau of Veterinary Medicine. 
(FR Doc.73-26947 Filed 12-20-73:8:46 Am] 


(e) 


Principal Grams 

logrediejkt per 

f&llOQ 


UmiUUous 


Indications for qm 


L Tyiosin- O 25 Fw ririiw; fir* as only sotsrm of drinking w*tw for S to 10 

doys. depending on the severity of the condition brtng 
tnoted; sots fresh solution dally; present m tyiosin b tu* 
medication must bs wlthbsW from animals 48 hours prior 


For tho control and treat* 
ment of swine dysentery 
(bloody scours) nuivd 
by pathogens setufUvs to 
triad a. 


(8w. US(t>. 82 8Ut. 347: 31 DAO. 3«Ob 
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RULES AND REGULATIONS 


SUBCHAPTER D—COSMETICS 

PART 174—VOLUNTARY RUNG OF 
COSMETIC PRODUCT EXPERIENCES 

Filing of Information 
Correction 

In PR Doc. 73-21919 appearing at page 
28914 in the issue of Wednesday. Octo¬ 
ber 17.1973. the following change should 
be made in 1174.5(a)(9): In the sixth 
line the word -substituting" should read 
"submitting". 

CHAPTER II—DRUG ENFORCEMENT AD¬ 
MINISTRATION. DEPARTMENT OF JUS¬ 
TICE 

PART 1304—RECORDS AND REPORT OF 
REGISTRANTS 

ARCOS Reporting Requirements 

A notice published in the Federal 
Register on December 29. 1972 ( 37 FR 
28713). by the Director, Bureau of Nar¬ 
cotics and Dangerous Drugs (now the 
Administrator. Drug Enforcement Ad¬ 
ministration) announced the gradual 
Implementation during 1973 of a new re¬ 
porting system designed to fulfil] the Ad¬ 
ministration's responsibility for monitor¬ 
ing the production and distribution of 
controlled substances in the United 
States, and for establishing quotas on 
the quantities of controlled substances 
listed in Schedules I and U of the Com¬ 
prehensive Drug Abuse Prevention and 
Control Act of 1970. 

The Drug Enforcement Administration 
lias developed a computerized system 
which provides an audit of the transac¬ 
tions of wholesale distributors and 
manufacturers throughout the drug in¬ 
dustry. The system is called the Automa¬ 
tion of Reports and Consummated Or 
ders System (ARCOS). The objective of 
ARCOS Is to create a government ca¬ 
pability to maintain an inventory of 
selected controlled substances from point 
of import or manufacture to point of sale, 
distribution or disposition to the dispens¬ 
ing level. 

The new system win require reports 
from manufacturers regarding produc¬ 
tion, distributions, and annual invento¬ 
ries of controlled substances listed in 
Schedules I and n and narcotic con¬ 
trolled substances in Schedules m and 
V, and reports from repackers, relabelcrs. 
Importers, exporters, and distributors re¬ 
garding receipts, distributions, and an¬ 
nual inventories of controlled substances 
in Schedules I and H and narcotic con¬ 
trolled substances In Schedule ItL The 
Administrator finds that reports on each 
sale, delivery, or other disposal made by 
a manufacturer of any controlled sub¬ 
stance may be required under section 
307Cd> of the Act (21 U.S.C. 826(d)); at 
this time, however, the Administrator 
finds that the Administration cannot 
process data on such transactions on 
nonnarcotic controlled substances in 
Schedules m. IV, and V. The Adminis¬ 
trator finds that reports on each sale. 


delivery, or other disposal of any narcotic 
controlled substance made by a distribu¬ 
tor may be required under section 307(d) 
of the Act (21 UJS.C. 827(d)) but that 
such transactions involving Schedule V 
narcotics arc not necessary at this time. 
The Administrator further finds that re¬ 
ports by manufacturers regarding pro¬ 
duction and annual Inventories of con¬ 
trolled substances in Schedules I and II 
(and narcotic substances in Schedules 
tit and V) and reports by distributors 
regarding sales, deliveries and other dis¬ 
posals of nonnarcotic controlled sub¬ 
stances listed In Schedules I and n and 
regarding receipts and annual invento¬ 
ries of all controlled substances in Sched¬ 
ules I and II and narcotic substances 
in Schedule III. are necessary and ap¬ 
propriate for the efficient execution of 
his function under the Act in establish¬ 
ing quotas on the future production of 
these substances. In filing annual statis¬ 
tical returns regarding narcotic sub¬ 
stances required under the Article 20(1) 
of the Single Convention on Narcotic 
Drugs 1961. and in filing annual statisti¬ 
cal reports required under Article 16(4) 
of the Convention on Psychotropic Sub¬ 
stances, 1971 (which the United States 
has agreed to submit voluntarily in ad¬ 
vance of ratification ’. and may there¬ 
fore be required under section 501(b) of 
the Act (21 U.S.C. 871(b)). The Admin¬ 
istrator also finds that reports from im¬ 
porters and exporters regarding imports, 
exports, receipts, distributions, and an¬ 
nual Inventories of controlled substances 
in Schedules I and II and narcotic con¬ 
trolled substances in Schedule HI are 
similarly necessary and appropriate and 
may be required under Sections 1008(d), 
1051. and 501(b) of the Act (21 UJ3.C. 
959(d). 965. and 871 <b>>. 

In order to fully implement the 
ARCOS reporting system, all inventory 
reports must be submitted as of the close 
of business on December 31 of each year 
and these reports must be filed no later 
than January 15 of the following year. 

Therefore, under the authority vested 
in the Attorney General pursuant to sec¬ 
tions 307(d). 501(b). 1008(d). and 1015 
of the Comprehensive Drug Abuse Pre¬ 
vention and Control Act of 1970 (21 
UJ3.C. 827(d). 871(b). 958(d). and 065), 
and delegated to the Administrator, Drug 
Enforcement Administration by { 0.100 
of Title 28 of the Code of Federal Reg¬ 
ulations (see 38 FR 18380. July 10.1973). 
the Administrator hereby orders that 
Part 1304 of Title 21 of the Code of Fed¬ 
eral Regulations be amended as follows: 

I. Part 1304 of Title 21 of the Code of 
Federal Regulations be amended by re¬ 
vising paragraph (c) of § 1304.39 to read 
as follows: 

g 1304.39 Report* from packager* and 

labelers. 

• • • • • 

(c) Inventories reported. Reports shall 
provide data on the stocks of each re¬ 


ported controlled substance on hand as 
of the close of business on December 31 
of each year. These reports shall be filed 
no later than January 15 of the follow¬ 
ing year. 

• • • • • 

2, Section 1304.40 of Title 21 of the 
CFR is amended by revising paragraph 
(c) to read as follows: 

§ 1304.40 Kqrarti from importer* and 
exporter*. 

• • • • • 

(c) Inventories reported. Reports shall 
provide data on the stocks of each re¬ 
ported controlled substance on hand os 
of the close of business on December 31 
of each year. These reports shall be filed 
no later than January 15 of the follow¬ 
ing year. 

3. Section 1304.41 of Title 21 of the 
CFR is amended by revising paragraph 
(c) to read as follows: 

§ 1304.41 Report* from di* tribal or*. 

• • • • • 

<c) Inventories reported. Reports shall 
provide data on the stocks of each re¬ 
ported controlled substance on hand as 
of the close of business on December 1 
of each year. These reports shall be filed 
no later than January 15 of theHoOowiiN 
year. 

• • • • • 

Effective date. Because every registrar ! 
affected by the changes ordered above 
has previously been given notice of the 
changes and permitted to comment, be¬ 
cause the implementation of the system 
commenced January 1.1973. and becan * 
implementation will be completed on De¬ 
cember 31. 1973. this order shall be ef¬ 
fective on December 31. 1973. Therefore, 
the Administrator finds that waiver of 
the usual period for comments and ob¬ 
jections Is consistent with the public 
health and safety, with the Interests of 
affected persons, and with the need to 
provide a codified set of regulations to 
all registrants. 

If any Interested person desire to 
comment on or object to any of the 
changes made in this order, the Admin¬ 
istrator will consider such comment and 
objections for purposes of amending or 
revoking any of these changes. AD In¬ 
terested persons are Invited to submit 
their comments and objections in writ¬ 
ing with five copies to the Office of Chief 
Counsel. Drug Enforcement AdmlniM, - 
tion. Department of Justice. Room 611 
1405 I Street. NW, Washington. DC. 
20537. 

Dated: December 14.1973. 

John R. Baetejs, Jr. 
Administrator . Drug Enforce¬ 
ment Administration , De¬ 

partment of Justice. 

[FR Doc.73-26066 Filed 12-30-73.8:46 *ro] 
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Title 2 A —Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE ADMINISTRATION, DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

SUBCHAFTER B—NATIONAL FLOOD INSURANCE PROGRAM 


[Docket No. FI-271| 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Status of Participating Communities 

, Part 1914 of Subchapter B of Chapter X of Title 24 of the Code of Federal Regulations is amended hv 
In alphabetical sequence a new entry to the table. In this entry, a complete chronology of%ecUvcSites 
f-hHfted COtmnunttrEach date appearing in the last column of the table is followed by a de.^atlonwhlch tadkUa^ether 

§ 1^1 4.4 Suit un of partiripalinc cominunllict. 


Suu County Location Map No. 


8UU ump repository 


Loral map repository 


Effective date 
of aullMtrtatflon 
of sale of flood 
Insurant* 
for aira 



»W.Ktucnakl.CUyoL..... 

Hrooka.Quitman, City of™... 

Bcrrlett-Hay City. Town of. 

Look-... 8parks, town ot.. 

Mkr _..Clarksville. CUy of_ 

St- Lolita.. pea Vtm. City of. 

"•nut-..Unincorporated __ 

_ . area*. 

**ris . .. .... ....... Aldan. Town of _ . 

OrwHt,. - fort Jwvli. Oily 

Waatrbwur.Ut I’Uaauil, _ 

_ _ Town of. 

Franklin.Canal Wlnctiaatnr*...... 

.. l Village oL 

Uorka.. Locsifort. - 

Borough of. 

Tinea--Writs Niro, .. 

Westmoreland.UnUyT?ownjfdp_ 

, of. 

Lauretta... tautens. City of........ 

H<taar..Bhavano Park. 

Town of 

8 “J r “... L*ntnrorporatod __ 


K 

Do. 

Do. 

Doc. 21. 

Kmrntvncy. 
Doc.». ivra. 

Kmr.geiiry. 

Do. 

Do. 



Do. 


Issued: December 17. 1973. 


|FB Due.73-26967 Filed 12-20-73:8:46 am) 


OroRGB K. Bernstein. 

Federal Insurance Administrator. 
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(Docket No. n-273) 

PART 1914—AREAS ELIGIBLE FOR THE SALE OF INSURANCE 
Statu* of Participating Communities 

,014 4 of port 1914 Of SubchaDter B of Chapter X of Title 34 of the Code of Federal RepilaUotu 1* amended by 

s^waBffgg&«:ss«s 

SfaKSKSK? 1«“ “z.Uon ol the «uor Hood »»«U> th. ««. «■«» tte arnmcT or u» 
regular flood Insurance program. The entry reads as follows. 

£ 1914. 4 Slants of partiripaling communitfc*. 

• • • 


Btat« 


Count r 


Location 


Mm* No. 


8tat« map repository 


Local map rvpodtory 


Eflocitve d a tP 
©(aaiboniA . 

Ofako^ficoj 

Imont: - • 
lor ana 


l NfiMl 


_Son JVprnardUko... Rloho, l-Hy of-. 

Ncw Cuitk.. DtUmn, City of. 

_ lixxjualB__ U nlooorpocaKad 

Ocoryta.. Cook. Ad*L CUy . 

. S SSt&r fz - m 

Do*.TboraatL.. TUrniaasTUk, 

. 1 CUy of. 

Da—.. IovimSm .Vikteu. City ot.. 

Yo*k..^.014 Orchard 

BaMlkTovnaC. 

Du<-h«u.iui__ UulucucpocaUd 

New Jrmry_Ocean.—... Unkm, TownahJp 

*ne= Bsa™ taei 

Do Wulklua Oka_Wat kin* <»k», 

uo . City of. 

r -KT“:: B5-— Eg£Sf"- 

xv , _Colombia.I^urt. TowmWp ... 

NortkuttilvrlaniL. IkfWt Cann**l. —* 

Bawakof. 

ftugortau. Town- —. 

•MpaL 

Cppnr Mirloa. -— 

To wr.Uiip of. 

William*. Town- ... 

ship of. 

- 


_Dae. 17, W*. Enwn«ncy. 

_ Do. 

_Do. 




tSSL .■ uJSo^'zrri 

Tetai .Onuigp_... BiMpCIty,Qty ——— 

Waohlnyton .Pnolwinblu.Ev<sr«rtU\ City of-— 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


-, a ♦ f lOflR ftnio xill of the Housing and Urban Development Act of 1988). effective Jan. 28, 1980 (S3 Fit 

,s2 ' uec av ,t>eo) ' 42 vac 4 ° oi - 4,a7: “ d 8#cr * ury '‘ d<>,eK ‘ uon * muit 


to Federal Insurance AdmlnUtrator, 34 FR 2(580, Feb. 27,1980.) 


Issued: December 10, 1973. 


IFtt Doc.73-28968 Filed 12-20-73:8:48 ami 


Georgs K. Bernstelv, 
Federal Insurance Administrate 


Title 40—Protection of Environment 


CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 


SUBCHAFTER C—AIR PROGRAMS 

PART 87—CONTROL OF AIR POLLUTION 
FROM AIRCRAFT AND AIRCRAFT ENGINES 


Temporary Exemptions From Aircraft Emis¬ 
sion Standards (Fuel Venting and 
Smoke) 

On July 17, 1973. the Environmental 
Protection Agency promulgated Part 87 
establishing aircraft emission standards 
and test procedures. <38 FR 19088) Two 
provisions of Part 87 applicable to in- 
use equipment are effective January 1. 
1974. They are the prohibition against 
fuel venting in i 87.11 and the smoke 
standard applicable to the JT8D engine 
In {87.31. 

On November 1,1973, the Federal Avia¬ 
tion Administration proposed regulations 


to implement the fuel venting and smoke 
standards applicable on and after Jan¬ 
uary 1, 1974. Section 9 of the proposed 
regulationsp rovides that “all petitions 
for rulemaking or exemption involving 
either the substance of an emission 
standard or test procedure prescribed by 
EPA • • • or the compliance date for 
such standard or procedure, must be sub¬ 
mitted to EPA." 

EPA has received letters from owners 
of Gulf stream II and BAC l-l 1 aircraft 
requesting a sixty-day exemption from 
the fuel venting standard. The letters 
state that procurement and installation 
of equipment to prevent fuel venting 
from the Spey engines used in these air¬ 
craft has been delayed due to circumst¬ 
ances beyond the owners* control. 

The PAA has advised EPA that some 
carriers using JT8D equipment may not 
have completed modification of the JT8D 


engine to comply with the smoke stand¬ 
ard effective January 1.1974. Compliance 
requires the Installation of a new com¬ 
bustor can. EPA has received no requ^ts 
for temporary exemption from carrier* 
operating JT8D equipment, but such re¬ 
quests may be received in the future. 

It is not the policy of EPA to gmnt 
blanket exemptions from established 
standards. An applicant for temporary 
exemption Is expected to make a shoa Ing 
that all good faith efforts have been made 
to comply with the standard and u> 
establish specific timetables for compli¬ 
ance at the earliest feasible date. Proce¬ 
dures for application for temporary ex¬ 
emption and information requhrenn nti 
are set forth in an amendment to Part 87 
promulgated today. These procedures 
should be followed by all applicant for 
temporary exemption from the fuel vent¬ 
ing or smoke standards which are effec¬ 
tive January 1,1974. 


FEDERAL REGISTER, VOL 38, NO. 245—fRIDAY. DECEMBER 21, 1973 


























































































EPA will act promptly on requests fop 
temporary exemption submitted in ac¬ 
cordance with these procedures. Copies 
have been transmitted to all applicants 
of record and to operators of JT8D 
equipment whose compliance with the 
standard te not known to EPA. Due to 
probable communications delays associ¬ 
ated with the holidays, however. It Is 
doubtful that sufficient time remains 
before the January 1. 1974 effective date 
to enable aircraft operatorst o apply for 
exemptions and for EPA to act on their 
requests. Accordingly, the amendment to 
ihe regulations provides a 30-day exemp¬ 
tion for aircraft operators not in compli¬ 
ance to enable them to submit requests 
for further exemption and compliance 
schedules. 

The regulation also provides for publi¬ 
cation of grants of exemptions in the 
Ifdmai RrcisTK*. This provision will 
afford notice to all interested parties that 
particular standards are not applicable 
to the recipients of exemptions during 
the period of the exemption. 

Because thef uel venting and smoke 

s « tn ^f rd !L f or '"• us * become 

effective in lees than thirty days, the Ad¬ 
ministrator finds that there Is good cause 
0 ma * te Ui*s* regulations effective on 
December 21. 1913 but comments arc In¬ 
vited until January 21. 1974. and will be 
conadered In making amendments to the 
regulations. 

H2 U8.C. 1857(f). 1887(g) ().) 

Dated: December 18,1973. 

John Qcasi.es. 
Acting Administrator. 

™t r i,^LF h *. pter 1 of TIU « 40 of Uie 

Code of Federal Regulations Is amended 

as follows: 

1- A new Subpart J is added: 
SU A^n J 7^ en L P ° r ?? ^ x ® m Ption from 

S^dSSgy Standards (Fue ' vent - 

5 87.101 Applicaliua for Tro.pon.rr 
i \ «*mp I ton. 7 

Administrator of the Envi¬ 
ronmental Protection Agency may grant 
^9 any aircraft or aircraft engine tem- 
W>rai 7 exemption from any applicable 
und *r §87.11 (*> or 5 87.31(a) 

sichiSs^St 4 lhe , own f r °t operator of 
aircraft engine demon- 

good faith efforts to achieve 
compliance with such standard. 

10 , con,ply w,th «** 
hk control ^ ^omnsinncta beyond 

*?’ A by which he will achieve 

SaRKS to “» —«- 

Applications for temporary ex- 
I 873irlv u **“ requirement* of 
LuI' aV ** aub mltted In duplicate 
U^SP*?** «* Ule Knvironmen- 
the ^*2?. **** * anf l shall contain 
following Information : 

»PPile«5* name and * ddre&s ot the 

which standard or requirement from 
; , n ’emporary exempUon Is requested. 

fnilne/rnhi Un »* ) f r t >{_ alrcran or aircraft 
subject to the requirement for 
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which a temporary exemption is 
requested. 

(4) The efforts made by the applicant 
to accomplish compliance. Including 
ordering of equipment and scheduling 
of maintenance work, and the dates of 
these efforts, 

<5) A detailed statement of reasons 
why the applicant will not be in compli¬ 
ance when the standard or requirement 
becomes effective, 

<6> The name of the equipment sup¬ 
plier and/or the name of the firm re¬ 
tained to perform the maintenance 
work. 

. < 8> a PP llcant ’8 proposed time- 
table for installation of equipment and 
obtaining necessary approvals for each 
aircraft or aircraft engine for which tem¬ 
porary exemption is requested, and 

<9> The name of the person responsi¬ 
ble for accomplishing compliance accord¬ 
ing to the timetable proposed bv the 
applicant. 

(c) Prior to taking action on an ap- 
pucation for temporary exemption, the 
Administrator shall consult with the Sec¬ 
retary of Transportation. A copy of the 
applicant s request should be submitted 
by the applicant to the Secretary of 
Transportation. 

(di The Administrator shall publish 
in the Federal Register the name of the 
owner or operator to whom a temporary 
exemption is granted and the period of 
such exempUon. 

(e) No state or political subdivision 
attempt to enforce a stand¬ 
ard respecting fuel renting or smoke 
emissions from an aircraft or engine If 
such aircraft or engine has been granted 
an exemption from such standard. 


.*5001 

paragraph (g) for paragraph (g> 
thereof: 

(g) Expiration date . This order shall 
expire at 11:59 p jh.. June 30.1974, unless 
otherwise modified, changed, or sus¬ 
pended by order of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Decem¬ 
ber 31. 1973. 

(Secs. 1. 12, 15, and 17(2). 24 Slat 270 383. 

*» amended; 49 U3.C. 1. 12. 16, and 
17(2). Interprets or applies Secs. 1(10-17). 
15(4), and 17(2). 40 Slat 101. as amended 
17(2)7* 9ll ‘- 40 W.C. 1(10-17), 15(4). and 

It is further ordered . That copies of 
this amendment shall be served upon the 
Association of American Railroads Car 
Service Division, as agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that no¬ 
tice of this amendment be given to tho 
general public by depositing a copy in 
the Office of the Secretary of the Com¬ 
mission at Washington. D.C.. and by fil¬ 
ing it with the Director. Office of the Fed¬ 
eral Register. 

By the Commission. Railroad Service 
Board. 

f seal] Robert L. Oswald. 

Secretary. 

(PR Doc 73-26949 Filed 12*20-73:8:45 am| 

[Arndt. No. 1 to 8.0. 11601 

PART 1033—CAR SERVICE 

Substitution of Refrigerator Cars for 
Boxcars 


$ 87.102 Thirl;-da* »UAprn*ion of fuel 
venting and ftmoke utamlard*. 

. ‘tU*™ *PPWcabflity of the standards 
of 187.11(a) and 187.31(a) to aircraft 
subject to such standards Is suspended 
until February 1.1974. 

(b) Application for temporary exemp¬ 
tion from the standards of fi 87.11 (a) and 
187.31(a) for aircraft which will not 
be in compliance by February 1. 1974 , 
must be submitted in accordance with 
the procedures of | 87.101. 

(FR Doc.73-27077 Filed 12-20-73; 10:30 am) 

Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

(Arndt- No. 1 to Fifth Rev. 8-0. 1043 1 

PART 1033—CAR SERVICE 
Regulations for Return of Hopper Cars 

At a Session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington. D.C., on the 
11th day of December 1973. 

Upon further consideration of Fifth 
Revised 8crvice Order No. 1043 (38 FR 
18659). and good cause appearing there¬ 
for: 

It is ordered. That: 1 1033.1043 Service 
Order No. 1043 (Regulations for return 
ot hopper cars) be, and It is hereby 
amended by substituting the following 


At a Session of the Interstate Com¬ 
merce Commission. Ran rood Service 
Board, held in Washington. D.C.. on the 
11th day of December 1973. 

Upon further consideration of Sendee 
Order No. 1160 (38 FR 31176). and good 
cause appearing therefor: 

It is ordered . That: f 1033.1160 Service 
Order No. 1160 (Substitution of refrig¬ 
erator cars for boxcars) be. and it is 
hereby, amended by substituting the fol¬ 
lowing paragraph (e) for paragraph (e) 
thereof: 

(e> Expiration date. This order shall 
expire at 11:59 p.m., February 28, 1974 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Decem¬ 
ber 15. 1973. 

(See* t. 12. 15. and 17(2). 24 SUL 379. 383. 
384, oa amended; 49 US.C. U 12.15. and 17(2). 
Interprets or applies Secs. 1( 10-17), 16(4). 
snd 17(2), 40 Stat. 101, aa amended 54 suit 
•»: « U*C. K.^.-.S.^andlVa)^ 

It is further ordered . That copies of 
this amendment filial! be sened upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car hire 
agreement under the terms of that agree¬ 
ment, and upon the American Short Line 
Railroad Association; and that notice of 
this amendment be given to the general 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington. D.C., and by filing it with 


No. 245 —pt. i- 
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the Director. Office of the Federal Reg¬ 
ister. 

By the Commission, Railroad Service 
Board. 

(weal) Robert L. Oswald, 

Secretary. 

(FR Doc.73-20970 Filed 12-20-73:8:46 am) 

| Arndt. No. 1 to 8 0. 1181) 

PART 1033— CAR SERVICE 
St. Louls-San Francisco Railway Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service. 
Board, held in Washington. D.C.. on the 
11th day of December 1973. 

Upon further consideration of Service 
Order No. 1161 (38 FR 31309). and good 
cause appearing therefor: 

It is ordered, That: i 1033.1161 Serv¬ 
ice Order No. 1161 <8t. Louis-San Fran¬ 
cisco Railway Company authorized to 
operate over tracks of the Atchison, 
Topeka and Santa Fe Railway Company) 
be, and It Is hereby, amended by sub¬ 
stituting the following paragraph <e) for 
paragraph (e) thereof: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 p.m.. 
March 31. 1974, unless otherwise modi¬ 
fied, changed, or suspended by order of 
this Commission. 

Effective date . This amendment shall 
become effective at 11:59 pm.. Decem¬ 
ber 15. 1973. 

(8cc*. 1. 12. 15. and 17(2). 24 BUt. 372. 383. 
384, as amended; 40 US.C. 1.12. 16. and 17(2). 
Interprets or applies Sees. 1(10-17). 16(4). 
and 17(2). 40 8tat. 101, as amended, 64 8tat 
Oil; 40 U8.C. 1(10-17). 16(4), and 17(2).) 

It is further ordered. That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
subscribing to the car service and car hire 
agreement under Uie terms of that agree¬ 
ment. and upon the American Short Line 
Railroad Association; and that notice of 
this amendment be given to the General 
public by depositing a copy in the Office 
of the Secretary of the Commission at 
Washington. D.C.. and by filing it with 
the Director. Office of the Federal Reg¬ 
ister. 

By the Commission, Railroad Service 
Board. 

[ seal ) Robert L. Oswald. 

Secretary. 

| PH Doc.73-26971 Piled 12 20-73:8 46 *m| 

(Arndt, No. 1 to 8.0. 1156| 

PART 1033— CAR SERVICE 

Chicago, Rock Island and Pacific Railroad 
Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington. D C., on the 
11th day of December 1973. 

Upon further consideration of Service 
Order No. 1156 (38 FR 29220). and good 
cause appearing therefor: 

It is ordered. That: 1 1033.1156 Serv¬ 
ice Order No. 1156 (Chicago, Rock Island 
and Pacific Railroad Company author¬ 


ized to operate over tracks of Missouri 
Pacific Railroad Company) be. and It is 
hereby, amended by substituting the fol¬ 
lowing paragraph (e) for paragraph <e) 
thereof: 

(e) Expiration date. The provisions of 
this order shall expire at 11:59 pjn., 
June 30, 1974, unless otherwise modified, 
changed, or suspended by order of this 
Commission. 

Effective date. This amendment shall 
become effective at 11:59 pm., December 
15,1973. 

(8ecs. 1. 12. IS. and 17(2), 24 8Ut. 379. 383. 
384. a# amended; 49 US.C. 1.13, IS, and 17(2). 
Interprets or applies Secs. 1(10-17). 1S(4). 
and 17(2). 40 8tat. 101. as amended. 54 8tat. 
911; 49 UJB.C. 1(10-17), 15(4), and 17(2).) 

It is further ordered . That a copy of 
this amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, as agent of all railroads 
mibscriblng to the car service and car hire 
agreement under the terms of that agree¬ 
ment, and upon the American Short Line 
Railroad Association: and that notice of 
this amendment be given to the general 
public by depositing a copy In the Office 
of the Secretary of the Commission at 
Washington, D.C.,and by filing It with the 
Director. Office of the Federal Register. 

By the Commission. Railroads Service 
Board. 

(seal! Robert L. Oswald, 

Secretory. 

Irn Doc.73-26972 Fled l2-20-73;8:45 am| 

| Rev. 8. O. 995; Arndt. 4) 

PART 1033—CAR SERVICE 
Appointment of Embargo Agents 

At a session of the Interstate Com¬ 
merce Commission. Division 3, held in 
Washington. D.C., on the 11th day of 
December 1973. 

Upon further consideration of Revised 
Service Order No. 995 (35 FR 7016; 36 
FR 23726; 37 FR 28301) and good cause 
appearing therefor: 

It is ordered , That: 

i 1033.995 Service Order No. 995 (Ap¬ 
pointment of embargo agents) be, and it 
is hereby amended by substituting the 
following paragraph <f) for paragraph 

(1) thereof: 

<f) Expiration date. This order shall 
expire at 11:59 pm.. December 31. 1974. 
unless otherwise modified, changed, or 
suspended by order of this Commission. 

Effective date. This amendment shall 
become effective at 11:59 p.m., Decem¬ 
ber 31, 1973. 

(Secs. 1. 12. 16. and 17(2), 24 SUt 879. 883, 
384. aa amended; 40 US.C, 1, 12. 16, and 17 

(2) . Interpret# or appllc* See# 1(16-17), 16 
(4). and 17(2), 40 8Ut. 101, u amended, 64 
But Oil: 49 UB.C. 1(10-17). 16(4). and 
17(2),) 

It is further ordered. That copies of 
this amendment shall be served upon 
the Association of American Railroads. 


Car Service Division, as agent of the 
railroads subscribing to the car service 
and cor hire agreement under the terms 
of that agreement, and upon the Ameri¬ 
can Short Line Railroad Association; 
and that notice of this order shall be 
given to the general public by deport¬ 
ing a copy in the Office of the Secretary 
of the Commission at Washington, DC., 
and by filing it with the Director. Office 
of the Federal Register. 

By the Commission, Division 3. 

I real) Robert L. Oswald. 

Secretory 

(FR Doc.73 27031 Fled 12 20-73,8:45 am] 

[Rev:8,0. 1002; Amdt. 4] 

PART 1033—CAR SERVICE 

Car Distribution Directions—Appointment 
of Agents 

At a session of the Interstate Com¬ 
merce Commission. Division 3, held in 
Washington. D.C.. on the 11th day of 
December 1973. 

Upon further consideration of Revised 
Service Order No. 1002 (35 FR 7016; 36 
FR 23803; 37 FR 28301), as amended 
and good cause appearing therefor: 

It is ordered. That: 
f 1033.1002 Revised Car 8ervlce Order 
No. 1002 (Car Distribution Dircction^- 
Appointment of Agents) be, and It 
is hereby amended by substituting the 
following paragraph (d) for paragraph 
(di thereof: 

td) Expiration date. This order shall 
expire at 11:59 p.m„ December 31, 1974, 
unless otherwise modified, changed or 
suspended by order of this Commission 
Effective date. This amendment 'hail 
become effective at 11:59 pm., December 
31. 1973. 

(Sees 1. 12. 15. and 17(2), 24 Stmt 879 363 
384. an amended: 49 US.C. 1. 12, 15, and 17 
(2). Interpret# or applies Sees 1(16-17). 
15(4), 17(2). 40 SUt, 101. a# smend^l 64 
SUt. 911: 49 US.C, 1(10-17). 15(4). and 17 
(2).) 

It is further ordered. That coplo o! 
this amendment shall be served upon the 
association of American Railroads Car 
Service Division, os agent of the rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the Americas 
Short Line Railroad Association: and 
that notice of this order shall be given 
to the general public by depositing a copy 
in the Office of the Secretary of the Com¬ 
mission at Washington. D.C., and by fil¬ 
ing it with the Director. Office of u* 
Federal Register. 

By the Commission. Division 3. 

1 seal ) Robert L. Oswald 

Secretory 

|FR Doc 73 27029 Fled 12-20-73:8:46 am! 


(Rev. 8.0.994: Arndt. 4) 

PART 1034— ROUTING OF TRAFFIC 

Rerouting of Traffic— Appointment of 
Agents 

At a session of the Interstate Com¬ 
merce Commission, Division 3. held m 
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Washington. D.C., on the 1 lth day of 
December 1973. 

Upon further consideration of Revised 
Service Order No. 994 (35 FR 7017; 38 
FR 23738; 37 FR 28301) and good cause 

appearing therefor: 

It is ordered , That: 

i 1034.994 Revised Sendee Order No. 
m < Rerouting of traffic—Appointment 
of Agents) be. and It is hereby amended 
by substituting the following paragraph 
»d> for paragraph (d) thereof: 

(d) Expiration date. This order shall 
expire at 11:59 p.m., December 31. 1974. 
unless otherwise modified, changed, or 



suspended by order of this Commission. 

Effective date . This amendment 
become effective at 11:59 pjn H Decem¬ 
ber 31. 1973. 

(8ecs. 1. 13, 15. and 17(3), 34 Stat. 379. 383. 
384. aa amended: 49 U3 C. I. 13. 1ft and IT 

(3) . Interprets or applies Socs. 1(19-17), 1ft 

(4) . and 17(3). 40 Stat. 101. as amended. 54 
Stat. 911; 49 U8C. 1(19-17). 15(4). and 17 

It is further ordered. That copies of 
this amendment shall be served upon the 
association of American Railroads. Car 
Service Division, as agent of the rail¬ 
roads subscribing to the car service and 


35003 

car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association; and 
that notice of this order shall be given 
to the general public by depositing a copy 
In the Office of the Secretary of the Com¬ 
mission at Washington. D C., and by fil¬ 
ing it with the Director. Office of the 
Federal Register. 

By the Commission. Division 3. 

(seal! Robert L. Oswald. 

Secretary . 

| FR Doc 73-37030 Wed 13-29-73:8:45 am| 
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Proposed Rules 


This Met toft of the FEDERAL REGISTER contain* notice* to the public of the f»opo%*<l ""** PUrP °” °* 

these notices Is to give Interested person* an opportunity to participate In the rulemaMng prtoi to th P 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[7 CFR Part 946 J 

IRISH POTATOES GROWN IN 
WASHINGTON 

Proposed Shipment, Inspection, and 
Reporting Requirements 

Consideration is being given to the 
amendment of the rules and regulations 
(Subpart—Rules and Regulations. 7 
CFR 946.100-946.123) as hereinafter set 
forth pursuant to Marketing Agreement 
No. 113, as amended, and Order No. 946. 
as amended (37 FR 10915). regulating 
the handling of Irish potatoes grown in 
the State of Washington. This program 
Is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended <48 Stat. 31, as amended; 7 
U6.C. 601 etseq ). 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with this proposal may file the 
same in Quadruplicate with the Hearing 
Clerk. Room 112-A. United States De¬ 
partment of Agriculture. Washington, 
D C. 20250. not later than December 28. 
1973. All written submissions made pur¬ 
suant to this notice will be available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b) ). 

It is proposed that 1 946.103 and 
\ 946.10 through ) 946.114 be deleted 
because the authority for such rules 
was terminated when the order was 
amended June 5. 1972 (37 FR 10915). 
Sections 946.120-946.123 would be re¬ 
vised to provide for safeguards on 
shipments of potatoes to prepeeling 
and certain other outlets pursuant 
to fiB 946.54 and 946 55 of the amended 
order. These safeguards are necessary 
to insure that such potatoes do not 
enter unauthorized channels. The new 
proposed sections 946.130 through 946.133 
would establish a procedure for modify¬ 
ing inspection requirements for han¬ 
dlers in certain outlying portions of 
the production area who are caused an 
undue hardship by normal inspection 
requirements. Shipments of uninspected 
potatoes to adjacent States were author¬ 
ized by the aforesaid amendment of the 
order and the procedures regulating such 
shipments are Included in {§946.120 
through 946.123. Certain reporting re¬ 
quirements must be applied to potatoes 
for processing into products to Insure 
that such potatoes do not reach fresh 
market channels. Such requirements are 
contained in I 946.140. 

The specific proposal is as follows: 

1. Section 946.100 would be revised to 
read as follows: 


§9 16.100 Order. 

“Order'* means Order No. 946 (55 946.1 
to 946.78), as amended, regulating the 
handling of Irish potatoes grown in the 
State of Washington. 

2. Section 946 101 would be revised to 
read as follows: 

§ 946.101 Marketing mgncmeaa. 

“Marketing agreement” means Mar¬ 
keting Agreement No. 113, as amended 

§916.103 [ Deleted J 

3. Section 946.103 would be deleted 
§ 946,110-916.Ill lDrlrtcd 1 

4. Sections 946.110 through 946.114 in¬ 
clusive would be deleted. 

5. Section 946.120 would be revised a* 
follows: 

§946,120 Application. 

(a) Whenever shipments for special 
purposes pursuant to { 946.54 arc relieved 
in whole or in part from regulations is¬ 
sued under 5 946.52. each handler desir¬ 
ing to make shipments of potatoes for tlie 
following purposes shall obtain from the 
committee, prior to initiating such ship¬ 
ments. a special purpose certificate per¬ 
mitting such shipments: 

«1) Charity; 

• 2) Export; 

• 3) Prepeeling outside the district 
where grown; and 

(4) Orading or storing at any' specified 
location In Morrow or Umatilla Counties 
In the 8tatc of Oregon. 

(b) Applications for special purpose 
sliipment certificates shall be made on 
forms furnished by the committee. Such 
application shall contain the name and 
address of the handler, and such other 
information that the committee may re¬ 
quire such as the estimated amount of 
potatoes to be shipped, the grades and 
sizes of potatoes to be shipped (when 
applicable), expected consignees and 
destinations, certification by applicant 
that statements are correct and that he 
will comply with disposition stated there¬ 
in. and other information or documents 
as the committee may require in safe¬ 
guarding against entry of such potatoes 
into trade channels other than those for 
which the special purpose certificate was 
granted. 

6. Section 946.121 would be revised as 
follows: 

§ 916.121 UMiAtirr. 

The committee, or Us duly auUiorized 
agents. sliaU give prompt consideration 
to each applicant for a special purpose 
certificate. Upon approval of the applica¬ 
tion. a special purpose certificate shall be 


issued authorizing the applicant named 
therein to ship potatoes for a specified 
purpose for a specified period of time • 

7. Section 946.122 would be revised a* 
follows: 

§ 946.122 Report a. 

Each handler shipping potatoes uncki 
and pursuant to a special purpose cer¬ 
tificate shall supply to the committee 
upon request, a report thereon showing 
the name and address of the shipper, car 
or truck number. Federal-State Inspec¬ 
tion Certificate number (if such inspec¬ 
tion is required by regulations in effect 
at the time of such shipment), loading 
point, destination and consignee 

8. Section 946.123 would be revised a* 
follows: 

§ 916.123 Denial and appeal*. 

The committee may rescind a specif 
purpose certificate Issued to a handle] for 
the purposes specified in 9 946.120<a', or 
deny such special purpose certificate! '.o 
a handler, upon proof satisfactory to the 
committee that such handler has shipped 
potatoes contrary to those provisions 
Such committee action denying or re¬ 
scinding a special purpose certificate 
shall apply to and not exceed a reason¬ 
able period of time as determined by the 
committee. Any handler who has been 
denied a special purpose certificate or 
who has had a special purpose Certificate 
rescinded may appeal to the committee 
for reconsideration. Such appeal shall be 
in writing. 

9. A new | 946.130 would be added 
follows: 

Modification or Inspection 
Requirements 

§ 916.130 Application. 

Any handler whose packing facilities 
are located in an area where a Wash¬ 
ington State Department of Agriculture. 
Plant Industry Division Office or Fed¬ 
eral-State Inspector is not readily avail¬ 
able to perform the Inspection required 
by this part may. pursuant to { 946 60 a 
apply to the committee for a permit au- 
thortzing modification of inspection re¬ 
quirements. Applications shall be made 
on forms furnished by the committee »J>d 
shall contain such Information as the 
committee, with approval of the Secre¬ 
tary. may find necessary in making a de¬ 
termination regarding the issuance of 
such permit. 

10. A new 5 946.131 would be added a* 
follows: 
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§916.131 Iasuanrc. 

The committee, or its duly authorized 
ideate, shall give prompt consideration 
to each application for an inspection 
modification permit. Approval of an ap¬ 
plication shall be evidenced by the issu- 
unce of an applicable permit. 

11. A new § 946.132 would be added as 

follows: 

§916.132 Report*. 

Each handler shipping potatoes pur¬ 
suant to an inspection modification per¬ 
mit shall report periodically as specified 
by the committee on forms furnished by 
the committee the following information 
on each shipment: quantity of potatoes, 
variety or varieties, grade, minimum size, 
type of container(s). date of shipment, 
carrier, destination, and name and ad¬ 
dress of receiver. 

12. A new § 946.133 would be added as 

follows: 

§916.133 Cancellation. 

Whenever the committee finds that 
shipments of potatoes pursuant to an 
inspection modification permit are not 
ia accordance with the application pro¬ 
visions of the order, such inspection 
modification permit may be cancelled. 

13. A new ( 946.140 would be added as 

follows: 

§ 916.140 Handling polo too* for com* 
mcrcial procoufting into products. 

Pursuant to § 946.54(a) <6>. shipments 
of potatoes for commercial processing 
into products may be made only In ac¬ 
cordance with paragraphs (a) or (b) 

of this section. 

(a) Shipments may be made to persons 
whose names are on the State of Wash¬ 
ington Potato Committee’s list of manu¬ 
facturers of potato products. 

(1) Persons desiring to have their 
name placed on the committee's list shall 
apply to the committee. Such applica¬ 
tion shall contain the following: 

<i> Name and address of applicant: 

(U) Location and description of facili¬ 
ties for commercial processing into 
products; 

UU> Expected source of potatoes for 
commercial processing into products. 

(iv> Such other information as the 
committee, with approval of the Secre¬ 
tary. may deem necessary. 

<2> Upon receipt of an application for 
*uch listing, the State of Washington 
Potato Committee shall make such in¬ 
vestigation as it deems necessary, and if 
It appears that the applicant may rea¬ 
sonably be expected to use potatoes 
covered by the application In accordance 
with and to comply with, the require¬ 
ments of this section, it shall place the 
applicant's name on the State of Wash¬ 
ington Potato Committee's list of manu¬ 
facturers of potato products. 

For each shipment to a person 
whose name Is not on the committee's 

thc hfin< Her must provide evidence to 
we committee prior to shipment that the 
potatoes will be used only for processing 
toto products. 


Dated: December 17. 1973. 

Charles R. Brader. 
Deputy Director , Fruit and 
Vegetable Division. Agricul¬ 
tural Marketing Service. 

(FB Doe.73-Q<H)35 Filed 12 20-73;8:45 am) 


[ 7 CFR Part 958 J 

ONIONS GROWN IN DESIGNATED COUN¬ 
TIES IN IDAHO AND MALHEUR COUNTY 

OREGON 

Proposed Redistricting 

This proposal would redlstrict the 
Idaho-Malheur County. Oregon, onion 
production area to provide for more equal 
committee representation based upon 
acreage. 

Consideration is being given to the ap¬ 
proval of proposed redlstricting which 
was recommended unanimously by the 
Idaho-Eastern Oregon Onion Committee, 
established pursuant to Marketing 
Agreement No. 130 and Order No. 958, 
both as amended (7 CFR Part 958). This 
marketing order program regulates the 
handling of onions grown in certain des¬ 
ignated counties In Idaho and Malheur 
County. Oregon, and is effective under 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 UB.C. 601 
ct seq.). 

Statement of consideration. The order 
provides in | 958.27(b) that upon recom¬ 
mendation of the committee, the Secre¬ 
tary may reestablish districts within the 
production area. 

For the past several years, the 
committee has had difficulty securing 
nominees for committee member and al¬ 
ternate from District No. 6. The sub¬ 
committee appointed to study the situa¬ 
tion reported that during the 1973 crop 
year District No. 6 had approximately 
43 acres of onions while the other five 
districts had one thousand or more acres 
of onions each. 

The committee recommended dividing 
present District No. 5 (Canyon County) 
along a generally north-south line along 
fairly well known roads so that approxi¬ 
mately 1.549 acres would be contained 
in the westerly portion of Canyon 
County to be known as District No. 5 and 
approximately 1.407 acres would be con¬ 
tained in the easterly portion, which 
along with all the counties in the Idaho 
production area not included in District 
No. 1 would be known as District No. 6. 

Such a change would provide for more 
equal representation on the basis of acre¬ 
age and should enable the committee to 
secure the required nominees for com¬ 
mittee member and alternate from Dis¬ 
trict No. 6. and would improve the effi¬ 
ciency of administering the marketing 
order. 

All persons who desire to submit writ¬ 
ten data, views, or arguments in con¬ 
nection with this proposal shall file the 
same with the Hearing Clerk, Room 
112-A, UB. Department of Agriculture, 
Washington. D.C. 20250. not later than 
January 3J1 1974. All written submissions 
made pursuant to this notice will be 
made available for public inspection at 


the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

The proposal Is as follows: 

§ 958,160 RceetablUhvnrnt of District*. 

(a) Pursuant to § 958.27(b) the fol¬ 
lowing districts are reestablished, effec¬ 
tive June 1. 1974: 

<1) District No. 5 <Parma-Wllder 
area): That portion of Canyon County 
lying west and north of a line commenc¬ 
ing at the Junction of the north bound¬ 
ary of Canyon County and Range 4. 
Township 12 east, thence south along 
this line to Boeck Road, thence west 
along Soeck Road one-fourth mile to 
Notus Road, thence south along Notus 
Road to Highway 19. thence west one 
mile along Highway 19 to Friends Road, 
thence south along Friends Road to 
Boundary Road, thence east one-half 
mile along Boundary Road to Plum 
Road, thence south along Plum Road to 
Homed ale Road, thence west along 
Homedale Road to the western boundary 
of Canyon County. 

(2) District No. 6 < Caldwell-Nam pa - 
Homedale and southern Idaho area): 
That portion of Canyon County not In¬ 
cluded in District No. 5 and all of the 
counties in the Idaho portion of the pro¬ 
duction area not Included in District 
No. 1. 

(b) Terms used in this section have 
the same meaning as when used in said 
marketing agreement and this part. 

Dated: December 17,1973. 

Charles R. Brader. 

Deputy Director . Fruit and 
Vegetable Division . Agricul¬ 
tural Marketing Service . 

(PR Doc.73-26024 Filed 12-20-73; 8:45 am) 


[ 7 CFR Part 1030 ] 

MILK IN THE CHICAGO REGIONAL 
MARKETING AREA 

Notice of Proposed Temporary Revision of 
Shipping Percentage 

Notice Is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 UB.C. 601 et seq.), and the 
provisions of 1 1030.11(b)(6) of the 
order, the temporary revision of a cer¬ 
tain provision of the order regulating 
the handling of milk in the Chicago Re-‘ 
gioruti marketing area is being considered 
for the month of January 1974. 

All persons who desire to submit WTit- 
ten data, views, or arguments In con¬ 
nection with the proposed revision 
should file the same with the Hearing 
Clerk. Room 112-A. Administration 
Building, United States Department of 
Agriculture. Washington, D.C. 20250. not 
later than December 24. 1973. All docu¬ 
ments filed should be in quadruplicate. 

All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the olficc 
of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)). 

The provision proposed to be revised 
is the supply plant shipping percentage 
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of 20 percent set forth tn I 1030.11 14) 

that Is applicable during the months of 
January. February and March to a plant 
that was a pool plant during each of the 
percentages set forth in I 1030.11(b)(4) 
December. Pursuant to the provisions of 
ft 1030 . 11 (b) ( 6 ) the supply plAni shipping 
percentages set worth In 11030.11(b) 14) 
be increased or decreased by up to 
10 percentage points during the months 
of August-March, if necessary to obtain 
needed shipments or to prevent un¬ 
economic shipments. 

Associated Milk Producers Incor¬ 
porated <AMP1>. a law region*! 
cooperative association representing a 
substantial proportion ol the producers 
supplying the Chicago Regional market, 
requested that the Director ol the Dairy 
Division investigate the need to Increase 
the supply plant shipping percentage 
lor the month of January 1974. AMPI 
states that an upward revision (from 20 
to 25) In the supply plant shipping per¬ 
centage will be necessary to assure that 
fluid milk bottling plants In the Chicago 
metropolitan area will obtain needed 
to fulfill their bottling 
requirements. 

To fulfill their fluid milk requirements, 
distributing plants obtain a major 
portion of their milk supplies from 
supply plants, since about 80 percent of 
the market's milk supply Is assembled at 
supply plants. In September 1973. for 
example, receipts of producer milk 
totaled 465 million pounds at supply 
plants and 115 million pounds at dis- 
tributing plant*. Shipments of milk from 
pool supply plants to pool distributing 
plants amounted to 217 million pounds 
during September or 46.7 percent of total 
receipts at supply plants. 

Total milk supplies on the market have 
been declining since November 1972. 
Each month since then milk production 
has been significantly below the corre¬ 
sponding month in the previous year. In 
October 1973. 590 million pounds of milk 
were pooled under the order compared to 
619 million pounds In October 1972. a re¬ 
duction of 29 million pounds or 4.6 per¬ 
cent from the same month the previous 
year. 

Shipments from supply plants to dis¬ 
tributing plants have been greater in re¬ 
cent months than during corresponding 
months in 1972 In August, September, 
and October 1972. shipment* of supply 
plant milk totaled 193. 209. and 220 mil¬ 
lion pound*, respectively. In August, Sep¬ 
tember. and October 1973. shipments 
amounted to 203. 217, and 237 million 
pounds, respectively. The percentage of 
supply plant milk shipped to distribut¬ 
ing plants is also up from last year. In 
August 1973.41.2 percent of receipt* were 
shipped compared to 36.7 percent in Au¬ 
gust 1972: during September 1973. ship¬ 
ments from supply plants represented 
46.7 percent of plant receipt* compared 
to 43.4 percent in September 1972; and 
in October 1973. shipments from supply 
plant* equaled 50 2 percent of plant re¬ 
ceipt* compared to 45.9 tn October 1972. 

In the month of December the average 
supply plant shipment percentage 
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amounted to 42.2 in 1972. 42.7 In 1971, 
and 43.1 in 1970. 4 . 

It I* expected that the percentage of 
supply plant milk needed to be shipped 
to distributing plants during December 
1973 will be In excess of 40 percent, since 
shipments in recent months have been 
at a higher percentage than in corre¬ 
sponding month* the previous year. In 
response to a requested increase in the 
shipping percentage for the month of 
December, an upward increase of ^ per¬ 
cent (from 30 to 35) was authorized by 
the Acting Director of the Dairy Division 
on November 30,1973 (38 FR 33455) • 

It is expected that a similar 5 percent 
may be needed for the month of 
January. Shipments of supply plant milk 
to pool distributing plants averaged 33.7 
percent of total supply plant receipts in 
January 1972 and increased to 34.1 per¬ 
cent in January 1973. 

A comparison of actual supply plant 
shipments a* a percentage of plant re¬ 
ceipt* with the minimum shipping per¬ 
centage provided in the order indicates 
t ftat actual shipments have exceeded the 
percentage specified in the order by an 
average of 9 4 percent during the months 
of August through October of 1973. An 
increase of 5 percentage points in the 
minimum shipping percentage to 25 per¬ 
cent of plant receipt* for January would 
provide a comparable 9 percent margin 
between the minimum level for pool 
qualification and the expected actual 
marketwide average percentage of supply 
plant milk needed to be shipped. 

In the production area for the Chicago 
Regional market, which primarily con¬ 
sist* of the State of Wisconsin, there is 
extensive competition for milk supplies 
for ntp in cheese. Prices paid for milk by 
cheese plant operators have been ad¬ 
vancing sharply in recent months. This 
circumstance threatens to attract milk 
supplies away from tl>e Grade A milk 
market. Therefore. It may be appropriate 
to increase the pool supply plant ship¬ 
ping percentage for the month of Jan¬ 
uary 1974 to obtain needed shipments. 

Signed at Washington, DC., on De¬ 
cember 17. 1973. 

Join* R. Hanson, 
Acting Director , Dairy Division. 
(FH Doc.73-26023 Filed 12-20-73:8:45 *m\ 


[ 7 CFR Parts 1004,1002 ] 

{Docket Not AO-I60-A50. AO-71-A67J 

MILK IN THE MIDDLE ATLANTIC AND 
NEW YORK-NEW JERSEY MARKETING 
AREAS 

Notice of Hearing on Proposed Amend¬ 
ments to Tentative Marketing Agree¬ 
ments and Orders 

Notice is hereby given of a public bear¬ 
ing to be held at the Holiday Inn West. 
Route 22 at Junction of Route 309 (1 
mile east of Lehigh Valley Interchange 
of the Pennsylvania Turnpike. NJC. ex¬ 
tension! Allentown. Pennsylvania, be¬ 
ginning at 9:30 a-m.. local time on Janu¬ 
ary 23, 1974. with respect to proposed 


amendment* to the tentative marking 
agreements and to the orders, regulating 
the handling of milk In the Middle At¬ 
lantic and New York-New Jersey mar¬ 
keting area*. 

In the event the hearing is not com¬ 
pleted within the week, it will be recon¬ 
vened Monday morning, January 28. at 
the Downingtown Inn. Junction of U& 
Route 30 and Pennsylvania Route 100, 
Downingtown. Pennsylvania, beginning 
at 10:00 a-m., local time. 

The hearing is called pursuant to tlie 
provisions of the Agricultural Marketing 
Agreement Act of 1937. a* amende <7 
U. 3 .C. 601 et seq.l, and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketi ng a grcc- 
ments and marketing orders (7 CFR Part 
900). 

The purpose of the hearing 1* to re¬ 
ceive evidence with respect to the eco¬ 
nomic and marketing condition* in each 
of the aforesaid specified marketing 
area* which relate to the proposed 
amendment*, hereinafter set forth, and 
any appropriate modification* thereof, 
to the tentative marketing agreements 
and to the orders. 

The proposals relative to redefinition 
of the marketing areas raise the issue 
whether the provision* of the present 
orders would tend to effectuate the de¬ 
clared policy of the Act, if applied to the 
marketing areas as proposed to be re¬ 
defined and. if not, what modifications 
of such provisions of the orders would 
be appropriate. 

In addition, the proposal to amend the 
Middle Atlantic milk order to provide for 
the payment of interest charges on over¬ 
due account* necessarily raises the Is¬ 
sue of whether the sequences of dates 
prescribed by the order for the perform¬ 
ance of specific actions by handlers and 
the market administrator starting with 
the filing of reports and culminatin g with 
payment* to producers are Appropriate 
under current marketing conditions and 
If not. what change* are needed. 

The proposed amendments, act forth 
below, have not received the approval 
of the Secretary of Agriculture. 

Proposed by Milk DxsTaiBOTor 
Association op the Philadelphia Am 

PROPOSAL NO. I 

Amend 9 1004.2(e) to read as follow*: 
£ 1001.2 Middle Atlantic markrlins atc* 

• • • • • 

<e) In the State of Pennsylvania 
( 1 ) The counties of: 


Berk* 

Bucks 

Chester 

Delaware 


Lehigh 

Montgomery 

Northampton 

Philadelphia 


Proposed »y Pennmarva E hnmK-Vs 
Cooperative Federation, Inc. 

proposal no. 2 

Amend I 1004.2 to add the follows 
territory to the marketing area: 

(a) In the State of Maryland: All of 
Washington County. 

(b) In the State of Pennsylvania: 
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Cl) The remainder o t the Counties of 
Bucks and Montgomery and the addi¬ 
tional comities of: 

AdAnvi Juniata 

Berts Lancaster 

Chestrr Lebanon 

Cumberland Lehigh 

Dauphin Northampton 

rnuikiia Perry 

Pulton York 

Proposed by Lehigh Valley Cooperative 
Farmers 

PROPOSAL NO. 3 

Further enlarge the marketing area of 
Order No. 4 to include the Pennsylvania 

counties of: 

Bradford Pike 

Carbon Schuylkill 

Columbia Snyder 

Lackawanna Sullivan 

Lure roe Susquehanna 

Lycoming Tioga 

Monroe Wayne 

Montour Wyoming 

Northumberland 

Proposed by Tuscan Dairy Farms, Inc. 

PROPOSAL NO. 4 

Remove from the marketing area of 
the New York-New Jersey milk order No. 
2 and add to the marketing area of the 
Middle Atlantic milk order No. 4 all of 
the territory of northern New Jersey 
(now under Order No. 2). 

Proposed by Daiiylea Cooperative, Inc. 
ard Northeast Dairy Cooperative 
Federation, Inc. (NEDCO) 

PROPOSAL NO. 8 

Expand the New York-New Jersey 
marketing area to include the presently 
defined Pennsylvania Milk Marketing 
Board milk marketing areas 3 and 5 plus 
Monroe County, Pennsylvania. 

Proposed by Dairylea Cooperative. Inc. 
proposal no. e 

Amend $ 1004.7 Pool plant , to further 

provide that: 

( 1) No plant shall become a pool plant 
® the January through July period if 
the handier operating that plant caused 
any l* 00 ! Plant to become nonpool in the 
preceding August through December 
period. 

dan!* 4 ?? 111111 bCCOme8 » POOl 

want in the January through July period 
T * 11 be a pool plant in the following 
^ft st trough December period and 
handler that causes a plant to be- 
me a pool plant In the January through 
wy Period may not cause any plant to 
^-nonpool until after the following 

** a poo[ plant for 
September through Febru- 

ihlch one of a of P la nts 

thia^L eets • the con <*^ons specified in 

**•* paragraph. 

handler’s written request for 
*hirh thl* 0 ? 0f . S 001 '“PPJy Plant status, 
to :ho l n^ ^ hc,d undcr h * 8 operation 
the m,>?u C f ed !. n ® month - Is received by 
the I 8 th administrator on or before 
“e 18th day of the month. 

Plant sSf, p,an i does not «W»Hfy for pool 
' st * tu » under another Federal order 


on the basis of shipments of flued milk 
products to distributing plants under the 
other order which exceed those made to 
pool distributing plants under this order, 
and the group of plants, considered as a 
unit, meets the shipping requirements 
specified in paragraph (b) of this section. 

(c) To qualify as a pool supply plant 
under this paragraph in February of any 
year, the plant, considered Individually, 
shall have met the shipping requirements 
specified in paragraph lb) of this section 
In one of the months of the preceding 
September through January period. 

(<f> For the purposes of this para¬ 
graph, any supply plant operated by a 
cooperative which is also a handler under 
3 1004.9(c) may be considered as one of a 
group of plants. In that event, the group's 
total receipts of milk from dairy farmers' 
farms shall be the total of such receipts 
by the association other than at any of 
its plants which is not one of the group; 
and the grbup's qualifying shipments 
shall consist of the qualifying shipments 
from the plants In the group plus the 
quantity of milk moved from farms of 
its members to other handlers' pool dis¬ 
tributing plante by the association in its 
capacity as a handler under 3 1004.9(c). 

PROPOSAL NO. 7 

Amend 3 1004.7(d) to also include 
producers whose milk is received 
throughout the month at a plant that is 
qualified as one of a group of plante as 
contained in Proposal No. 6 . 


B. In 5 1004.44(a) ( 6 ) (ill <&) remove 
the reference to 3 1004.9(c) and sub¬ 
stitute "3 1004.9 (b) and (c)." 

C. In 3 1004.44(a) (10) add after the 
word “products” the following words 
“pursuant to S 1004.9(b) and." 

D. Eliminate from 3 1004.44^a) (4) the 
reference to Orders 3 and 16. 

PROPOSAL NO. 13 

Amend 5 1004.50(b) to provide that the 
basic formula price plus 10 cents per 
hundredweight shall be the applicable 
Class n price for all Class n products 
except butter and nonfat dry milk pow¬ 
der. The price for milk used in butter 
and nonfat dry milk powder will be the 
lesser of the basic formula price or the 
current butter powder formula price with 
the seasonal differentials as provided In 
3 1004.50(b). 


proposal no. a 

Amend paragraph (e) of 1 1004.7 pro¬ 
viding for automatic pooling status in the 
March through August period for a sup¬ 
ply plant qualified pursuant to para¬ 
graph (b) in the immediately preceding 
months of September through February 
to similarly apply to plants qualified as 
a part of a group of plants. 

Proposed by Penkmarva Dairymen's 
Cooperative Federation, Inc. 

proposal no. b 

Amend 3 1004.7(d) by adding a further 
proviso to require that the Class I utiliza¬ 
tion of all milk pooled under Order 4 of 
any cooperative association delivering 
milk to such plant be not less than: (i) 
50 percent of any month of September 
through February; and <il) 40 percent 
for any month of March through August 

Proposed by Michaels Dairies. Inc. 

proposal no. 10 

Amend 1 1004.12(c) (2) by substituting 
"15 days" in place of "10 days." 

Proposed by Peknmarva Dairymen's 
Cooperative Federation, Inc. 

proposal no. 11 

Remove 3 1004.19 Certified Milk , and 
any reference to certified milk in 
8 1004.44. 

PROPOSAL NO. 13 

Amend 3 1004.44 as follows; 

A. Remove the reference to 8 1004.9(c) 
where it appears the second time in the 
opening paragraph and substitute the 
words "8 1004.9 (b) and (c) assigned." 


PROPOSAL NO. 14 

Add a new 8 1004.55: 

“Credit on direct delivery milk dis¬ 
posed of for Class II use." as follows: 

“For producer milk received at a pool 
plant located within 25 miles of City Hall 
In Philadelphia, Pa., or Trenton. New 
Jersey, and disposed of In Class n use by 
the handler operating such plant, the 
handler may deduct 4 cents per hundred¬ 
weight from payments due pursuant to 
3 1004.60." 

proposal no. 18 

Add a new 1 1004.60(f) as follows: 
“Deduct any credit applicable pur¬ 
suant to 8 1004.55." 

PROPOSAL NO. ie 

Add a new 3 1004.78 Adjustment for 
late payments. 

"Any unpaid obligation of a handler 
pursuant to 88 1004.71, 1004.73. 1004.79. 
1004.85 or 1004.86 shall be increased 1 
percent for each month or portion 
thereof that such payment Is overdue." 

PROPOSAL NO. 17 

Amend 3 1004.79 as follows: 

"Fbr producer milk, the handler In 
making payments to producers and co¬ 
operative association handlers pursuant 
to 8 1004.9(c), in addition to any amounts 
required by other provisions of this part. 
ahaU pay 10 cents per hundredweight 
for such milk received at a plant located 
within 25 miles of City Hall in Phila¬ 
delphia. Pa. or Trenton. New Jersey, 
and shall pay 6 cents per hundredweight 
so received at plante located within 60 
miles but more than 25 miles of City 
Hall In Philadelphia, Pa., or Trenton, 
New Jersey." 

PROPOSAL NO. 18 

Add to 8 100493(d) the following 
proviso: 

“Provided, that if he combines such 
farms and herds Into one dairy farm, he 
may combine the separate bases into one 
base." 

Proposed by Dairylea Cooperative, Inc. 
proposal NO. 10 

Amend 8 1004.29 to provide, if the 
marketing area of Order No. 4 is ex¬ 
panded. that new producers coining 
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under the regulation will be assigned 
bases by their deliveries, regardless af 
location, during the previous base form¬ 
ing period, and provided further that 
new producers during the first three 
months of the expanded order shall 
similarly have bases assigned according 
to their deliveries during the previous 
base forming period. 

PROPOSAL WO. 20 

Amend *1604.02(d) so that the ref¬ 
erence to 1 1004.7(a) is expanded to 
include dairy farmers that become 
producers pursuant to paragraphs Cb> 
and <d) and the proposed additional 
paragraph for a group of plants In Pro¬ 
posal No. 6 . 

Proposes by Upper Chesapeake Inbe- 

pewdemt Milk Producers Coopeeativi. 

Inc. 

proposal wo. si 

Revise 8 1004 92te) to read as follows: 
§ lOOi.92 Computation of Ho«c for each 


(e> Any producer who made no 
qualifying milk deliveries during the 
base-forming period or who relinquishes 
his established base pursuant to 8 1004 94 
shall have a base reflecting the percent¬ 
age of his average dally deliveries 
of producer milk each month as follows: 
50 percent March through June. 

proposal wo. 22 

In | 1004.93 revise paragraphs (a) and 
<b> to read as follows: 

§ 1004.93 BamtmIch. 

• * • • • 

(a) A base computed pursuant to 
paragraphs (a) through (d> of 8 1004 
except as provided in paragraph <e> of 
snid section shall be effective for the 
subsequent months of March through 
June inclusive: 

(b) A base computed pursuant to 
paragraphs (a) through (d) of 8 1004.92 
may be transferred only in Its entirety 
to another dairy farmer only by the pur¬ 
chase of the entire herd of the base 
holder, or the acquisition of the premises 
where the base was produced. 

• • • • • 
PROPOSAL wo. as 

Change the date In 8 1004.94 from 
••March l" to 44 July 1." 

Proposed by Eastern Milk Producers 
Cooperative Association, Inc. 

proposal wo. 24 

Amend 8 1004.93(a) to read as follows: 

§ 100-1.93 B*»e rulr*. 

* • • • • 

(a) A base computed pursuant to 
paragraph (a) through (d) of 8 1004.92 
(except as provided in paragraph <e) or 
said section) shall be effective for the 
subsequent months of March through 
February, inclusive: Provided, That for 
each of the months of August through 
February, inclusive, said base shall be 
adjusted by an amount equivalent to any 
Increase in deliveries to a pool plant(s) 


PROPOSED RULES 

from the quantity for the corresponding 
month of the previous year on which 
said base was determined; and Provided 
further . That any such adjustment shall 
not exceed 110 percent of said deliveries 
during the corresponding month of the 
previous year. 

i • • • • 

Proposed by the Dairy Division. Agri¬ 
cultural Marketing Service 

proposal wo. 25 

such changes as may be neces¬ 
sary to make the entire marketing agree¬ 
ment and the order conform with any 
pmp n^ mt>n ia thereto that may result 
from this hearing. 

Copies of this notice of hearing and 
the order be procured from the 

Market Administrators, Edward L. St. 
Clair. 300 North Lee Street, No. 320. 
Alexandria. Virginia 22314 and Thomas 
A. Wilson. 205 East 42nd Street. New 
York. New York 10017. or from the 
Hearing Clerk. Room 1 12-A. Administra¬ 
tion Building. United States Department 
of Agriculture, Washington, D.C. 20250 
or may be there inspected. 

Signed at Washington, DC., on De¬ 
cember 19. 1973; 

John C. Blum. 

Deputy Administrator , 
Regulatory Programs. 

| PU Doc.73-27008 Filed 12-30-73:6:45 ira| 


Agricultural Stabilization and 
Conservation Service 

[7CFR Part 7231 
TOBACCO 


Proposed Determinations on Marketing 

Quotas for 1974-75, 1975-76 and 

1976-77 Marketing Years 

Pursuant to the Agricultural Adjust¬ 
ment Act of 1938. as amended (7 U-S.C. 
1281 etseq .. hereinafter referred to as the 
••Act 44 ), consideration is being given to 
proclaiming national marketing quotas 
for Maryland and clgar-flUer (type 41) 
tobacco for the 1974—76. 1976-76. and 
1976-77 marketing years. Within 30 days 
after the proclamation of such national 
marketing quotas referenda will be con¬ 
ducted of farmers engaged In the 1973 
production of each of such kinds of to¬ 
bacco to determine whether they favor or 
oppoae marketing quotas for such yean. 
A national marketing quota, national 
acreage allotment, national factor for 
apportioning the national acreage allot¬ 
ment (less reserve) to old farms, and the 
amount of the national reserve and parts 
thereof available for new forms and for 
making corrections and adjusting in¬ 
equities in old farm allotments will be 
determined and announced for each of 
these kinds of tobacco for the 1974-75 
marketing year. 

The Act (7 U. 8 .C. 1312(a)) provides 
that the Secretary shall proclaim not 
later than February 1 of any marketing 
year, with respect to these kinds of to¬ 
bacco, a national marketing quota for 
each of the next three succeeding mar¬ 
keting years whenever he determines 


with respect to such kind of tobacco- 

(1) That a national marketing quo La 
has not previously been proclaimed *nd 
the total supply as of the beffnrtlr.r oi 
such marketing year exceeds the reserve 
supply level therefor; 

(2) That such marketing year Is the 
last year of three consecutive years for 
which marketing quotas previously pro¬ 
claimed will be In effect: 

(3) That amendments have been made 
in provisions for establishing farm acre¬ 
age allotments which will cause material 
revision of such allotments before the end 
of the period for which quotas are in ef¬ 
fect: or 

(4) That a marketing quota previously 
proclaimed for such marketing year is 
not In effect because of disapproval by 
producers: Provided . That If such pro- 
ducers have disapproved national mar¬ 
keting quotas for three successive yean 
subsequent to 1952. thereafter a nation*! 
marketing quota shall not be proclaimed 
hereunder which would be In effect tar 
any marketing year within the tlirte- 
year period for which national marketing 
quotas previously proclaimed were dis¬ 
approved by producers, unless prior to 
November 10 of the marketing year one- 
fourth or more of the farmers emriuied 
in the production of the crop of tobacco 
harvested in the calendar year in whidi 
such marketing year begins petition t be 
Secretary, in accordance with such 
regulations as he may prescribe, to pro¬ 
claim a national marketing quota for 
each of the next three succeeding mar¬ 
keting years. 

Producers of both Maryland and cigar- 
filler (type 41) tobacco have disapproved 
national marketing quotas for three suc¬ 
cessive years subsequent to 1952. Quotas 
for these kinds of tobacco were last pro¬ 
claimed for the 1971-72. 1972-73 and 
1973-74 marketing years (36 FR 2395 
Producers of both Maryland and rigai- 
fiiler (type 41) tobacco disapproved mar¬ 
keting quotas in separate referenda held 
during the period February 22-2G. 1971 
X36 FR 6733). 

Section 301(b) (15) of the Act (7 U S C 
139Kb) 05)) defines -tobacco” as earii 
one of the kinds of tobacco listed beto* 
comprising the types specified as cl si¬ 
fted in Service and Regulatorv An¬ 
nouncement Numbered 118 (Part 30 o* 
this title) of the former Bureau of Agri¬ 
cultural Economics of the Departn ^ 


Flue-cured tobacco, comprising type* U. U 
13. And 14; 

Fire-eurod tobaooo, comprising type 3- 
Fire-cured tobacco, eomprlalng typee 23. » 
And 34*. tMiJ | 

Dark air-cured tobacco, aouprlaiiu; ^7T*» * 
and 36; ^ 

Virginia sun-cured tobacco, AMgrtalng 
37. 

Burley tobacco, comprising typeSi: 
Maryland tobacco, comprising type 32; 
Cigar-oiler and e«gar-btDd»r tobacco eta 
prising types 42, 43. 44. 43, 46. 31. s - 
64, 55: and 

Cigar-Oiler tobacco, comprising typ* 4l * 

Section 312<b) of the Act <7 
1312<b) > provides that the Bectt va 
shall determine and announce, not 
than the first day of February »«♦ 
respect to the kinds of tobacco coverww 
this notice, the amount of the mm 4 **- 
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marketing quota which will be In effect 
lor the 1974—75 marketing year In terms 
of the total quantity of tobacco which 
may be marketed which will make avail¬ 
able during such marketing year a sup¬ 
ply of each kind of tobacco equal to the 
reserve supply level. Section 312(b) pro¬ 
vides further that the amount of the 

1974-75 national marketing quota (de¬ 
termined pursuant to such section) may. 
not later than March 1. 1974. be in¬ 
creased by not more than 20 percent if 
the Secretary determines that such In¬ 
crease Is necessary in order to meet mar¬ 
ket demands or to avoid undue restric¬ 
tions of marketings in adjusting the total 
supply to the reserve supply level. 

The Act <7 U.S.C. 1301(b)) defines 
the “total supply" of tobacco for any 
marketing year as the carry-over at the 
beginning of the marketing year (on Jan¬ 
uary 1 of such marketing year in the 
case of Maryland tobacco), plus the esti¬ 
mated production In the United States 
during the calendar year in which such 
marketing year begins. "Reserve supply 
level** Is defined as the normal supply 
plus 5 percent thereof. “Normal supply" 
Is defined as a normal year s domestic 
consumption and exports, plus 175 per 
centum of a normal year's domestic con¬ 
sumption and 65 percent of a normal 
year's exports. A "normal year's domestic 
consumption** is defined as the yearly 
average quantity produced in the United 
States and consumed in the United 
States during the 10 marketing years 
immediately preceding the marketing 
year In which such consumption is de¬ 
termined, adjusted for current trends in 
such consumption a "normal year’s ex¬ 
ports" is defined as the yearly average 
quantity produced In the United States 
which was exported from the United 
States during the 10 marketing years 
immediately preceding the marketing 
year In which such exports are deter¬ 
mined. adjusted for current trends in 
such exports. 

The Act (7 UfJ.C. 1312(c)) requires 
that within 30 days after national mar¬ 
keting quotas arc proclaimed under sec¬ 
tion 312(a) of the Act for a kind of 
tobacco, the Secretary shall conduct a 
referendum of farmers engaged In the 
production of the crop of such kind of 
tobacco harvested immediately prior to 
the holding of the referendum to deter¬ 
mine whether such farmers ore In favor 

or opposed to quotas for the next three 
succeeding marketing years. If more than 
one-third of the farmers voting in a 
referendum for a kind of tobacco oppose 
quotas, such results shall be proclaimed 
by the Secretary and the national mar¬ 
keting quotas so proclaimed shall not be 
m effect but such results shall In no 
way affect or limit the subsequent sub¬ 
mission to a referendum, as otherwise 
provided in section 312 of the Act <7 
UB.C. 1812), of national marketing 
quotas. 

*** n 1313(g)) authorises 

Secretary to convert the national 
marketing quota Into a national acreage 
Allotment on the basis of the national 
average yield for the five years brane- 
preceding the year In which the 


national marketing quota Is proclaimed, 
and to apportion the national acreage 
allotment dess a reserve of not to exceed 
1 percent thereof for new farms and for 
making corrections and adjusting Inequi¬ 
ties in old farm allotments) among old 
farms. 

The Act (7 U-S.C. 1313(g)) also pro¬ 
vides that any acreage of tobacco har¬ 
vested in excess of the farm acreage 
allotment for the year 1955 or any sub¬ 
sequent crop shall not be taken Into ac¬ 
count in establishing * * * farm acre¬ 
age allotments. 

The subjects and Issues Involved In 
making the determinations described in 
this notice arc: 

1. The amount of the national mar¬ 
keting quota for each kind of tobacco 
for the 1874-75 marketing year. 

2. The conversion of the national mar¬ 
keting quotas into national acreage allot¬ 
ments and apportionment of same, less 
reserve of not to exceed 1 percent, among 
old farms. 

3. The amounts of the national acre¬ 
age allotments to be reserved for new 
farms, and for making corrections and 
adjusting inequities in old farm allot¬ 
ments. 

4. The date(s) or pcriod(s) of the two 
referenda on quotas for the 1974-75. 

1975-76, and 1976-77 marketing years for 
Maryland and cigar-filler (type 41) to¬ 
bacco, and whether either or both of the 
referenda should be conducted at polling 
places rather than by mail ballot (31 
FR 12011). 

Consideration will be given to data, 
views and recommendations pertaining 
to the proposed determinations covered 
by this notice which are submitted in 
writing to the Director. Tobacco and Pea¬ 
nut Division, Agricultural Stabilization 
and Conservation Service, United States 
Department of Agriculture. Washington. 
D.C. 20250. All written submissions made 
pursuant to the notice will be made avail¬ 
able for public inspection from 8:15 nm. 
to 4:45 pm. Monday through Friday. In 
Room 6741, South Building. 14th and In¬ 
dependence Avenue. SW.. Washington. 
D.C. All submissions must, in order to be 
sure of consideration, be postmarked not 
later than January 10.1974. 

Signed at Washington, D.C.. on: 
December 11.1973. 


Glenx A. Weir, 
Acting Administrator . Agricut- 
tural Stabilization and Con- 
serration Service. 

(FR Doc. 78-20981 FUod 12 20-73.8:45 am) 


[ 7 CFR Part 724 ] 

TOBACCO 

Proposed Determinations on Marketing 
Quotas for 1974-75, 1975-76, and 

1976-77 Marketing Years 

Pursuant to and in accordance with 
the Agricultural Adjustment Act of 1938. 
ns amended (7 U.8.C. 1281 et seq. herein¬ 
after referred to as the "Act"). consider¬ 
ation Is being gtvn. with respect to Vir¬ 
ginia sun-cured (type 37> tobacco, to 
proclaiming national marketing quotas 


for the 1974-75. 1975-76, and 1976-77 
marketing years. Within 30 days after 
the proclamation a referendum will be 
conducted of farmers engaged in the 1973 
production or Virginia sun-cured tobacco 
to determine whether they favor or op¬ 
pose marketing quotas for such years. 
For fire-cured (type 21), fire-cured 
(types 22-24), dark air-cured. Virginia 
sun-cured, cigar-binder (types 51 & 52), 
and cigar-filler and binder (types 42-44, 
53-55) tobacco, each national marketing 
quota, each national acreage allotment, 
each national factor for apportioning the 
national allotment (less reserves) to old 
farms, and the amount of each national 
reserve and parts thereof available for 
(a), new farms and (b) making correc¬ 
tions and adjusting Inequities in old farm 
allotments will be determined and an¬ 
nounced for the 1974-75 marketing year. 

The Act (7 UJ3.C. 1312(a)) requires 
marketing quotas to be proclaimed not 
later than February 1. 1974. for Virginia 
sun-cured tobacco for the three market¬ 
ing years beginning October 1, 1974. be¬ 
cause the 1973-74 marketing year Is the 
last year of the three consecutive years 
for which marketing quotas previously 
proclaimed will be in effect. 

Quotas were previously proclaimed and 
referenda conducted for the various kinds 
of tobacco with results as follows: fire- 
cured for the 1973-74. 1974-75. and 1975- 
76 marketing years, approved by growers 
(38 FR 9219); dark air-cured for the 
1973-74. 1974-75. and 1975-76 marketing 
years, approved by growers (38 FR 9219); 
Virginia sun-cured for the 1971-72, 

1972- 73. and 1973-74 marketing years, 
approved by growers (36 FR 6734); cigar 
binder (types 51 & 52) for the 1973-73, 

1973- 74, and 1974-75 marketing years, 
approved by growers (37 FR 3422): and 
cigar-filler and binder (types 42-44, 53- 
55) for the 1972-73. 1973-74, and 1974-75 
marketing yearn, approved by growers 
(37 FR 3422). 

Section 301 <b) (15) of the Act <7 U.S.C. 
1301(b) (15) defines "tobacco" as each 
one of the kinds of tobacco listed below 
comprising the types specified as classi¬ 
fied in Service and Regulatory An¬ 
nouncement Numbered 118 (Part 30 of 
this title) of the former Bureau of Agri¬ 
cultural Economics of the Department: 

Flue-cured tobacco, comprising types 11. 12, 
13. & 14; 

Fire-cured tobacco, comprising type 21: 
Fire-cured tobacco, comprising type* 22. 23. 

Dark air-cured tobacco. comprising typee 85 
Sc Sfl; 

Virginia eun -cured tobacco, camprlatng type 

Burley tobacco, comprising type 31; 

Maryland tobacco, comprising type 32: 
Clgar-mier and cigar-binder tobacco, com- 
priding types 42. 43. 44. 45. 46. 51. 82. 03, 
84 St 55 ; and 

Cigar- Oiler tobacco, comprising type 41. 

Section 301(b) (15) also provides that 
any one or more of the types comprising 
any such kind of tobacco shall be treated 
as a “kind of tobacco" for the purposes 
of the Act if the Secretary finds that 
there is a difference in supply and de¬ 
mand conditions as among such types of 
tobacco which results in a difference in 
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the adjustments needed in the market¬ 
ings thereof in order to maintain sup¬ 
plies in line with demand. Pursuant to 
this authority, the Secretary has de¬ 
termined (15 FR 8214) that type 46 
tobacco shall be treated as a separate 
kind of tobacco for purposes of market¬ 
ing quotas and price supports. Pursuant 
to such authority, the Secretary has also 
determined (22 FR 367) that cigar- 
binder (types 51 and 52) tobacco, begin¬ 
ning with the 1957-58 marketing year, 
shall be treated as a separate kind of 
tobacco for purposes of marketing quotas 
and price supports. Type 45 tobacco is no 
longer grown. No further action under 
this subsection is contemplated at this 
time. . 

Section 312(b) of the Act (7 U3.C. 
1312(b)) provides that the Secretary 
shall determine and announce, not later 
than the first day of February 1974 with 
respect to the kinds of tobacco covered 
by this notice, the amount of the national 
marketing quota which will be In effect 
for the 1974-75 marketing year in terms 
of the total quantity of tobacco which 
may be marketed which will make avail¬ 
able during such marketing year a sup¬ 
ply of each kind of tobacco equal to the 
reserve supply level. Section 312(b) pro¬ 
vides further that the amount of the 
1974-75 national marketing quota (de¬ 
termined pursuant to such section) may. 
not later than March 1, 1974. be in¬ 
creased by not more than 20 per centum 
if the Secretary determines that such 
Increase is necessary in order to meet 
market demands or to avoid undue re¬ 
strictions of marketings in adjusting the 
total supply to the reserve supply level. 

The Act (7 UB.C. 1301(b)) defines the 
"total supply" of tobacco for any mar¬ 
keting year as the carry-over at the 
beginning of the marketing year (on 
January 1 of such marketing year In the 
case of Maryland tobacco). plus the esti¬ 
mated production In the United States 
during the calendar year In which such 
marketing year begins. "Reserve supply 
level" is defined as the normal supply 
plus 5 per centum thereof. "Normal sup¬ 
ply" Is defined as a normal year’s do¬ 
mestic consumption and exports, plus 
175 per centum of a normal year’s do¬ 
mestic consumption and 65 per centum 
of a normal year's exports. A "normal 
year’s domestic consumption" is defined 
as the yearly average quantity produced 
In the United States and consumed in 
the United States during the 10 market¬ 
ing years immediately preceding the 
marketing year in which such consump¬ 
tion is determined, adjusted for cur¬ 
rent trends in such consumption. A 
"normal year’s exports" is defined as the 
yearly average quantity produced In the 
United States which was exported from 
the United States during the 10 market¬ 
ing years immediately preceding the 
marketing year In which such exports are 
determined, adjusted for current trends 
In such exports. 

The Act (7 UB.C. 1312(c)) requires 
that within 30 days after national mar¬ 
keting quotas are proclaimed under sec¬ 


tion 312(a) of the Act for a kind of 
tobacco, a referendum shall be conducted 
of farmers engaged in the production of 
the crop of such kind of tobacco har¬ 
vested immediately prior to the holding 
of the referendum to determine whether 
such farmers are In favor of or opposed 
to quotas for the next three succeeding 
marketing years. If more than one-third 
of the farmers voting In a referendum 
for a kind of tobacco oppose the quotas, 
such results shall be proclaimed by the 
Secretary and the national marketing 
quotas so proclaimed shall not be in effect 
but such results shall In no way affect 
or limit the subsequent submission to a 
referendum, as otherwise provided in 
section 312 of the Act (7 U.S.C. 1312), 
of national marketing quotas. 

The Act (7 USC. 1313(g)) authorizes 
the national marketing quota to be con¬ 
verted into a national acreage allotment 
on the basis of the national average 
yield for the five years Immediately pre¬ 
ceding the year In which the national 
marketing quota is proclaimed, and the 
national acreage allotment (less a re¬ 
serve of not to exceed 1 per centum 
thereof for new farms and for making 
corrections and adjusting inequities in 
old farm allotments) to be apportioned 
among old farms. 

The subjects and Issues Involved In 
making the determinations described in 
this notice are : 

1 The amount of the reserve supply 
level for fire-cured 'type 2 D. fire-cured 
(types 22-24), dark air-cured, sun-cured, 
cigar binder (types 51 & 52) an< ^, 
filler and binder (types 42-44. 53-55) 
tobacco. 

2 . The amount of the national market¬ 
ing quota for each of these kinds of to¬ 
bacco for the 1974-75 marketing year. 

3 . The national factors for apportion¬ 
ing national acreage allotments to old 

farms. , 

4 The amounts of the national acre¬ 
age allotments to be reserved for new 
farms, and for making corrections and 
adjusting inequities In old farm allot¬ 
ments. 

5 . The date or period of the referen¬ 
dum on quotas for the 1974-75, 1975-76. 
and 1976-77 marketing years for Virginia 
sun-cured tobacco, and whether the ref¬ 
erendum should be conducted at polling 
places rather than by mall ballot (31 FR 
12011 ). 

Consideration will be given to data, 
views and recommendations pertaining 
to the proposed determinations covered 
by this notice which are submitted in 
writing to the Director, Tobacco and 
Peanut Division. Agricultural Stabiliza¬ 
tion and Conservation 8 ervlce. United 
States Department of Agriculture, Wash¬ 
ington, D.C. 20250. 

All written submissions made pursuant 
to the notice will be made available for 
public Inspection from 8:15 dJn. to 4:45 
p.m., Monday through Friday, in Room 
6741-South Building. 14th and Inde¬ 
pendence Avenue. 8 .W., Washington. 
D.C. All submissions must. In order to 
be sure of consideration, be postmarked 
not later than January 10, 1974. 


81gned at Washington. D.C.. on: De¬ 
cember 11.1973. 

Glenn A. Weir, 

Acting Administrator . Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[FB Doc.73-26082 Filed 12-20-73:8:45 am) 


Agricultural Marketing Service 
[ 7 CFR Parts 1050. 1003 ] 

[Docket Non. AO-355-A14, AO-105-A37) 

MILK IN THE CENTRAL ILLINOIS AND 
QUAD CITIESDUBUQUE MARKETING 
AREAS 

Notice of Recommended Decision and Op¬ 
portunity to File Written Exceptions on 
Proposed Amendments to Tentative 
Marketing Agreements and to Orders 

Notice Is hereby given of the filing 
with the Hearing Clerk of this recom¬ 
mended decision with respect to pro¬ 
posed amendments to the tentative mar¬ 
keting agreements and orders regulating 
the handling of milk in the Central Il¬ 
linois and Quad Cities-Dubuque market¬ 
ing areas. 

Interested parties may file written ex¬ 
ceptions to tills decision with the Hear¬ 
ing Clerk. United 8tates Department of 
Agriculture, Washington. D.C. 20250. by 
the 15th day after publication of this 
decision in the Federal Register. The 
exceptions should be filed in quadrupli¬ 
cate. All written submissions made pur¬ 
suant to this notice will be made avail¬ 
able for public inspection at the office 
of the Hearing Clerk during regular busi¬ 
ness hours (7 CFR 1.27(b)). 

The above notice of filing of the de¬ 
cision and of opportunity to file excep¬ 
tions thereto is issued pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended <7 
US-C. 601 et seq.K and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
Part 900). 

Preliminary Statement 

The hearing on the record of which the 
proposed amendments, as hereinafter bet 
forth, to the tentative marketing agree¬ 
ments and to the orders as amended, 
were formulated, was conducted at Mo¬ 
line. Illinois, on September 5. 1973. pur¬ 
suant to notice thereof which was issued 
on August 22. 1973 <38 FR 22965). 

The material issues on the record of 
the hearing relate to: 

With respect to Order No. 63 : 

X. Pooling standards for distributing 
plants. 

2. Location adjustments. 

3. Diversion of producer milk. 

With respect to Order No. 50: 

4. Basis for determining under which 
order a plant should be regulated. 

5. Whether an emergency GKkts to 
warrant the omission of ft recommended 
decision with respect to issue number 4. 

Findings and Conclusions 

The following findings and conclusions 
on the material Issues are based an evl- 
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dfTur presented at the bearing and the 

record thereof: 

1 Pooling standards for distributing 
plants. The pooling standards for distrib¬ 
uting plants under the Quad Cities-Du¬ 
buque order should be relaxed during the 
months of February through August. 
Sitfctfically. the percent of Grade A fluid 
milt products received at a distributing 
plant that must be disposed of as Class 
j packaged fluid milk products, for the 
plant to pool, should be reduced from 45 
to 40 during these months. Also, the 15 
percent in -area route disposition require¬ 
ment should be reduced to 10 February 
through August for any distributing plant 
that met the 15 percent in-area route dis¬ 
position requirement during each of the 
preceding months of September through 
January. 

Tlie proponent cooperative association 
testified that its primary purpose in pro¬ 
posing this amendment was to facilitate 
maintaining year-round pool status for 
retaliated distributing plants. Proponent 
contended that this would stabilize dis¬ 
tribution of proceeds from Class I sales 
In the market among producers and 
thereby provide greater certainty of mar¬ 
ket conditions in planning marketing ob¬ 
jectives. No opposition to. or modification 
of. the propond was offered. 

At the present time, a major plant on 
the market is regulated in some months 
of the year under the Quad Clties-Du- 
buque order and hi other months under 
the North Central Iowa order (No. 78). 
In 1970. this plant was regulated under 
Order 78 during the months of May 
through July; in 1971, during May 
through August; in 1972. during March 
through July: and in 1973, in June and 
July. During the other months of these 
years. It has been regulated under Order 
83. 

During the months when this plant 
fans to qualify as a pool plant under 
Order 83. it has no difficulty in meeting 
the less stringent pooling standards of 
the North Central Iowa order. (Under 
Order 78, an individual-handler pool 
order, a distributing plant can qualify as 
s pool plant if it bus in-area route dis- 
Porttion of 1.000 pounds or more per 
day ) Even when it falls to qualify under 
Order 83. however, it has more Class I 
disposition in the Order 83 marketing 
than it does in the North Central 
Imva marketing area or any other Fed¬ 
eral order marking area. 

The shift In regulation of the plant In 
nuestion is not because of any change 
to the plant's Class I business in the 
market or any other market. Proponent 
stated that the reason the plant 
to* shifted regulation is that It fails to 
the minimum Class I disposition 
Percentages under Order 63 during flush 
production months when milk receipts 
st the plant increase while the volume of 
Cton I disposition from the plant is es- 
*eniiaHy constant. Consequently, the 
Parentage of its total receipts of milk 
disposed of as Class I declines during 
fleajonally high production months. 

The pooling standards for distributing 
Plants under the Quad Clties-Dubuque 
should appropriately reflect the 


seasonal nature of production. Most of 
the distributing plants in this market are 
in close proximity to the milk production 
area and, thus, tend to obtain milk sup¬ 
plies directly from producers. In this 
circumstance, total plant receipts nor¬ 
mally will increase with the seasonal rise 
in production. In June 1973, average 
daily deliveries per farm Increased 31 
percent from the prior seasonally lowest 
production month. November 1972. Since 
total population in the market is rela¬ 
tively stable. Class I sales In the market 
are also relatively constant. 

Even though a plant’s Class I associa¬ 
tion with the market may be relatively 
constant throughout the year, the per¬ 
centage of its Class I sales to its total 
receipts almost always will be lower dur¬ 
ing the flush months of the year as plant 
receipts increase. It is appropriate, there¬ 
fore. to reduce during the spring and 
summer months the percentage of plant 
receipts required to be disposed of as 
Class I. 

February through August are months 
of lower Class I utilization compared to 
other months of the year. During such 
7-month period in 1971 Class I utiliza¬ 
tion averaged 49 percent; in 1972. 38 per¬ 
cent; and in 1973, 47 percent of pro¬ 
ducer receipts. Class I utilization de¬ 
creased below 45 percent in May and 
June 1971. March through July 1972, and 
May. June and July 1973. 6 uch monthly 
Class I utilization percentages were lower 
than the present minimum (45 percent) 
Class I disposition requirement If the 
m i n i m um requirement for pooling were 
not reduced, some distributing plants 
that are substantially engaged in distrib¬ 
uting Class I fluid milk products in the 
marketing area could be excluded from 
pooling. 

The minimum total Class I disposition 
percentage requirement for a distributing 
plant should be maintained, however, at 
a level that will insure that plants es¬ 
sentially engaged in processing milk for 
manufacturing use do not qualify for 
pooling. If such a plant were to pool, it 
would have the benefit of the marketwide 
uniform price to attract milk supplies in 
competition with other distributing 
plants in the market that may require 
such milk for Class I use. thito adding to 
their procurement problems. This po¬ 
tential situation should not occur under 
the proposed 40 percent minimum Class 
I disposition requirement for pooling 
during the months of February through 
August. 

As a corollary change, the in-area 
route disposition requirement (presently 
15 percent of total receipts) should be re¬ 
duced to 10 percent during the months of 
February through August for a plant that 
was pooled during each of the prior 
months of September through January. 
This reduction will further insure con¬ 
tinued pooling status during February 
through August for any plant that was 
associated with the Quad Clties-Dubuque 
market in the prior September-Januory 
period of seasonally low production. 

2u Location adjustments. The location 
adjustment provisions of the Quad 
Citles-Dubuque order (Order 63) should 
be modified with respect to their applica¬ 


tion to minimum prices at plants located 
within the Central Illinois (Order 50) 
Federal milk marketing area. The Quad 
ClUes-Dubuque order Class I price at any 
plant located in the Central Illinois 
marketing area should be adjusted to 
equal the Central Illinois order Class I 
price level applicable at the location of 
such plant. Conforming changes should 
be madein the location adjustments ap¬ 
plicable to the uniform price to produc¬ 
ers. 

Presently, the Quad Cities-Dubuquc 
order provides no location adjustments 
at Illinois locations south of U.S. High¬ 
way No. 80. an area that includes the 
entire Central Illinois marketing area 
with the exception or the northernmost 
parts of Bureau. La Salic, and Grundy 
counties. The Order 63 Class I prices ap¬ 
plicable within Zones I and II of the Cen¬ 
tral Illinois marketing area, therefore, 
arc 6 cents and 1 cent, respectively, below 
the corresponding prices of Order 50. In 
parts of Bureau. La Salle and Grundy 
oountles. where minus location adjust¬ 
ments apply, the Order 50 price exceeds 
the Order 63 price by more than 10 cents 
per hundredweight. 

A producer cooperative proposed that 
plus location adjustments be incorpor¬ 
ated Into the order equal to the difference 
between the Order 50 Class I price and 
the Order 63 Class I price at any location 
in the Central Illinois marketing area hi 
excess of 70 miles of Hock Island. Illinois, 
and at other locations in excess of 70 
miles of Rock Island or West Liberty. 
Iowa, and south of U. 8 . Highway No. 80. 
The proposal was endorsed by two other 
cooperatives In the market, but was op¬ 
posed by a major handler under the Cen¬ 
tral Illinois order. 

At the present time, the latter's plant 
at Pekin. Illinois, has nearly equal sales 
In both the Central Illinois and the Quad 
Citles-Dubuque orders. In this circum¬ 
stance. with a relatively small change in 
sales volumes, regulation of the plant 
could shift from one order to the other. 

The Quad Cities-Dubuque Class I price 
at Pekin. Illinois, currently is 6 cents 
under the Central Illinois order Class I 
price at that location. Hence, a small 
shift in sales could have a significant ef¬ 
fect on the minimum Class I prices re¬ 
quired to be paid by this handler. 

8 hffts in regulation of plants between 
Federal milk orders in Illinois and Iowa 
have not been uncommon in recent years 
as handlers have centralized processing 
facilities and expanded their sales areas 
A shift In regulation often results in 
abrupt changes in minimum prices to 
dairy farmers who supply the plant when 
the applicable Claw I prices differ at such 
plant location among the orders. It also 
may disrupt competitive Class I price 
relationships among handlers even when 
they may be similarly located. 

A producer spokesman testified that 
the shift in regulation of the Pekin plant 
would result in an economic low to pro¬ 
ducers supplying tt>e plant and could 
create problems for the handler in ac¬ 
quiring milk supplies. He stated that. If 
the cooperative were not able to continue 
supplying the Pekin plant, the handler 
in all likelihood would have to attract 
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supplies from Minnesota and Wisconsin, 
an area, along with Iowa, that Is a regular 
source of supply for the Central Illinois 
market. Production of milk In Illinois, he 
noted, has been diminishing over the past 
several years. 

Location adjustments basically reflect 
the cost associated with distance in mov¬ 
ing milk from outlying supply plants to 
the central market for fluid processing 
and disposition. In some Instances, how¬ 
ever. the economic value of the milk to 
the producer at a particular location will 
be affected not only by transportation 
cost to move the milk to a regulated plant 
under one order, but also by the price he 
eftn obtain by shipping to an alternative 
market. Unless the latter Is token into 
account, the milk so located may not be 
available to the former market. 

The milk supply area for the Quad 
Clties-Dubuque market consists of the 
territory in Iowa and Illinois In the im¬ 
mediate vicinity of the marketing area 
and territory to the north of the market¬ 
ing area In northeastern Iowa. On the 
basis of December 1972 data, approxi¬ 
mately 78 percent of the milk supply for 
the market Is produced on farms In the 
six eastern Iowa counties of Delaware, 
Dubuque, Jackson, Clinton. Scott, and 
Muscatine: and the three northwestern 
Illinois counties of Jo Daviess, Carroll, 
and Whiteside. These nine counties aLso 
supplied about 42 percent of the producer 
deliveries to the Central Illinois order for 
December 1972. This overlapping of sup¬ 
ply areas between Quad Cities plants and 
Central Illinois plants is extensive pri¬ 
marily became the aforementioned plant 
at Pekin obtains a substantial portion of 
its milk supplies from the eastern Iowa 
counties. 

Under the Central Illinois order, the 
minimum Class I price reflects the cost 
of attracting and maintaining supplies 
for such market location In competition 
with other neighboring markets and the 
cost of obtaining milk from alternative 
sources as needed. The present price level 
at Pekin takes Into account the level of 
the Class I prices of the Quad Cities and 
Chicago markets to the north < which 
draw from a principal production area 
In the country) and the higher prices 
needed to attract the necessary supplies 
for markets east and south of Central 
Illinois, such as Indiana. Southern Illi¬ 
nois and St. Louis. These markets are in 
position to compete strongly for the 
dwindling supplies available In Illinois. 
Minimum prices in all such markets are 
established under common price stand¬ 
ards as set forth in the Agricultural Mar¬ 
keting Agreement Act. 

Should a Central Illinois plant located 
at Pekin become regulated under Order 
63. however, the Class I price at such 
plant, under the present terms of the 
order, would be 6 cents below the Class 
I price for other plants at the same loca¬ 
tion regulated under the Central Illinois 
order. It would not be reasonable to price 
milk to a Quad Cities regulated plant 
at Pekin or at any other location In the 
Central Illinois marketing area at a min¬ 
imum Class I price lower than the Class 
I price applicable to a Central Illinois 


regulated plant at the same location. Ap¬ 
propriately. the price level under the 
Central Illinois order should be main¬ 
tained for milk delivered to & plant so 
located In order to assure that milk will 
continue to be delivered there In compe¬ 
tition with other plants located in that 
market and plants In the neighboring 
markets to the east and south. Other¬ 
wise, the Quad Cities plant at such loca¬ 
tion would be on a different minimum 
price basis than Immediate competitors 
in attempting to hold a milk supply. Or¬ 
derly marketing is promoted by having 
similar minimum prices for all plants 
similarly located. 

A handler spokesman testified in op¬ 
position to the imposition of a plus loca¬ 
tion adjustment under the Quad Cities 
order at the Pekin location on the ground 
that such an action would put his com¬ 
pany's plant at a competitive disadvant¬ 
age with its competitors for Class I 
sales In Quad Cities. However, the con¬ 
tinued application of the Central Illinois 
order Class I price level to the handler's 
Pekin plant, even though he were regu¬ 
lated under the Quad Cities order, would 
not change such handler's current com¬ 
petitive position with respect to sales In 
the Quad Cities market or In any other 
market. 

Such handler has Increased his sales 
substantially In the Quad Cities market¬ 
ing area while paying such Class I price 
under the Central Illinois order and the 
producer milk he receives has no less 
value delivered to the plant simply be¬ 
cause of the area in which the handler 
makes his sales. In any case, the han¬ 
dler's resale Area Is not relevant In the 
determination of the appropriate price to 
producers for milk they deliver to the 
Pekin location. The central consideration 
must focus on the value of milk delivered 
by producers to the particular location. 
In other words, the fact that a handler 
may sell a portion of his Class I milk in a 
lower priced market has little bearing on 
the problem of Insuring a supply of milk 
to his plant to cover all his Class I sales. 
It is not unusual for handlers to sell In 
lower-priced markets, as well as In 
higher-priced markets; that Is the 
handler's business decision, but the fact 
that he does so does not mean that he 
r*n afford to pay producers less than 
their milk is worth considering the cost 
they incur in delivering to him at the 
plant location of his choice. 

There Is no basis for restricting such 
location adjustments to location In ex¬ 
cess of 70 miles of Rock Island. Illinois, 
or West Liberty. Iowa, as specified in 
proponent's proposal, or for extending 
such location adjustments to locations 
outside the Central Illinois marketing 
area. A portion of the Central Illinois 
marketing area Is within 70 miles of Rock 
Island and the higher Central Illinois 
price should be made applicable In such 
territory as well as at any plant located 
in the remaining portion of the Central 
Illinois marketing area. The record evi¬ 
dence does not deal with passible re¬ 
vision of location adjustments for Quad 
Cities order plants at locations other 


than inside the Central Illinois market¬ 
ing area. 

3. XWrcryfon of producer milk. The 
months during which a handler may di¬ 
vert producer milk without limit to a 
nonpool plant should be extended to in¬ 
clude July and August. Also, producer 
milk diverted to a nonpool plant 70 miles 
or more from a diverting pool plant 
should be priced at the location of the 
plant to which diverted. 

Diverted producer milk Is now priced 
at the location of the plant from which 
diverted and unlimited diversion* may 
be made in the months of February 
through June. During other months, a 
producer's milk may not be diverted on 
more days of the month than the num¬ 
ber of days his milk was delivered to a 
pool plant. 

(a) Diversion limits. Producer pro¬ 
ponent testified that during the month! 
of July and August Class I sales are re¬ 
duced because schools are closed and 
many people are on vacation. Thus, the 
same diversion privileges should be pro¬ 
vided during these months as for other 
months of seasonally low Class I utilisa¬ 
tion percentage. There was no opposition 
to this proposal. 

The diversion privilege is Intended 
primarily to promote efficient disposition 
of milk not needed at pool distributing 
plants for fluid purposes. When milk U 
not needed at pool distributing plants, 
it Is more efficient to divert it to manu¬ 
facturing plants located near farms of 
producers rather than receive it at bot¬ 
tling plants and subsequently move it to 
outlying manufacturing plants. 

During the months of February 
through June, those months when diver¬ 
sions are presently without limit, the 
Class I utilization percentage In the Quad 
Clties-Dubuque market reaches its sea¬ 
sonal low. In 1972. the proportion of total 
producer milk receipts used In Class I 
during these months averaged 36.3 per¬ 
cent. During these same months in 1973, 
average Class I utilization was 46.0 per¬ 
cent. 

The months of July and August are 
also months of comparatively low Class 
I utilization. In 1972, average Class I 
utilization during these months was 418 
percent. In 1973. it was 48.4 percent By 
contrast, during the months of Septem¬ 
ber 1972 through January 1973. average 
monthly Class I utilization was 63.5 per¬ 
cent. 

To accommodate the efficient disposi¬ 
tion of surplus milk during the month! 
of July and August, the diversion limita¬ 
tions during these months have been 
suspended during each of the past five 
years. In the most recent suspension 
order, issued July 12. 1973 (38 FR 19013», 
official notice of which is taken, it was 
found that "without the suspension much 
of the reserve milk on the market would 
have to be moved from farms to pool 
plants and then reshipped to manufac¬ 
turing plants in order to remain pootM 
instead of being moved directly fro™ 
forms to manufacturing plants. The ad¬ 
ditional labor and hauling costs Involved 
with such milk movements would Ad¬ 
versely affect the economic handling oi 
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milk in excess of fluid reQulr^menU ‘* 
When diversion limits are not applicable 
in July and August, It enables moving 
the more distant supplies of milk asso¬ 
ciated with the market to nonpool manu¬ 
facturing plants during these months 
and results in savings of transportation 
ro*t* that otherwise would be incurred. 

In view of the recurring nature of this 
problem and the demonstrated need to 
Mr*pend the diversion limitations on a 
regular basis, the order should be amend¬ 
ed to provide for unlimited diversion of 
producer milk during the months of Feb¬ 
ruary tiirough August. 

<b> Pricing of diverted milk. A co¬ 
operative spokesman testified that, with 
adoption of their proposal to provide plus 
location adjustments in the Central Illi¬ 
nois marketing area, a problem would be 
created on applying such adjustments to 
diverted milk. If such milk were priced 
at die plant from which diverted, as is 
now provided under the Quad Cities- 
Dubuque order, the blend price to pro¬ 
ducers would be computed at a plus 
6-cent adjustment when diverted from a 
plant located in Zone I of the Central 
Jlhnoi* marketing area and a plus 1-cent 
adju>.trnent if diverted from a plant lo¬ 
cated in Zone n of such marketing area. 

Proponent pointed out that milk sup¬ 
plied by the cooperative to a major han¬ 
dler at Pekin. Illinois 'Zone I> is moved" 
mainly from farms that are close to 
nuu if. Maturing plants In eastern Iowa 
sn: nc r thwestern Illinois where either no 
location adjustment or minus location 
adjustments apply under the Quad Cities 
order When the milk is not needed at the 
Pekin plant, it is diverted to such nearby 
manufacturing plants. 

U such diverted milk were priced at the 
plant from which diverted, the producer 
would receive the plus 6-cent location 
adjustment to the uniform price appli¬ 
cable to milk delivered to Pekin even 
though he had not incurred the extra 
transportation cost to Pekin. Conse¬ 
quently. proponent proposed that, when 
mine i» diverted from a plant regulated 
under the Quad Cities-Dubuque order 
Jut located in the Central Illinois mar¬ 
keting area, such milk should be priced 
Jt the location of the plant to which 
diverted. 

With respect to pool plants not located 
m ,e Central Illinois marketing area 
Proponent proposed that milk diverted 
trom such plants continue to be priced 
V location of the pool plant from 
»meh diverted, to support proponent 
2“*° l «»t in most other cases Its pro- 
oucen. do not realize any reduction In 
Ruling cost when their milk Is diverted 
a fionpool plant since such plant will 
» about the same distance from the 
" tl ** pool plant from which the 

cHL h ,u lverted - Proponent witness 
c-wmed that a change In the point of 

far m* : ' wou *** result In a price Incentive 
producers to change their pres- 
thl r* e \ 0Ullet for diverted milk since 
AnJ'f. J**?} planl 10 whlch thclr milk Is 
fromVi? 0ltea 58 a different price zone 
1 C pool plant from which diverted. 

hE** Qmid Cities order a minus 
ent location adjustment applies to 


Class I and uniform prices at plants 
within that portion of the marketing 
area comprised of Dubuque and Jackson 
Counties, Iowa, and the city of East Du¬ 
buque. Dlinois. about 80 miles from Rock 
Island. Illinois. Also, outside the market¬ 
ing area and north of U.S. Highw ay No. 
80. the Class I and uniform prices at any 
plant 70 miles or more from the nearer 
of Rock Island. Illinois, or West Liberty. 
Iowa, are reduced 10 cents, plus 1.5 cents 
for each 10 miles or fraction thereof that 
such plant distance exceeds 80 miles from 
such basing point. 

Four of the 11 plants pooled under the 
order in July 1973 are located in Dubuque 
and Jackson Counties wliere the minus 
10-ccnt location adjustment applies. The 
other 7 plants are located within 70 miles 
of the basing points of Rock Island or 
West Liberty, in which zone no location 
adjustment is applicable. 

During the period January through 
July 1973 reserve supplies of milk pooled 
under the Quad Cities order were moved 
to 28 different nonpoo! plants. Thirteen 
such plants are located in territory where 
no location adjustment is applicable un¬ 
der the order. Another 13 are located 
where minus location adjustments apply 
and 2 are located in the Des Moines, 
Iowa, marketing area where a plus 7-cent 
. location adjustment applies. 

Nearly all such nonpool plants are lo¬ 
cated well within the principal produc¬ 
tion area for the market, which largely 
consists of the territory encompassed by 
the marketing area plus those counties 
situated close thereto. Based on Decem¬ 
ber 1972 production. 60 percent of the 
market's milk supply actually is produced 
within the confines of the marketing 
area and an additional 30 percent is pro¬ 
duced In those counties bordering on the 
marketing area. 

The majority of the market's milk sup¬ 
ply Is produced In territory where minus 
plant location adjustments are applica¬ 
ble. Production wltliin the marketing 
area counties of Dubuque and Jackson 
(mlmu 10 cents) accounts lor 50 percent 
°J mlUc supply on the market 

An additional 25 percent of the market s 
supply is produced in Delaware and Clay¬ 
ton Counties. Iowa, which border on 
Dubuque County. 

Several of the nonpool manufacturing 
plants to which the market's reserve sup¬ 
plies of milk are moved are located within 
or near the abovementioned four coun¬ 
ties. Such plants, however, are located 
at varying distances from the nearer of 
the basing points employed for location 
adjustment purposes. Consequently, 
varying adjustment* to the uniform price 
would apply to milk diverted to such 
plants if diverted milk w*ere priced at 
the plant to which diverted a* compared 
to pricing the same milk at the location 
oa the plant from which diverted. 

Reserve milk produced in the above- 
mentioned four counties that customar¬ 
ily Is associated with pool plant* in Du¬ 
buque, Iowa, has been and can be ex¬ 
pected again to be diverted to any of the 
seven nonpool plant* located within 70 
miles of Dubuque. Two such plant*, at 
Maquoketa and Preston, are located 


about 40 mile* south of Dubuque in the 
southern port of Jackson County. A 
minus 10 -ccnt location adjustment ap¬ 
plies at such plant locations. 

Two other nonpool plant* are located 
about 50 miles southwest of Dubuque at 
Hopkinton and Ryan in the southern 
portion of Delaware County. These 
plant* are within 70 miles of the West 
Liberty. Iowa, basing point and. accord¬ 
ingly, no location adjustment would ap¬ 
ply at such plant*. 

Northwest of Dubuque the nearest 
non pool manufacturing plant* are at El- 
kadar. Arlington, and Luana, all within 
a range of 60 to 70 miles from Dubuque 
The plants at Elkadar and Arlington 
are about 105 miles from the nearest 
specified basing point and a minus 14.5- 
cent location adjustment is applicable 
The location adjmoment at the Luana 
plant is minus 19 cent* 

If pricing of diverted milk at the non¬ 
pool plant to which diverted were 
adopted in all instances in this market, 
there would be a price Incentive to shift 
much of the market's diverted reserve 
supplies from nonpoo] plant* located 
nearest to producer farms to more dis¬ 
tant nonpool plant* located In higher- 
priced areas. For example, the nonpoo! 
plants located nearest to the farms of 
many producers in the southern half of 
Clayton County (next to Dubuque 
County) are at Arlington and Elkadar 
(minus 14.5 cents). When the milk 
produced In this area Is not needed at 
pool plAnt* in Dubuque there would be n 
price Incentive to divert it to plant/ 
located south of Clayton County in 
higher-priced zones, such as at Ryan and 
Hopkinton in Delaware County, nt which 
no location adjustment applies. 

To better facilitate the handling of re¬ 
serve milk, provision should bo made to 
permit diversion of milk a limited dis¬ 
tance to a plant In a lower-price location 
than the pool plum from which diverted 
without applying an adjustment to the 
Prtc* to the producers whose 
milk is diverted. 

In the abovementioned example of 
producers in Clayton County whow 
milk is most likely to be associated with 
pool plants at Dubuque (minus 10 cents» 
there arc two nonpool manufacturing 
plant* near such producers’ farms In the 
minus M 5-cent price zone. However 
there is a nonpool plant at Independence. 

80 miles west of Dubuque, at which a 
minus 10 -cent location adjustment would 
be applicable (the same as at Dubuque* 
Tills plant is located about the same dis¬ 
tance from farms in Clayton Count v as 
is the pool plant at Dubuque. 

In this circumstance, such producers 
would be able to move their milk to the 
nonpool plant at Independence with no 
adjustment to their hauling cost or uni¬ 
form price while there are nonpool 
plants, equally as close to producer 
forms, at Arlington and Elkadar. at 
which a minus 14.5-cent location adjust¬ 
ment is applicable. Also, as previously 
indicated, there is a nonpool plant at 
Luana on the northern edge of Clayton 
County where a minus 19-cent location 
adjustment Is applicable. Such plant 
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also Is as near or nearer to most of the 
farms in the southern half of Clayton 
County as the plant at Independence. 
Such producers in Clayton County are 
not apt to realize any lower hauling rate 
on milk diverted to the nonpool plants 
at Arlington. Elkadar. and Luana than 
when it is received at a pool plant in 
Dubuque. Most hauling routes on such 
mil k would not extend beyond a range 
of 20-60 miles from any of these plants. 

It seems evident that most of the costs 
for such hauling routes are accounted 
for in fixed overhead, picking the milk 
up at farms, and unloading the milk nt 
the plant. Hie costs that could be at¬ 
tributed to the difference In distance 
driven by the hauler when the milk is 
diverted to such nonpool plants com¬ 
pared to delivering it to the pool plant 
would be a relatively minor factor in 
the total cost and thus would not be 
very significant in the hauling rate 
charged such producers. 

The hauling cost situation faced by 
producers In other parts of the milkshed 
can be expected to be similar in cases 
where hauling routes extend relatively 
short distances from pool plants. Milk 
produced in Dubuque County and nor¬ 
mally delivered to pool plants located In 
the county must be moved fully as far 
from producers' farms when diverted 
since there are no manufacturing plants 
located within the county. The nearest 
nonpool manufacturing plants are those 
referred to above in the adjacent coun¬ 
ties of Jackson. Delaware and Clayton. 

The opportunity for realizing some 
savings in hauling cost on diverted milk 
tends to increase with the distance that 
the pool plant is located from producers* 
farms. For example, the milk supply for 
the plant at Pekin. Illinois, is picked up 
at farms in Iowa and northern Illinois 
and is reloaded in the production area 
from the farm bulk tank trucks into 
larger over-the-road tank trucks that 
mow the milk an additional distance of 
about 100 miles to Pekin. On days that 
the ™nk associated with the Pekin 
plant is not needed there it is diverted 
to nonpool manufacturing plants in the 
production area. The added cost of 
transporting the milk some 100 miles In 
the larger over-the-road tank trucks to 
Pekin Is not incurred with respect to the 
diverted milk. 

Uke handling is practiced with respect 
to milk produced in the more distant 
areas of the production area for the 
main consumption centers of the Quad 
Cities market. When such milk is not 
needed at pool plants it is diverted to 
manufacturing plants located close to 
the producer farms. 

There is potential for milk produced 
in a distant lower priced area such an 
Minnesota to be associated with a pool 
plant located within the market. Such 
milk could be diverted to a plant in such 
area on a continuous basis during the 
period that diversion limits are not 
applicable. 

It is concluded, therefore, that only 
that milk diverted to a nonpool plant lo¬ 
cated more than 70 miles from the pool 
plant should be priced at the location of 


the nonpool plant since hauling costs 
identified with the additional distance 
to the pool plant compared to the non¬ 
pool plant are not incurred. On the other 
hand, in the case of milk on short hauling 
routes, disposal of the market’s reserve 
supplies will be facilitated by pricing such 
diverted milk at the location of the plant 
from which diverted, since there is little. 

If any. reduction in hauling rates to the 
producer and such pricing will make It 
feasible to divert milk to nearby plants 
in any direction from the farm rather 
than Just toward the market center. 

In addition, the order should not pro¬ 
vide for pricing diverted milk at a higher 
level than is applicable at the plant from 
which diverted since it would tend to de¬ 
feat the intent of the diversion privilege 
and outlets are available in lower-priced 
zones. If milk were first received at a 
pool plant before transferring it to a 
nonpool plant for manufacturing use. all 
such milk would be priced at the pool 
plant The transferred producer milk 
would be classified In Class n use. on 
which class no location adjustment is 
applicable. The diversion privilege is in¬ 
tended only to facilitate more economic 
handling of such milk by according It 
continued pooling status when moved di¬ 
rectly from the farm to a nonpool plant 
but should not be a means of increasing 
returns on it for the producers involved 
at the expense of other producers. 

In light of the foregoing considera¬ 
tions. it is concluded that milk diverted 
to a nonpool plant should be priced at the 
location of the plant to which diverted 
only in circumstances where the nonpool 
plant is located 70 or more miles from 
the pool plant with the proviso that the 
uniform price applicable to diverted milk 
shall not be higher than the uniform 
price applicable at the plant from which 
diverted. 

In amending the order to accommo¬ 
date the changes adopted above, the 
••producer** and ‘‘producer milk** sections 
were rewritten. Although the format of 
these two sections has been altered 
slightly, there are no substantive changes 
to these sections other than as described 
above. 

4. Plants subject to other Federal 
orders. No change should be made in 
the present provisions of the Central Il¬ 
linois order concerning where a distri¬ 
buting plant should be regulated wheft 
it meets the pooling standards of two or 
more orders. The Central Illinois order 
now excludes from regulation a plant 
that has greater Class I route disposition 
in Another marketing area, unless the 
plant has been regulated under the Cen¬ 
tral Illinois order in the prior month and 
the other order does not require regula¬ 
tion of the plant. 

A cooperative in the market proposed 
that such determination be based on 
total Class I disposition of fluid milk 
products (except filled milk), a concept 
that would include bulk and packaged 
transfers to other plants In the market¬ 
ing area as well as route disposition. 

Proponent supplies milk to a major 
handler in the Central Illinois market. 
The handler s plant at Pekin. Illinois. 


earlier mentioned, has been regulated 
under Order 60 for a number of years. 
Recently, however, sales from this plant 
have extended over a much wider area 
than in the past because of the closing* 
of plants of the company at Rock Island. 
Illinois, and Des Moines, Iowa, and the 
shifting to the Pekin plant of the wilei 
of these plants made in the Quad Cities- 
Dubuque marketing area. Also, until 
June 1973. a plant of the company at 
Woodstock, Illinois (under Chicago 
Regional order) had served some sales 
accounts in the Quad Citles-Dubuque 
market that are now served from Its 
Pekin plant. As a result, since June 1973 
the route disposition from the plant in 
the Quad Citles-Dubuque marketing area 
(Order 63) at times has exceeded such 
disposition in the Central Illinois 
marketing area (Order 60). 

Proponent spokesman testified that re¬ 
moval of this plant from the Central 
Illinois pool, particularly at this time of 
year (when supplies arc seasonally 
short), would substantially reduce the 
blend price to producers, and thereby 
make it more difficult for other handlers 
in the market to attract a milk supply. 
In addition, as explained earlier, the 
Class I price on milk supplied to the plant 
would be reduced significantly should 
. the plant become regulated under the 
Quad Citles-Dubuque market at this 
time. 

Proponent did not substantiate the 
need for any basic revision of the provi¬ 
sion relating to a plant that meet* the 
minimum pooling standards under more 
than one order. Although, as noted by 
proponent, adoption of a total Class I 
disposition concept would put Order 50 
on the same standard as Order 63, such 
action would have the opposite effect 
with respect to certain other neighbor¬ 
ing markets that, like Order 60. use only 
route deposition as the basis for deter¬ 
mining the order under which a plant 
should be regulated. Thus, adoption of 
the proposal could create a potential 
problem in pooling a plant as between 
Central Illinois and these other markets 
while attempting to provide uniformity 
with respect to the Quad Cities order 

On October 24. 1973, a suspension 
order was issued that, in effect, allows 
the plant to remain pooled under the 
Central Illinois order at least through the 
end of the year. Official notice of such 
suspension order is taken. (An earlier, 
i dmiiaj suspension kept the plant regu¬ 
lated under Order 50 for the months of 
August through October.) This action 
precludes for the Immediate ^future any 
possibility of disruption to orderly mar¬ 
keting as contemplated in proponent! 
testimony. A longer-term solution to this 
problem, through adoption of location 
adjustments under the Quad Cities- 
Dubuque order at Central Illinois loca¬ 
tions. is provided for as discussed above 
under Issue 3. 

It is concluded, therefore, that adop¬ 
tion of this proposal is not supported on 
the basis of tills hearing record. 
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5 Request tor emergency action . At the 
hearings, proponent* urged that a rec¬ 
ommended decision be omitted with re¬ 
spect to Issue 4 and that a decision be 
rendered and made effective no later 
than November 1. 1973. The suspension 
action taken on October 24, 1973. on this 
Ksue removed, however, the need for 
omission of a recommended decision. The 
request for omission of a recommended 
decision therefore is denied. 

Ruling# on Proposed Findings and 
Conclusions 

A brief and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. The brief, proposed 
findings and conclusions and the evi¬ 
dence In the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusion are de¬ 
nied for the reasons previously stated 
in tills decision. 


Ocncral Findings 


The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the Quad Cities- 
Pubuquo order and of the previously is¬ 
sued amendments thereto; and all of said 
previous findings and determinations arc 
hereby ratified and affirmed, except inso¬ 
far as such findings and determinations 
may be in conflict with the findings and 
^termination# set forth herein. 

<a> The tentative marketing agree¬ 
ment and the order, ns hereby proposed 
to be amended, and aU of the terms and 
conditions thereof, will tend to effectu¬ 
ate ihe declared policy of the Act ; 

‘b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for nuik in 
the marketing area, and the minimum 
prices specified in the tentative market- 
m agreement and the order, as hereby 
proposed to be amended, are such prices 
M will reflect the aforesaid factors, ln- 
J>ure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

<c> The tentative marketing a gree - 
inert and the order, as hereby proposed 
he amended, will regulate the han- 
sam * manner as. and 
*nl be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in. a marketing 
grccment upon which a hearing has 
ncen held. 


h rcoionoiDM) Marketing Agreement 
and Order Amending the Order 


The recommended marketing agree 
jnent not included in this decision b< 
the regulatory provisions therc< 
8ame ** those contained i 
amended. The following order amendin 


the order, as amended, regulating the 
the order, as amended, regulating the 
handling of milk In the Quad Cltics- 
Dubuque marketing area Is recom¬ 
mended as the detailed and appropriate 
means by which the foregoing conclu¬ 
sions may be carried out: 

PART 1063—MILK IN THE QUAD CITIES- 
DUBUQUE MARKETING AREA 

1. Section 1063.7 Is revised to read as 
follows: 

§ 1063.7 Producrr. 

“Producer" means any person who 
produces milk in compliance with the 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is received at a pool plan or diverted 
to a nonpool plant pursuant to 4 1063 14 
<b>. except: 

(a) A producer handler as defined in 
any order 'including this part' issued 
pursuant to the Act; 

<b> Any person with respect to milk 
produced by him that is diverted to a 
pool plant from an other order plant if 
the other order designates such person 
as a producer under that order and such 
milk is allocated to Class II utilization; 
and 

<c) Any person with respect to milk 
produced by him that is diverted from a 
pool plont to an other order plant if the 
other order designates such person as u 
pYoducer under that order with respect 
to such milk. 

2. In 1 1063.10. paragraph *** re¬ 
vised to read as follows: 

§ 1003.10 Pool pLnitt. 


<a» A distributing plant from which: 
<1> The volume of Class 1 packaged 
fluid milk products, except filled milk, 
disposed of during the month either on 
routes (including routes operated by 
vendors) or through plant stores to re¬ 
tail or wholesale outlets or moved to 
other plants, less receipts of packaged 
fluid milk products, other than Ailed 
milk, from other pool distributing plants, 
is not less than 45 percent (40 percent 
during each of the months of February 
through August) of the total Grade A 
fluid milk products, except filled milk, 
received at such plant, exclusive of re¬ 
ceipts of packaged fluid milk products 
from other pool distributing plants and 
receipts from other order plants assigned 
pursuant to 11063.46(a) <4> <ti) and the 
corresponding step of 4 1063.46(b); and 
(2) Not less than 15 percent of net re¬ 
ceipts specified in subparagraph ( 1 ) of 
this paragraph is so disposed of during 
the month in the marketing area on 
routes, except that a plant that meets 
such minimum requirement under this 
subparagraph during each of the months 
of September through January need dis¬ 
pose of only 10 percent or more of such 
receipts In the marketing area on routes 
during each of the following months of 
February through August. 


3. Section 1063.14 is revised to read a* 
follows: 


§ 1063.14 Producer milk. 

“Producer milk" means the skim milk 
and butterfat contained in milk from a 
producer that is: 

(a> Received at a pool plant; or 

(b> Diverted by the operator of a pool 
plant or by a cooperative association to 
a nonpool plant other than a producer- 
handler plant, subject to the following 
conditions: 

U> For pricing purposes under this 
part such milk shall be accounted for as 
received by the diverting handler at the 
location of the plant to which diverted 
Provided. That milk diverted to a plant 
located less than 70 miles <by the short¬ 
est highway distance as determined by 
the market administrator) from the pool 
plant from which diverted or to a plant 
at which a higher uniform price would 
be applicable, shall be deemed to be re¬ 
ceived by the diverting handler at the 
location of fhe plant from w^hich 
diverted; and 

<2» In any of the months of Septem¬ 
ber through January, milk diverted from 
the farm of a producer on days to exce*^ 
of the number of days that milk was de¬ 
livered to a pool plant from such farm 
during the month shall not be producer 
milk 

4. In 4 1063 52<a>, the words “subpar¬ 
agraph <3) M are changed to "subpara¬ 
graphs (3) and <4>" and the last word 
"and" Is deleted to subparagraph ( 2 ), the 
period is changed to a semicolon fol¬ 
lowed by the word "and ’ in subparagraph 
(3). and a new subparagraph <4* Is 
added as follows: 

8 1063.32 I <id jn«t m<nt- to ban 

dlcn*. 

<a> • • • 

<4> At a plant located within the Crn 
tral Illinois marketing area as specified 
in Part 1050. add any amount by which 
the price specified to | 1063 50<b) is ex¬ 
ceeded by the applicable Class I price at 
the same location pursuant to Part 1050 
regulating the handling of milk in thi 
Central Illinois marketing area. 


Signed at Washington. D.C.. on De¬ 
cember 18.1973 

John C. Blum. 
Deputy Administrator 
Regulatory Programs 
|FK Doc.73-20983 Filed 12 20-73.8:45 am; 


DEPARTMENT OF 
TRANSPORTATION 

Federal Aviation Administration 
[ 14 CFR Part 71 ] 

| Airspace Docket No. 73-GL-A51 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to 
designate a transition area at Ftatoria 
Ohio. 

Interested persons may participate to 
the proposed rule making by submitting 
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such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Director. Great Lakes Region, Attention: 
Chief. Air Traffic Division. Federal Avia¬ 
tion Administration. 2300 East Devon 
Avenue, Des Plaines. Illinois 60018. All 
communications received January 21, 
1974 will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con¬ 
ferences with Federal Aviation Adminis¬ 
tration officials may be made by contact¬ 
ing the Regional Air Traffic Division 
Chief. Any data, views or arguments 
presented during such conferences must 
also be submitted in writing in accord¬ 
ance with this notice in order to become 
part of the record for consideration. The 
proposal contained In this notice may be 
changed in the light of comments 
received. 

A public docket will be available for 
examination by Interested persons In the 
Office of the Regional Counsel. Federal 
Aviation Administration. 2300 East 
Devon Avenue, Des Plaines. Illinois 60018. 

An Instrument approach procedure has 
been developed for the Fostorla. Ohio 
Metropolitan Airport. Consequently. It Is 
necessary to provide controlled airspace 
protection lor aircraft executing this new 
approach procedure by designating a 
transition area at Fostorla. Ohio. The 
new procedure will become effective con¬ 
currently with the designation of the 
transition area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
posed to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In 4 71.181 (38 FR 435). the following 
transition area is added: 

FoeTOMA. On. 

That airspace extending upward from 700 
feet above the surface within a 6.6 mUe 
rmdius of the Fostorla Metropolitan Airport 
(41*11’SO” M.. 83*23*60'* W.) excluding that 
portion that overilea the Tiffin. Ohio transi¬ 
tion area. 

This amendment Is proposed under the 
authority of section 307(a) of The Fed¬ 
eral Aviation Act of 1958 (49 UJS.C. 1348). 
and of section 6 (c) of the Department of 
Transportation Act 149 U.S.C. 1655(c)]. 

Issued in Des Plaines. Illinois on De¬ 
cember 3.1973. 

John M. Ctrocki, 
Director . Great Lakes Region. 

(FR Doc 73-20003 Filed 12^-20-73:8:46 am] 


[ 14CFR Part 71 ] 

| Airspace Docket No. 73-OL 62 J 

TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amending Part 71 of the 
Federal Aviation Regulations so as to des¬ 
ignate a transition area at North Ver¬ 
non. Indiana. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views or arguments 
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as they may desire. Communications 
should be submitted in triplicate to the 
Director. Great Lakes Region. Atten¬ 
tion: Chief. Air Traffic Division, Federal 
Aviation Administration. 2300 East 
Devon Avenue, Des Plaines, Illinois 60018. 
All communications received by Janu¬ 
ary 21. 1974 will be considered before 
action is taken on the proposed amend¬ 
ment. No public hearing is contemplated 
at this time, but arrangements for In¬ 
formal conferences with Federal Avia¬ 
tion Administration officials may be made 
by contacting the Regional Air Traffic 
Division Chief. Any data, views or argu¬ 
ments presented during such conferences 
must also be submitted in writing in ac¬ 
cordance with this notice in order to be¬ 
come part of the record for consideration. 
The proposal contained in this notice 
may be changed in the light of comments 
received. 

A public docket will be available for 
examination by interested persons in the 
Office of the Regional Counsel. Federal 
Aviation Administration. 2300 East 
Devon Avenue. Des Plaines. Illinois 60018. 

An instrument approach procedure 
has been established for the North Ver¬ 
non, Indiana Municipal Airport, based 
on a non-fedenil NDB. Consequently, it 
is necessary to provide controlled air¬ 
space for aircraft executing this new ap¬ 
proach procedure by designating a tran¬ 
sition area at North Vernon, Indiana. 
The new procedure will become effective 
concurrently with the designation of the 
transitjon area. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

In 4 71.181 (38 FR 435), the following 
transition area Is added: 

Norm V*wox, lire. 

That airspace extending upward from 700 
feet above the surface within a 6 mile radius 
of the North Vernon Municipal Airport (lati¬ 
tude 39*02*30** N., longitude 85*36*46" W.) 
and within 35 miles either side of a 220* 
hearing from the airport extending from the 
6 mile radius area to 75 miles SW of the air¬ 
port. 

This amendment is proposed under the 
authority of section 307(a) of the Fed¬ 
eral Aviation Act of 1958 ( 49 UJB.C. 
1348). and of section 6 (c) of the Depart¬ 
ment of Transportation Act (49 UB.C. 
1655(01. 

Issued in Des Plaines, Illinois on No¬ 
vember 30.1973. 

John M Cruooci, 
Director. Great Lakes Region. 

|FR Doc.73-26901 Filed 12-20-73:8:46 am) 


[ 14CFR Part 71] 

(Airspace Docket No. 73-ME-311 

TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
la considering amending 4 71.181 of Part 
71 of the Federal Aviation Regulations 
bo as to alter the Rutland. Vermont* 
700-foot Transition Area (38 FR 569), 


A new localizer Instrument approach 
will be established for Runway 19 at 
Rutland Airport. Rutland. Vermont. ThU 
will require alteration of the Rutland, 
Vermont. 700-foot transition area so a $ 
to provide controlled airspace for air¬ 
craft executing the procedure for this 
new approach. 

Interested persons may submit such 
written data or views as they may desire 
Communications should be submitted in 
triplicate to the Director. New England 
Region. Attention: Chief, Air Traffic Di¬ 
vision, Department of Transportation, 
Federal Aviation Administration. 12 New 
England Executive Park, Burlington, 
Massachusetts 01803. All communica¬ 
tions received by January 21, 1974 will be 
considered before action is taken on the 
proposed amendment. No hearing is con¬ 
templated at this time, but arrangements 
may be made for informal conferences 
with Federal Aviation Administration of¬ 
ficials by contacting the Chief. Opera¬ 
tions, Procedures and Airspace Branch, 
New England Region. 

Any data or views presented during 
such conferences must also be submitted 
In writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available for 
examination by interested persons at the 
Office of the Regional Counsel. Federal 
Aviation Administration. 12 New Eng¬ 
land Executive Park. Burlington. Massa¬ 
chusetts. 

The Federal Aviation Administration, 
having completed a review of the air¬ 
space requirements for the terminal area 
of Rutland. Vermont, proposes the air¬ 
space action hereinafter set forth: 

i. Amend 4 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
delete the description of the Rutland. 
Vermont, 700-foot transition area and 
insert the following in lieu thereof: 

That Airspace extending upward from 700 
feet Above the surf no© within an ll-mlle 
radius of the Center. l*t. 43*31*46" N.. l^ng. 
72*56 64" W . of the Rutland 8tate Airport. 
Rutland. Vermont, and an area bounded by 
a line begt mlng at LaL 43*30*00** N . Long. 
73*10 00'* W. to Lat. 43*53'00" N.. Long. 
73*10*00" W„ to Lat. 43*53*00" N.. Long 73*- 
80 * 00 " W.. to Lat. 43*30*00" N.. Long 72'- 
60*00" W.. to point of beginning. 

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of ;958. 72 Stat. 749 (49 UB.C. 1348>, 
and section 6(c) of the Department of 
Transportation Act (49 UB.C. 1655<c>). 

Issued in Burlington, Massachusetts, 
on December 6.1973. 

Ferris J. Howland, 
Director. New England Region 

|FR Doc.73-26983 FUed 12-20-73:8:45 am) 


[ 14 CFR Part 107 ] 

(Docket No. 13396: Notice No. 73-30] 
AIRPORT SECURITY EQUIPMENT 
Proposed Security Program and Pl« n 
The Federal Aviation Administration 
la considering amending Part 107 of the 
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Federal Aviation Regulations to require 
that items of security equipment neces¬ 
sary to carry out a master security plan 
be identified and listed in the approved 
plan. Security equipment required of air¬ 
port sponsors by rule or regulation would 
be eligible for Federal funding in accord¬ 
ance with the Airport and Airway De¬ 
velopment Act of 1970 (AADA) (as 
amended by the Airport Development Ac¬ 
celeration Act of 1973) and Part 152 of 
the Federal Aviation Regulations (Air¬ 
port Aid Program). 

Interested persons are invited to par¬ 
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg¬ 
ulators' docket and notice number and 
be submitted in duplicate to: Federal 
AriaUon Administration, Office of the 
Chief Counsel, Attention: Rules Docket. 
AGC-24, 800 Independence Avenue SW., 
Washington, D.C. 20591. All communica¬ 
tions received on or before February 15, 
1974, will be considered by the Adminis¬ 
trator before taking action on the pro¬ 
posed rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments. In 
the Rules Docket for examination by in¬ 
terested persons. 

Part 107 of the Federal Aviation Reg¬ 
ulations was issued in 1972. to provide 
aviation security rules for operators of 
air;>orts regularly serving scheduled air 
carriers holding certificates of public 
c nvenlence and necessity issued by the 
Civil Aeronautics Board and commer¬ 
cial operators engaging in Intrastate 
common carriage covered by | 121.7 of 
Part 121 of the Federal Aviation Regu¬ 
lations operating large aircraft other 
than helicopters. 

Section 107.3 of Part 107 requires the 
airport operator to prepare and submit 
for approval a security program and 
master security plan showing the means 
and procedures it uses or intends to use 

implement the program and plan. 
Section 107.7 requires each airport op¬ 
erator to carry out the plan for im¬ 
proving or establishing protection 
gainst unauthorized access to air op¬ 
erations areas in the manner set forth 
to its master security plan included in 
it* security program. 

The Airport Development Accelera¬ 
tion Act of 1973 :Pub. L. 93-44) amended 
the Airport and Airway Development 
Act or 1970 (Pub. Lw 91-258) to include 
Security equipment required of the 
sponsor by the Secretary by rule or regu¬ 
lation for the safety and security of per- 
«ons and property on the airport*' within 
txie meaning of "airport development." 
sr.d to provide that to the extent tbnt 
the project cost of an approved project 
lor airport development represents the 
cost of security equipment required by 
the Secretary by rule or regulation, the 
united states share of the allowable cost 
thereof may not exceed 82 per centum of 
the allowable cost thereof with respect 
to airport development project grant 


agreements entered into after September 
28. 1971. 

For the purpose of implementing the 
Airport Development Acceleration Act of 
1973. it Is proposed to amend f 107.3 to 
require that security equipment neces¬ 
sary to carry out the master security 
plan be separately Identified and listed 
in the plan. On approval of the plan in 
accordance with ft 107-3. the security 
equipment identified and listed therein 
would be required by ft 107.7 to carry out 
the plan. Many master security plans 
previously have been approved which 
include security equipment items in ex¬ 
cess of or differing from those required 
for approval of the plan. The FAA will 
examine applications for funding such 
security equipment under the Airport 
and Airway Development Act of 1970. 
as amended by Pub. L. 03-44 (which 
includes a provision for retroactive fund¬ 
ing at not to exceed 82 percent of the 
allowable cost of required security equip¬ 
ment) to determine eligibility and extent 
of funding in accordance with Part 152 
of the Federal Aviation Regulations. 
Necessary amendments to Part 152 are 
currently being processed. 

No attempt has been made to include 
a complete or exclusive listing of "se¬ 
curity equipment # In I 107.3. It Is recog¬ 
nised that security equipment require¬ 
ments may differ between airports and 
that some flexibility must be provided 
for. Accordingly, it Is proposed that an 
appendix be added to Part 107 with a 
representative or exemplary listing of 
security equipment considered necessary. 
The following is a tentative listing pro¬ 
posed for inclusion in the appendix; 
comments and recommendations for a 
more definite or comprehensive listing 
are invited: 

1. Fencing, gates, barrten. and sign*. 

2. Loc kin g devices lor doors and gitas. 

3. Alarm systems for secure buildings or 
sir operations areas. 

4. Communications equipment. 

5. Surveillance equipment. 

0. Lighting equipment. 

7. Identification equipment for persons 
and vehicles. 

8. Security vehicles. 

9. Police equipment for security personnel 
(firearms, uniforms, badges). 

10. Auxiliary power equipment tor emer¬ 
gency operation of security systems. 

These amendments are proposed under 
the authority of sections 313(a). 601.606, 
and 901 of the Federal Aviation Act of 
1958 (49 U- 8 .C. 1354(a). 1421. 1426. 
1471), and section 6 (c) of the Depart¬ 
ment of Transportation Act (49 U.S.C. 
1655(0). 

In consideration of the foregoing, it is 
proposed to amend Part 107 of the Fed¬ 
eral Aviation Regulations as follow’s: 

1. By amending division (i) of § 107.3 
(a) ( 2 ) by adding a new subdivision (e) 
to read as follows: 

§ 107.3 Security procedure* and facili¬ 
ties and security program. 

(a) • • • 

( 2 ) • • • 

(!)••• 


(e) Identifies separately each item of 
security equipment necessary to carry out 
the plan. 


2. By adding an Appendix A listing 
typical security equipment considered 
necessary to carry out master security 
plans. 

Issued in Washington, D.C.. on De¬ 
cember 12. 1973. 

( seal ] James T. Muxpity. 

Director of Air 
Transportation Security . 
fFTI Doc.78 20893 Filed 12 30-73;8:45 am) 


[ 14 CFR Part 139 J 

| Docket No. 13307; Notice No. 78-31) 

CERTIFICATION AND OPERATIONS: LAND 

AIRPORTS SERVING CAB-CERTIFICATED 

AIR CARRIERS 

Proposal Regarding Airport Operations 
Manual 

The Federal Aviation Administration 
is considering amending Part 139 of the 
Federal Aviation Regulations to require 
that firefighting and rescue equipment 
and other safety equipment required for 
certification be described and listed in 
the airport operations manual. Safety 
equipment required of airport sponsors 
by rule or regulation for certification 
would be eligible for Federal funding hi 
accordance with the Airport and Airway 
Development Act of 1970 (as amended 
by the Airport Development Acceleration 
Act of 1973) and Part 152 of the Federal 
Aviation Regulations. 

Interested persons are invited to par¬ 
ticipate In the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel. Attention: Rules Docket, 
AGC-24, 800 Independence Avenue, SW., 
Washington. D.C. 20591. All communica¬ 
tions received on or before February 15. 
1974. will be considered by the Adminis¬ 
trator before taking action on the pro¬ 
posed rule. The proposal contained In 
this Notice may be changed in the light 
of comments received. All comments sub¬ 
mitted will be available, both before and 
after the closing date for comments. In 
the Rules Docket for examination by in¬ 
terested persons. 

Part 139 of the Federal Aviation Regu¬ 
lations prescribes rules governing the 
certification and operation of land air¬ 
ports serving air carriers that hold cer¬ 
tificates of public convenience and neces¬ 
sity issued by the Civil Aeronautics 
Board and operate aircraft into those 
airports. 

Sections 139.31 and 139.33 of Part 139 
require the airport operator to prepare 
and submit an airport operations manual 
which includes all of the information 
necessary to show compliance and the 
means and procedures used to comply 
with each certification rule prescribed 
by the Part, including a description of 
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the airport firefighting and rescue equip¬ 
ment and service for the airport. Sec¬ 
tion 139.3 prohibits operation of an air¬ 
port to which the Part is applicable 
without or in violation of an airport 
operating certificate for that airport, or 
in violation of the Port or the approved 
airport operations manual for that 
airport. 

The Airport Development Acceleration 
Act of 1973 (Pub. D. 93-44> amended the 
Airport and Airway Development Act of 
1970 (Pub. L*. 91-258) to provide that to 
Lho extent that the project cost of an 
approved project for airport develop¬ 
ment represents the cost of safety equip¬ 
ment required by rule or regulation for 
certification of an airport under section 
612 of the Federal Aviation Act of 1958 
the United States shore may not exceed 
82 per centum of the allowable cost 
thereof with respect to airport develop¬ 
ment project grant agreements entered 
Into after May 10. 1971. Generally, such 
safety equipment had previously been 
eligible under the Act at 50 per centum 
of the allowable project costs. 

For the purpose of implementing the 
Airport Development Acceleration Act of 
1973. it is proposed to amend ft 139.33 to 
require that safety equipment necessary 
for certification under Part 139 be listed 
In detail, and that firefighting and rescue 
equipment and service required by the 
Index appropriate to the airport under 
ft 139.49 or the minimum equipment and 
service required by the next higher 
Index be described, in the airport opera¬ 
tions manual. On approval by the Ad¬ 
ministrator the airport operations man¬ 
ual would contain a listing of safety 
equipment, including firefighting and 
rescue equipment, required for certifica¬ 
tion. Many .airport operations manuals 
previously have been approved which 
include safety equipment items in excess 
of or differing from those required for 
certification. The FAA will examine ap¬ 
plications for funding such safety equip¬ 
ment under the Airport and Airway De¬ 
velopment Act of 1970. as amended by 
Pub. L. 93-44 (which includes a provi¬ 
sion for retroactive funding at not to ex¬ 
ceed 82 percent of the allowable cost for 
safety equipment required for certifica¬ 
tion) to determine eligibility and extent 
of funding in accordance with Part 152 
of the Federal Aviation Regulations. 
Necessary amendments to Part 152 are 
currently being processed. 

No attempt has been made to Include 
a complete or exclusive listing of “safety 
equipment" In ft 139.33. It U recognized 
that safety equipment requirements may 
differ between airports and that some 
flexibility must be provided for. Accord¬ 
ingly. It la proposed that an appendix 
be added to Part 139 with a representa¬ 
tive or exemplary listing of safety equip¬ 
ment considered necessary for certifica¬ 
tion. The following is a tentative listing 
proposed for Inclusion in the appendix; 
comments and recommendations for a 
more definite or comprehensive listing 
are Invited: 

1. Pl re fighting and rescue vehicles de¬ 
scribed In ft 139.49. 


PROPOSED RULES 

2. Protective apparel and equipment for 
firefighting personnel. 

3. Rescue equipment (such as air masks, 
forcible-entry tools, hydraulic rescue Jacks, 
metal-cutting saws, emergency lighting 
systems, first aid kits). 

4. Communication equipment for com¬ 
munication with required ground vehicles. 

6. Traffic and wind direction Indicators, 
fl. Fencing, gates, barriers, and signs. 

7. Snow removal equipment (such as 
snow plows, snow blowers, brooms). 

8- Bird hazard elimination equipment 
(such as carbide cannons, tape deck and 
speaker with distress cull tapes, shot gun 
with shell-cracker cartridges, shot gun with 
bird shells). 

9. Fire and rescue alarm systems. 

10. Equipment for ensuring quick-re¬ 
sponse capability for firefighting and rescue 
vehicles. 

11. Equipment for handling and storage 
of hazardous materials (when operator is 
materials handling agent). 

12. Safety inspection vehicles. 

These amendments are proposed under 
the authority of sections 313(a). 609. 
610(a). and 612 of the Federal Aviation 
Act Of 1958 <49 U-S.C. 1354ia>. 1429. 
1430(a), and 1432) and section 6(c) of 
the Department of Transportation Act 
(49 U.8.C. 1655(0). 

In consideration of the foregoing, it is 
proposed to amend Part 139 of the Fed¬ 
eral Aviation Regulations as follows: 

l. By amending paragraph (a)(1) of 
ft 139.33 to read as follows: 


g 139.33 Content#. 

• • • • • 

(a) Include all of the Information 
necessary to show— 

(1) Compliance and the means and 
procedures, in detail, used to comply 
with each certification rule prescribed by 
Subpart D or F of this Part, as applicable, 
including a description of the airport 
firefighting and rescue equipment and 
service required by the Index appropriate 
to the airport under ft 139.49 of this 
Part (but not exceeding the minimum 
equipment and service required by the 
next higher Index. If any) f and a detailed 
listing of each item of safety equip¬ 
ment necessary for certification of the 
airport : and 

• • • • • 

2. By adding an Appendix A listing 
typical safety equipment considered 
necessary for airport certifications. 

Issued In Washington, D.C., on Decem¬ 
ber 12. 1973. 

IsxsLl Clyde W. Pace. Jr., 

Director ; Airport Service. 

|FR Doc.73-2«894 Filed 12-30-73:8:40 am) 


National Highway Traffic Safety 
Administration 


[ 49 CFR Part 520 ] 

(Docket No. 73-32; Notice 11 

PREPARATION OF ENVIRONMENTAL 
IMPACT STATEMENTS 

Proposed Procedures 
The National Highway Traffic Safety 
Administration hereby proposes to amend 


Title 49 of the Code of Federal Regula¬ 
tions by adding a new Part 520 concern¬ 
ing the preparation of environmental 
Impact statements. Pursuant to section 
102(2X0 of the National Environmen¬ 
tal Policy Act of 1969 (Pub. L. 91-190, 42 
U.S.C. 4332(2X0), Executive Order 
11514 (35 FR 4247). and guidelines of 
the Council on Environmental Quality 
(CEQ) (38 FR 20549) for the prepara¬ 
tion of environmental impact statement, 
the NHTSA Is required to prepare such 
statements in connection with its pro¬ 
posals for legislation and other major 
Federal actions significantly affecting 
the quality of the human environment. 

In addition to the National Environ¬ 
mental Policy Act. other laws which, as 
appropriate, require the NHTSA to con¬ 
sider the environmental effects of its ac¬ 
tions are listed in the preamble to DOT 
Draft Order 5610.IB published on No¬ 
vember 1. 1973 (38 FR 30215).These pro¬ 
posed procedures for the preparation of 
environmental impact statements also 
provide for the requirements of these 
other laws applicable to the NHTSA. 

In fulfilling its statutory responsibili¬ 
ties. the NHTSA's proposals for legisla¬ 
tion and other major actions will not 
ordinarily be of the type that could have 
a significant effect on the quality of the 
human environment. Irrespective of this 
limited potential for involvement in ac¬ 
tions which may have an environmental 
significance, environmental assessments 
will be made for certain categories of ac¬ 
tions enumerated in these procedures 
Such assessments will either conclude 
by recommending that a draft environ¬ 
mental impact statement be prepared to 
determine the environmental impact In¬ 
volved, or by declaring that the proposed 
action would not have a significant effect 
on the quality of the environment An 
assessment report that concludes with a 
■“negative declaration" is not required 
to go through the extensive review and 
comment process provided for the draft 
environmental impact statement, but it 
will be retained by the NHTSA and made 
available to the public upon request 
Once an Associate Administrator de¬ 
termines that a proposed action within 
his Jurisdiction requires the preparation 
of a draft environmental Impact state¬ 
ment (DEIS). he will, as soon as is prac¬ 
ticable, transmit a “notice of intent" u> 
prepare the DEIS to the appropriate Fed¬ 
eral, State, and local agencies and cau^e 
the same to be published In the Federal 
Register. In addition, a schedule of pro¬ 
cedures and review will be developed in 
each case to assure completion of the 
DOS prior to the first significant point or 
decision in the project or program de¬ 
velopment process. Once the DEIS Is cir¬ 
culated for review and comment, not lea 
than 45 days in any case will be alloweu 
for comment. A public hearing on a DEis 
shall be held when appropriate, and no¬ 
tice of the hearing will be issued in th- 
Federal Register at least 15 datf* bef^ 
the hearing. Final environmental lmpac* 
statements (FEIS> will be prepared and 
distributed as soon as practicable aw 
the expiration of the comment and hear¬ 
ing process. 
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Although not set forth in these pro¬ 
posed procedures. Appendices £1, III. and 
IV of the CEQ Guidelines (40 CFK Part 
1500) and Attachment 2 of the DOT Or¬ 
der 56 10.IB (38 FR 30215) have direct 
bearing on the preparation of Impact 
statements and will be followed by this 
agency. 

Interested persons are Invited to sub¬ 
mit comments on the proposed proce¬ 
dures. Comments should refer to the 
docket number and be submitted to: 
Docket Section, National Highway Traf¬ 
fic Safety Administration, Room 5221, 
400 Seventh Street, 8W.. Washington. 
DC. 20590. It is requested but not re¬ 
quired that 10 copies be submitted. 

All comments received before the dose 
of bur-loess on the comment closing date 
indicated below will be considered, and 
will be available for examination In the 
docket at the address above, both before 
and after the closing date. To the extent 
possible, comments filed after the closing 
date will also be considered. However, 
the rulemaking action may proceed at 
any time after that date, and comments 
received after the closing date and too 
Late for consideration in regard to the 
action will be treated as suggestions for 
future rulemaking. The NHT8A will con¬ 
tinue to file relevant material, as It be¬ 
comes available. In the docket after the 
closing date, and It is recommended that 
interested persons continue to e»mniiu» 
the docket for new materials. 

Comment closing date: February 4. 
1074. 

Proposed effective date: March 1. 1974 . 

(Sec. 102(2) (A), 102(2) (C). Pub. L. 91*190. 
B3 SUt 853 ( 42U.8.C. 4332): sees. 2(b), 4(f). 
Pub. L, 89-070. 80 8Ukt. 981 (49 OS.C. 1851 
<b), 1653(f)); Executive Order 11514. 36 FR 
4347; 40 CPR Port 1600: delegations of au¬ 
thority at 49 CFR 1.46, Ul.j 

Issued on December 14. 1073. 

James B. Gregory. 

Administrator. 

PART 520—ENVIRONMENTAL IMPACT 
STATEMENTS 

Subpart A—General 

&30.1 Scope. 

5302 Policy. 

5203 DcAxiiUoa*. 

&304 Applicability. 

520.5 Guidelines for Identifying major ac¬ 
tions significantly affecting the en¬ 
vironment. 


62021 

63022 

630-23 

63024 

63025 

62026 

62027 

62028 

63029 

62020 

63921 


Subpart B—Procedures 

Preparation of environmental irrm 
meats, negative declaration*, and 
notices of Intent. 

Preparation of draft environmental 
impact statement (DEIS*. 

Maintenance of list* of actions. 

Internal review of draft environmen¬ 
tal impact statement (DEIS). 

External review of draft environmen¬ 
tal Impact statement (DEIS). 

Public hearings. 

legislative actions. 

Freporation of final environmental 
impact statement (FEIS). 

Internal review of final environmen¬ 
tal Impact statement (FEIS). 

Availability of final environmental 
Impact statement (PEIS). 

Amendments or supplement*. 


Sec. 

62022 Emergency action procedures. 

62023 Timing at proposed NUTS A actions. 

Subpart A—General 

g 520.1 Scope. 

This port specifics National Highway 
Traffic Safety Administration (NHT8A) 
procedures for the preparation of envi¬ 
ronmental assessments and environmen¬ 
tal impact statements on proposals for 
legislation and other major agency ac¬ 
tions significantly affecting the quality 
of the human environment, 

8 520.2 Policy. 

In the execution of its statutory re¬ 
sponsibilities. the NHTSA normally will 
not be Involved In actions that have a 
sig n i fican t effect on the environment. 
The agency will, however, strive to carry 
out the full intent and purpose of the 
■ Environmental Policy Act of 1969 and 
related orders and statutes, and take 
positive steps to avoid any action which 
could adversely affect the quality of the 
human environment. 

§ 320.3 Definition*. 

(a) "Environmental assessment" 
means an internal evaluation process to 
ensure that environmental values are 
considered as early as possible In the 
decision-making process and to deter¬ 
mine whether & proposed NHTSA action 
Is expected to have a significant Impact 
on the environment and therefore re¬ 
quires the preparation of a draft envi¬ 
ronmental Impact statement. 

<b> "Draft environmental Impact 
statement" (DEIS) means a prelimi¬ 
nary statement on the environmental 
Impact of a proposed action which Is 
circulated for comment and review 
within and outside NHTSA. 

<c> "F inal e nvironmental impact state¬ 
ment" (FEIS) means a detailed state¬ 
ment which, pursuant to section 102(2) 
(C) of the National Environmental Pol¬ 
icy Act. identifies and analyzes the 
anticipate d en vironmental impact of a 
proposed NHTSA action. 

(d) "Negative declaration" means a 
statement prepared subsequent to an 
environmental assessment, which states 
that a proposed NHTSA action will have 
no potential significant environmental 
impact and therefore docs not require a 
draft or final environmental impact 
statement. 

8 320.4 Applicability. 

(a) This part applies to all elements 
of NHTSA. Including the Regional 
Offices. 

(b) This part applies to the following 
agency actions and such actions and pro¬ 
posals that may be sponsored Jointly with 
another agency: 

(1) Program plans, budget proposals, 
directives, legislative proposals by the 
agency, requests for appropriations, 
favorable reports on legislation 
elsewhere, where the agency h** primary 
responsibility for the subject matter In¬ 
volved, and any renewals or reapprovals 
of the foregoing: 


C2) Research, development. and 
demonstration projects, formal approvals 
of work plans, and associated contracts; 

(3) Rulemaking and regulatory ac¬ 
tions, including Notices of Proposed Rule¬ 
making (NFRM>. requests for procure¬ 
ment (RFP), requests for grants (An¬ 
nual Work Programs) and contracts; 

(4) All grants, loans or other financial 
assistance for use In 8tate and commu¬ 
nity projects; 

15) Annual State Highway Safety 
Work Programs; 

(6) Construction, leases, purchases, 
and operation of Federal facilities; and 

<7) Any other activity, project, or ac¬ 
tion likely to have a significant effect on 
the environment. 

<c) This part applies to any incremen¬ 
tal actions having a significant environ¬ 
mental effect enumerated In paragraph 
(b) of this section; even though such 
Incremental actions arise from projects 
or programs initiated prior to enactment 
of the National Environmental Policy 
Act on January 1,1970. 

<d> An environmental assessment Is 
not required for the following agency 
actions: 

(1) Assistance in the form of general 
revenue sharing funds, distributed under 
the State and I/veal Fiscal Assistance 
Act of 1972, 31 UJ6.C. 1221. with no con¬ 
trol by the NHTSA over the subsequent 
use of such funds; 

(2) Personnel actions; 

(3) Administrative procurements (ejr, 
general supplies) and contracts for per¬ 
sonal services; 

(4) Legislative proposals originating 
in another agency and not relating to 
matters within NHTSA s primary areas 
of responsibility; 

(5) Project amendments (e.g., in¬ 
creases in costs) which do not alter the 
environmental impact of the action; 

(6) Reports to Congress setting forth 
policy to be followed by proposed legis¬ 
lation; and 

(7) Minor agency actions that are de¬ 
termined by the responsible Associate 
Administrator to be of such limited scope 
that they clearly will not have a signifi¬ 
cant effect on the quality of the human 
environment, 

§ ->20.3 Guideline* for identifying major 
action* tigni Grant ly affecting || M 
environment. 

(a) General tnddelincs. The phrase, 
"major Federal actions significantly 
affecting the quality of the human en¬ 
vironment". as used In this part, shall 
be construed with a view to the overall, 
cumulative Impact of the actions, other 
Federal projects or actions in the area, 
and any further contemplated or antici¬ 
pated actions. Although any such actions 
may be localized in their impact, a state¬ 
ment must be prepared if the environ¬ 
ment potentially may be significantly 
affected. Any proposed action that is 
likely to be highly controversial on en¬ 
vironmental grounds will require an im¬ 
pact statement. Where the environ¬ 
mental consequences of a proposed 
action are unclear but potentially sig¬ 
nificant, a statement should also be 
prepared. 
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(b) Specific guidelines. While a precise 
definition of environmental significance 
that is valid in all context* Is not possible, 
any of the following actions should ordl- 
narily be considered a# significantly a ** 
feeling the quality of the human en¬ 
vironment: 

(1) Any matter falling under section 
4(f) of the Department of Transporta¬ 
tion Act (49 U.S.C. 1653(f)) and (23 
U.S.C. 138), requiring protection of pub¬ 
licly-owned land from a public park, rec¬ 
reation area, or wildlife and waterfowl 
refuge of National. State, or local sig¬ 
nificance: 

(2) Any matter falling under section 
106 of the National Hostoric Preserva¬ 
tion Act of 1966 <16 UB.C. 470(f)). re¬ 
quiring consideration of the effect of 
the proposed action on any building in¬ 
cluded in the National Register of His¬ 
toric Preservation and reasonable op¬ 
portunity for the Advisory Council on 
Historic Preservation to comment on 
such action; 

(3) Any action that is likely to affect 
the preservation and enhancement of 
sites of historical, architectural, or ar¬ 
chaeological significance: 

(4) Any action that Is likely to be 
highly controversial regarding reloca¬ 
tion housing: 

(5) Any action that (1) divides or dis¬ 
rupts an established community, disrupts 
orderly, planned development, or Is in¬ 
consistent with plans or goals that have 
been adopted by the community in which 
the project is located: or (11) causes in¬ 
creased congestion: 

<6) Any action that <i> Involves Incon¬ 
sistency with any Federal. State, or local 
law or administrative determination re¬ 
lating to the environment; <ii) has a sig¬ 
nificantly detrimental Impact on air or 
water quality or on ambient noise levels 
for adjoining areas: Oil) Involves a pos¬ 
sibility of contamination of a public wa¬ 
ter supply system: or <iv) affects ground 
water, flooding, erosion, or sedimenta¬ 
tion: and 

(7) Other action that causes signifi¬ 
cant environmental Impact by directly 
or Indirectly affecting human beings 
through adverse Impacts on the environ¬ 
ment. 

<c) Research activities. (1) Agency of¬ 
ficials engaging in major technology re¬ 
search and development programs shall 
develop procedures for periodic evalua¬ 
tion to determine when an environmental 
statement Is required for such programs. 
Factors to be considered In making this 
determination Include: 

(1) The magnitude of Federal Invest¬ 
ment in the program: 

<U) The likelihood of widespread ap¬ 
plication of the technology: 

(IU) The degree of environmental im¬ 
pact which would occur if the technology 
were widely applied: and 

tiv) The extent to which continued 
Investment in the new technology is 
likely to restrict future alternatives. 

(2) Statements must be written late 
enough in the development process to 
contain meaningful Information, but 
early enough so that this Information 
can practically serve as an input In the 


decision-making process. Where it Is an¬ 
ticipated that a statement may ulti¬ 
mately be required but that its prepara¬ 
tion is still premature, the office shall 
prepare a publicly available record briefly 
setting forth the reasons for its deter¬ 
mination that a statement Is not yet nec¬ 
essary. This record shall be updated at 
least quarterly, or as may be necessary 
when significant new information be¬ 
comes available concerning the potential 
environmental Impact of the program. In 
any case, a statement must be prepared 
before research activities have reached a 
state of Investment or commitment to 
Implementation likely to determine sub¬ 
sequent development or restrict later al¬ 
ternatives. Statements on technology re¬ 
search and development programs shall 
Include an analysts not only of alterna¬ 
tive forms of the same technology that 
might reduce any adverse environmental 
impacts but also of alternative technolo¬ 
gies that would serve the same function 
as the technology under consideration. 
Efforts «h»il be mnde to Involve other 
Federal agencies and interested groups 
with relevant expertise in the prepara¬ 
tion of such statements because the Im¬ 
pacts and alternatives to be considered 
are likely to be less wen defined than in 
other types of statements. 

Subpart B—Procedures 

§ 520.21 Preparation of environmental 
luixfMmrnt*, negative declaration*, 
and notice* of intent. 

(a) General responsibilities. (1) Each 
Associate Administrator is responsible 
for determining w’hether the projects 
and activities under his Jurisdiction re¬ 
quire an environmental assessment, and 
for the preparation of all such assess¬ 
ments. 

(2) Each Regional Administrator. In 
consultation with the Governor's Repre¬ 
sentative, is responsible for determining 
whether proposed State activities in Ills 
Region, as stated in Annual Work Pro¬ 
grams, require an environmental assess¬ 
ment. These determinations will be 
transmitted for review to the Associate 
Administrator for Traffic Safety Pro¬ 
grams. The Associate Administrator for 
Traffic Safety Programs, in consultation 
with the Associate Administrator for 
Planning and Programming, will Issue 
guidelines to Regional Administrators on 
the specific Instructions for implement¬ 
ing their Annual Work Program environ¬ 
mental assessment procedures no later 
than March 1, 1974- 

(3) The Associate Administrator for 
Planning and Programming may request 
that the appropriate Associate Adminis¬ 
trator or Regional Administrator pre¬ 
pare an environmental assessment for 
any proposed or continuing agency ac¬ 
tion. If there is any doubt as to the re¬ 
quirement for any assessment, the As¬ 
sociate Administrator for Planning and 
Programming should be requested to 
provide a decision. 

(4) Within the scope of activities 
listed in 3 520.4(b). any person(a) out¬ 
side the agency submitting program or 
project proposals shall prepare environ¬ 
mental assessments of such proposed 


actions to be included in their submis¬ 
sions to the agency. 

(b) Coordination. Coordination with 
appropriate local. State and Federal 
agencies should be accomplished during 
the early stages to assist in identifying 
natural and cultural areas of signifi¬ 
cance and agency concern. Existing pro¬ 
cedures. Including those established 
under the Office of Management and 
Budget <OMB> Circular A-95. should be 
used to the greatest extent practicable 
to accomplish this early coordination. 

(c) Assessment report. The environ¬ 
mental assessment shall culminate In & 
brief written report that describes the 
proposed action and its proximate en¬ 
vironment. and answers the following 
questions, furnishing descriptions where 
the answer is affirmative: 

(1) Are there any known conflicts with 
State, regional, or local environmental 
plans or programs? 

<2) Does the action entail any major 
commitments of scarce resources? 

<3) Based on the available informa¬ 
tion. do there appear to be any signifi¬ 
cant potential environmental effects of 
the action? 

<d> Negative declarations. <1> If the 
Associate Administrator responsible for 
determining whether a proposed action 
under Ills direction or supervision Judges 
that its environmental impact will not 
significantly affect the quality of the 
human environment, the following dec¬ 
laration will be included In the proposal: 

It Is the Judgment of this agency, based oa 
available Information, that no significant en¬ 
vironmental Impact will result from execu¬ 
tion of this action. 


(2) If the proposed action requires as¬ 
sessment by the Office of Contracts and 
Procurement (OCP) (N48-30), the As¬ 
sociate Administrator responsible for the 
proposed action will include his negative 
declaration in a transmittal memoran¬ 
dum to OCP. OCP will Include the re¬ 
quired statement as a part of the ma¬ 
terial to be issued. 

(3) A copy of the negative declaration 
shall be retained by the Associate Ad¬ 
ministrator under whose Jurisdiction it 
was prepared and shall be made available 
for public inspection upon request. 

<e> Notice of intent to prepare draft 
environmental impact statement . If the 
Associate Administrator under whose 
jurisdiction on environmental assess¬ 
ment is prepared determines that the 
proposed action could have a potentially 
significant effect on the quality of the 
environment, he shall, in coordination 
with the Associate Administrator for 
Planning and Programming, transmit to 
appropriate Federal. State and local 
agencies and have published in the Fed¬ 
eral Register a notice of intent to pre¬ 
pare an environmental statement as soon 
as is practicable after the determination 
to prepare such a statement. 

§ 520.22 Preparation of draft <-*"*** 
mrntal Impact <»talcftic-nl» (DEIS)* 

(a) When a DEIS Is to be prepared, the 
respective Associate Administrator, m 
appropriate, shall promptly initiate 
preparation and develop a schedule 
consultation wrlth the Associate Admin¬ 
istrator for Planning and Programmhi. 
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to assure completion prior to the first sig¬ 
nificant point of decision in the program 
or project development process. 

, b> Attachment 2 of DOT Order 
5610 IB <38 FR 30215) prescribes the 
form and content requirements to be 
followed for each draft and final envi¬ 
ron mental impact statement. The DEIS 
must fulfill and satisfy, to the fullest 
extent possible at the time it is prepared, 
tli© requirements established for final 
statements, 

<c> CEQ guidelines provide that when 
more than one Federal agency <1> di¬ 
rectly sponsors an action, or is directly 
Involved in an action through funding, 
licenses, or permits, or (2) is Involved 
in a group of actions directly related to 
each other because of their functional 
interdependence and geographical prox¬ 
imity. consideration should be given to 
preparing one statement for all the Fed¬ 
eral actions involved. Agencies In such 
cases should consider the designation of 
a -ingle "lead agency" to assume su¬ 
pervisory responsibility for preparation 
of a Joint statement. Where a lead agency 
prepares the statement, the other agen¬ 
cies involved should provide assistance 
with respect to their areas of Jurisdiction 
and expertise. The statement should con¬ 
tain an evaluation of the full range of 
Federal actions involved, should reflect 
the view’s of all participating agencies, 
and should be prepared before major or 
irreversible actions have been taken by 
any of the participating agencies. Some 
relevant factors in determining an ap¬ 
propriate lead agency are: the time se¬ 
quence in which the agencies become in¬ 
volved, the magnitude of their respective 
involvement, and their relative expertise 
with respect to the project's environ¬ 
mental effects. 

<d> Where the agency relies on on ap¬ 
plicant for a grant, loan, permit, or other 
agency approval for a program or proj¬ 
ect and the agency relics on such an ap¬ 
plicant to submit initial environmental 
information, the cognizant Associate Ad¬ 
ministrator will be responsible for (1) 
assisting the applicant by outlining the 
Information required, and <2> in all cases 
make his own evaluation of the environ¬ 
mental issues involved and take responsi- 
miity for the scope and content of draft 
| mid final environmental statements. 


preparation of a statement. (2) which is 
similar to actions for which a significant 
number of statements have been pre¬ 
pared, (3) which the agency has previ¬ 
ously announced would be the subject of 
a statement, or (4) for which the As¬ 
sociate Administrator responsible for 
such proposal has made a negative de¬ 
termination In response to a request from 
the CEQ. a record briefly setting forth 
the decision and the reasons for that de¬ 
termination shall be prepared by the re¬ 
sponsible Associate Administrator. Such 
a record of negative determination* and 
any evaluations made pursuant to 
8 520.21 which conclude that preparation 
of a statement is not yet timely shall be 
prepared by the cognizant Associate Ad¬ 
ministrator. submitted to the Associate 
Administrator for Planning and Pro¬ 
gramming. and made available in the 
same maimer as provided In paragraph 
<a) of this section for lists of statements 
under preparation. 


* >»20.23 Muiittcnanre of of action*. 

The Associate Administrator for 
Planning and Programming shall be re¬ 
sponsible for the preparation and maln- 
toiance of a list of actions for which 
nut or final environmental impact 
statements have been or are to be pre¬ 
pared This list shall be on file with the 
Associate Administrator for Planning 
i -wranmlnv and ^ avallab!e 
ior public inspection upon request. A 
ropy of the initial list and its updatings 
ju me end of each calendar quarter shall 
5 , J in f netted by the Associate Admlnis- 
the CEQ Plannin * and Programming to 

if a determination is made that an 
nvironmental statement is not neces- 
Proposed action (1) which has 
n identified as normally requiring 


§ .>20.21 Internal mini of draft rmi- 
romnrritai imparl Mat. mont (DEIS). 

<a) Each DEIS shall be prepared for 
transmittal to the Assistant Secretary 
for Environment. Safety and Consumer 
Affairs (TES-1) and the Council on En¬ 
vironmental Quality <CEQ). Prior to 
such transmittal, the DEIS shall be co¬ 
ordinated with the Associate Adminis¬ 
trator for Planning and Programming 
and tile Chief Counsel for review. 

<b> Upon completion of this review, 
the Associate Administrator responsible 
for the DEIS shall prepare a report for 
review by the Administrator which 
shall— 

< 1 > Set forth the basis on which it was 
determined that a potentially significant 
environmental effect exists; 

< 2 ) Attach the DEIS: 

<3> Identify the Federal. State, and 
local agencies from which comments on 
the DEIS are proposed to be solicited' 
and 

(4) Include a recommendation on 
whether a public hearing on the proposed 
action should be held. 

(c) The Administrator's approval of 
the DEIS must be given before its 
issuance. 

g 520.23 External mirw of draft envi¬ 
ronmental imparl ttalmienl (DEIS), 

<A> Requirements. The Associate Ad¬ 
ministrator responsible for the DEIS 
shall— 

(1) Transmit 10 copies of the DEIS to 
the CEQ and 3 copies to TES-1 ; 

(2) Solicit comments from all Federal, 
State, and local agencies which have 
jurisdiction by law or special expertise 
with respect to the possible environ¬ 
mental impact involved, and from the 
public; and 

(3) Inform tlie public of the avail¬ 
ability of the DEIS and provide copies as 
appropriate. 

( b) Procedures—(1) Federal and Fed¬ 
eral-State aacncp review . (i> The DEIS 
shall be circulated for review to the Fed¬ 
eral and Federal-State agencies with spe¬ 
cial expertise or jurisdiction by law with 
regard to the potential environmental 


impact involved, allowing not less than 
45 days for comment. These agencies and 
their relevant areas of expertise arc iden¬ 
tified in Appendices n and in of the 
CEQ Guidelines (40 CFR Part 1500). 

<ii> For actions within the jurisdiction 
of the Environmental Protection Agency 
(air or water quality, solid wastes, pesti¬ 
cides, radiation standards, noise/, the 
DEIS shall be referred to EPA. allowing 
not less than 45 days for review and 
comment. 

(iii) For actions which would affect 
any property that Is Included in the Na¬ 
tional Register of Historic Preservation, 
the DEIS should be referred to the Ad¬ 
visory Council on Historic Preservation 
through the regional office of the Na¬ 
tional Park Service and the State Liaison 
Officer for Historic Preservation, allow¬ 
ing not less than 45 days for review and 
comment. 

<2> State or local review. Where a re¬ 
view of the proposed action by State and 
local agencies authorized to develop and 
• enforce environmental standards is rele¬ 
vant. comments may be solicited directly 
from such agencies with known responsi¬ 
bilities In environmental matters, allow¬ 
ing not less than 45 days for comment. 
Copies of the DEIS should In all cases be v 
mailed together with the proposal in ac¬ 
cordance with OMB Circular A-95 pro¬ 
cedures through the appropriate clear¬ 
inghouses, unless the Governor of the ap- 
propriate State has designated some 
other point for obtaining this review. In¬ 
structions for obtaining the views of such 
agencies are contained in the joint OMB- 
CEQ memorandum attached to the CEO 
Guidelines (40 CFR Part 1500 > as Ap¬ 
pendix IV. A DEIS on legislative pro¬ 
posals is not generally subject to State 
and local review. Similarly, budget pro¬ 
posals may be excluded from such re¬ 
view'. 

PyWte review. <l) Public avail¬ 
ability of the DEIS for comment and re- 
view shall be announced by notice in the 
Federal Register and by local news media 
advising where the DEIS is available and 
how copies may be obtained. When ap¬ 
propriate the agency shall maintain a 
list or groups, including relevant con¬ 
servation commissions, known to be In¬ 
terested in the agency's activities, and 
? otUy such groups of the avail¬ 
ability of the DEIS or send them a copy 
as soon as it has been prepared. A com- 
ment period of 45 days from the date of 
publication of the noUce of the avail¬ 
ability in the Federal Register will be ap- 
Pllcable, unhjss a longer period Is speci¬ 
fied in the notice covering the proposed 
action, or an extension upon request is 
granted. 

UO A DEIS should be available to the 
public at• least 30 days prior to the time 
or a public hearing on the DEIS 

(id) Copies of the DEIS will be made 
available at appropriate NHTSA offices, 
at appropriate State, regional and metro- 
poUtan clearinghouses as listed in the 
Federal Register notice, and furnished 
to public and private organizations and 
individuals with special expertise with 
respect to the potential environmental 
Impact involved, and to those with an 
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Interest In the action who request an 
opportunity to comment. Copies to bo 
made available to the public shall be pro¬ 
vided without charge to the extent prac¬ 
ticable. or at a fee which is not more than 
the actual cost of reproducing copies re¬ 
quired to be sent to other Federal agen¬ 
cies, including the CEQ._ 

<iv) A copy of the DEIS should in all 
cases be sent to any applicant whose 
project is the subject of the statement. 

(v> Comments received under Federal, 
State, or local review shall accompany 
the DEIS through the normal Internal 
project or review process. 

(vl> A DEIS may be changed to a 
negative declaration if the review process 
and public hearing. If held. Indicate that 
the proposal will not have a significant 
effect upon the environment. All agen¬ 
cies and Individuals that received copies 
and/or commented on the DEIS must be 
informed that a negative declaration was 
substituted for the DEIS and given a 
brief explanation of the reason for such 
substitution. 


{ 320.26 Public hearing*. 

(a) A public hearing on a proposed 
action covered by a DEIS shall be held 
upon the determination by the Associate 
Administrator responsible for such an ac¬ 
tion. in consultation with the Associate 
Administrator for Planning and Pro¬ 
gramming. that a public hearing would 
be appropriate and in the public inter¬ 
est. In deciding whether a public hearing 
Is appropriate, the Associate Administra¬ 
tor should consider— 

(1) The magnitude of the proposal in 
terms of economic costs, the geographic 

" area involved, and the uniqueness or size 
of the commitment of the resources 
involved: 

(2) The degree of interest In the pro¬ 
posal, as evidenced by requests from the 
public and from Federal. State, and local 
authorities that a hearing be held; 

(3) The likelihood that information 
will be presented at the hearing which 
will be of assistance to the agency in 
fulfilling its responsibilities under the 
NEPA; and 

(4) The extent to which public in¬ 
volvement already has been achieved 
through other means, such os earlier 
public hearings, meetings with citizen 
representatives, and/or written com¬ 
ments on the proposed action. 

(b) If it Is determined that a public 
hearing is to be held in accordance with 
paragraph (a) of this section. The Asso¬ 
ciate Administrator responsible for the 
proposed action will cause a notice to be 
issued in the Federal Racism at least 
15 days prior to the time of such hear¬ 
ing— 

<1> Identifying the subject matter of 
the hearing ; 

(2) Announcing the date, time, and 
plAce of the hearing and the procedures 
to be followed; and 

(3) Announcing the availability of the 
DEIS and any other Information, as ap¬ 
propriate. for public Inspection at one 
or more locations in the area in which 
the proposed action will be located. 
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g 320.27 Legislative actions. 

(a) A DEIS on legislative proposals 
will be cleared with the Office of the As¬ 
sistant Secretary for Environment. 
Safety and Consumer Affairs, filed with 
CEQ. and submitted to the Office of 
Management and Budget through the 
normal DOT and NHTSA legislative 
process. 

(b) Negative declarations on legisla¬ 
tive proposals will not be submitted for 
clearance, but will accompany the pro¬ 
posal through its normal process. 

(c) A DEIS and any comments that 
have been received should be available 
to the Congress and to the public for 
consideration in connection with the 
proposed legislation or report on pro¬ 
posed legislation. In cases where the 
scheduling of Congressional hearings on 
recommendations or reports on proposals 
for legislation which the Department has 
forwarded to the Congress does not allow 
adequate time for the completion of a 
FEIS. a DEIS may be furnished to the 
Congress and made available to the pub¬ 
lic pending transmittal of the comments 
as received and the final text. 

g 520.28 Preparation of final environ¬ 
mental impact *ttttcmrnt (1ELS), 

fa) As soon as practicable after the 
expiration of the comment period and 
hearing process, if any, the Associate 
Administrator responsible for the action 
shall prepare a final environmental Im¬ 
pact statement <FEIS>. taking into ac¬ 
count all comments received and issues 
raised during such period and process. 

(b) The last section of the FEIS should 
summarize the comments received and 
the issues raised with respect to the 
DEIS, and should describe their disposi¬ 
tion. 

(c) The FEIS shall then be submitted 
to the Chief Counsel by the Associate 
Administrator responsible for the action, 
for determination of legal sufficiency. 

§ 520.29 Internal review of final rti- 
\ iron menial impact tlalcment 

(FEIS). 

(a) Upon completion of th e review for 
legal sufficiency of the FEIS, the Chief 
Counsel shall transmit the FEIS to the 
Administrator for approval. 

(b) Upon approval by the Administra¬ 
tor. the Associate Administrator for 
Planning and Programming shall sub¬ 
mit 3 copies to 'FES-1 for concurrence, 
together with all comments received on 
the draft. Unless other notification is 
provided within 2 weeks, the statement 
will be considered concurred in by TES. 

§ 520.30 Availability of final environ¬ 
mental Impact Blatrment (FEIS). 

(a) The Associate Administrator for 
Planning and Programming will send 10 
copies of the approved FEIS to the CEQ, 
and individual copies to the EPA and all 
Federal. State, and local agencies and 
members of the public who submitted 
comments on the DEIS. 

Cb) The Associate Administrator re¬ 
sponsible for the action shall— 

(1) Provide notice of the availability 


of copies of the FEIS in the Federal 
Register; and 

(2) Make a copy of the FEIS and of 
any substantive comments received on 
the DEIS available upon request. 

§ 520.31 Amendment* or vuppleniriti*. 

A DEIS or FEIS may be amended ai 
any time. Supplements or amendments 
should be considered when substantial 
changes are made in the proposed action 
that will introduce a new or changed en¬ 
vironmental effect of significance to the 
quality of the environment, or significant 
new information becomes available con¬ 
cerning iU environmental aspects. In 
such cases, the supplement or amend¬ 
ment shall be processed in consultation 
with TES-1 in the same manner as a new 
environmental statement. 

§ 520.32 Emergency action procedure*. 

The CEQ Guidelines allow modifica¬ 
tion of requirements In case of a national 
emergency, a disaster or similar great 
urgency. The processing times may be 
reduced, or if the emergency situation 
warrants, preparation and processing of 
a DEIS. FEIS. or negative declaration 
may be abbreviated- Such procedural 
changes, however, should be requested 
only for those projects where the need 
for immediate action requires process* 
in other than the normal manner. 

§520*33 Timing of proposed NHTSA 

action*. 

To the maximum extent practicable, 
no administrative action (Le, any pro¬ 
posed action to be taken by the agency 
other than agency proposals for legisla¬ 
tion to Congress, budget proposal or 
agency reports on legislation) subject to 
this part and covered by an environin' n- 
tai impact statement shall be taken 
sooner than 90 days after a DEIS las 
been circulated for comment, furnished 
to the CEQ. and made public. Neither 
shall such administrative actio n be taken 
sooner than 30 days after the FEIS (to¬ 
gether with comments) has been made 
available to the CEQ, com men ting agen¬ 
cies and the public. If the FEIS has been 
circulated for comment, furnished to the 
CEQ and made public, the 30-day period 
and 90-day period inay run concurrently 
to the extent that they overlap. The time 
periods are measured from the date of 
publication in the Federal Register of 
the weekly filings with the CEQ. 

|FR Doc.73-26979 FUod 12-20-73:3:45 am} 

FEDERAL MARITIME COMMISSION 

[ 46 CFR Part 538 ] 

[General Order 19; Docket No. 73-53) 

INCREASES |N CONTRACT RATES 

Enlargement of Time To File Reply 10 
Comments 

In the matter of rule* governing tho 
filing of Increases in contract rate? on 
less than statutory notice in the event o» 
tariff currency depreciation. 

Upon request of Hearing Counsel ana 
good cause appearing, time within 
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reply to comments may be filed In this 
proceeding is enlarged to and Including 
January 14. 1974. Answers to Hearing 
Counsel may be filed on or before Janu¬ 
ary 29. 1974. 

By the Commission. 

I seal! Francis C. Hurney, 

Secretary. 

!FR Doc.73-26966 FUed 12-20-73;8;46 am] 

VETERANS ADMINISTRATION 

[38CFR Pert 1 ] 

DISCLOSURE OF LOAN GUARANTY 
INFORMATION 

Notice of Proposed Rulemaking 

The Veterans Administration is con¬ 
sidering amending i 1.512, Title 38 of the 
Code of Federal Regulations to author¬ 
ize the release of appraisal reports and 
certificates of reasonable value to any 
party requesting such Information. 

The proposed amendment is issued 
pursuant to the authority of section 210 
<c>. title 38. United States Code and sec¬ 
tion 852(a)(3). Utle 5 of the United 
States Code. 

interested perasons are Invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans' Affairs 
(27H), Veterans Administration Central 
Office. 810 Vermont Avenue. NW,, Wash¬ 
ington, DC 20420. All relevant material 
received before January 21. 1974 will be 
considered. All written comments re¬ 
ceived will be available for public inspec¬ 
tion at the above address only between 
the hours of 8 a m. and 4:30 p.m. Mon¬ 
day through Friday (except holidays) 
during the mentioned 30-day period and 
for 10 days thereafter. Any person visit¬ 
ing central office for the purpose of in¬ 
specting any such comments will be re¬ 
ceived by the Central Office Veterans 
Assistance Unit in room 132. Such visi¬ 
tors to any VA field station will be in¬ 
formed that the records are available for 
inspection only in Central Office and fur¬ 
nished the address and the above room 
number. 

Notice Is also given that it Is proposed 
to make any regulation that is adopted 
effective upon final approval by the Ad¬ 
ministrator. 

Section 1.512 would read as follows: 

§ 1*512 I>i«K*l(Murc of loan guaranty In¬ 
formation. 

general, the facts in loan guaranty 
files will be made available to any party 
privy to a loan guaranteed, insured or 
by the Veterans Administration if 
d^med proper by a Loan Guaranty Offi¬ 
cer or Chief Attorney. Appraisal reports, 
however, and certificates of reasonable 


value shall be made available, upon re¬ 
quest. to any party whether or not there 
Is privity to the transactions. Informa¬ 
tion In the claims folder, insurance or 
other file, will be released to lenders or 
prospective lenders only in accord with 
1.501 through 1.526: Provided , That 
the fact of adjudication of lncompetency 
by court or rating board may be made 
known in appropriate circumstances to 
a lender or prospective lender. 

Approved: December 13. 1973. 

By the direction of the Administrator. 

(seal] Rufus H. Wilson. 

Associate Deputy Administrator. 

|FR Doc.73-26930 Filed 12 20 73.8:46 om| 


DEPARTMENT OF THE TREASURY 
Comptroller of the Currency 
[ 12 CFR Part 7 ] 

NATIONAL BANKS AS TRAVEL AGENTS 

Interpretation of Term “Full-Scale Travel 
Agency*’ 

Notice is hereby given that the Comp¬ 
troller of the Currency pursuant to the 
authority contained in R, 8. 324, et seq . 
as amended: 12 U.S.C. 1, et seq .. as 
amended, and in particular, in paragraph 
Seventh of R. S. 5136: 12 U.8.C. 24. is 
considering the adoption of a revision of 
I 7.7475 of Part 7, an interpretive ruling 
entitled “national banks acting as travel 
agents." 

The Comptroller of the Currency has 
been requested by the American Society 
of Travel Agents, Inc., and also by several 
national banks to publish a revision of 
Interpretive Ruling I.R. 7.7475 dealing 
with the subject of the sale of travel 
services by national banks. On Decem¬ 
ber 13, 1972, the First Circuit U S. Court 
of Appeals in the case of Arnold Tours, 
Inc. v. Camp, held that IJl. 7.7475 was 
“invalid to the extent that it is con¬ 
strued by the Comptroller as authorizing 
a national bank to operate a full-scale 
travel agency." On March 13. 1973. the 
Comptroller announced that no appeal 
would be sought of the court’s ruling 
because In his view its impact on na¬ 
tional banks would in all likelihood be 
“inconsequential," but that an "appro¬ 
priate revision** of IJT. 7.7475 would be 
published in the near future. This publi¬ 
cation has been delayed because of an 
unforeseen difficulty in defining the term 
••full-scale travel agency.** The court de¬ 
cision contains no definition of the term 
other than to Indicate that the travel 
services being marketed by the defendant 
South Shore National Bank did consti¬ 
tute a “full-scale travel agency* Addi¬ 
tionally. there is some indication that the 


court defined “full-scale travel agency** 
in terms of a separate clientele looking 
to the bank not as a source of general 
financial advice and support, but as a 
travel management center. In view of the 
controversy engendered by this matter, 
the Comptroller believes that rather than 
make a unilateral determination, he 
should solicit the views of both sides as 
to the proper definition of the term "full- 
scale travel agency.** 

Accordingly, the views of all interested 
parties are hereby solicited as to the 
meaning to be ascribed by this office to 
the term “full-scale travel agency,** In a 
revision of I.R. 7.7475. Commentators 
should consider and comment on: 

(a > Specific travel services. 

(1) Furnishing travel informatlon free 
of charge; 

(2) Obtaining railroad, steamship or 
airline tickets for customers, without 
charge to the customers; 

<3> Acting as collection agent for a 
steamship, railroad or airline company 
w 1th the sole duty of delivering tickets to 
customers and placing the amount col¬ 
lected to the credit of the company, with 
or without deducting a commission; 

<4* Holding membership in carrier 
conferences; 

(5) Sponsoring a travel club with or 
without the cooperation of an independ¬ 
ent travel vendor; and 
<6> Other travel services. 

<b> What aggregation of such services 
<1> Would amount to full-scale travel 
services? 

(2) Would not amount to full-scale 
travel services? 

(c) Is membership In a trade associa¬ 
tion of travel agents and the receipt of 
compensation from carriers and hotels a 
significant characteristic of a full-scale 
travel agency? 

(d) What limitation of clientele would 
not amount to full-scale travel services? 

d) How may prospective customer* 
be solicited? 

<2) Would limitations on clientele be 
consistent with the antitrust laws? 

Interested persons should submit rele¬ 
vant data, view’s or arguments in writ¬ 
ing to Robert Bloom. Chief Counsel. 
Office of the Comptroller of the Currency. 
Washington, D.C. 20220. to be received 
not later than January 31. 1974. Such 
material will be made available for in¬ 
spection and copying upon request except 
as provided in | 4.16(a) (2) of the Comp¬ 
troller*# rules regarding availability of 
information. 

Dated: December 14. 1973. 

(seal! James E. Smith. 

Comptroller of the Currency. 

|FR Doc.73-26926 Filed 12-20-73;8;46 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Food and Drug Administration 
[ 21 CFR Parts 130. 146 ] 

NEW DRUGS AND ANTIBIOTICS 

Proposed Requirements for Notice of 
Opportunity for Hearing and Appearance 

On June 18. 1973. the Supreme Court 
handed down decisions in four landmark 
cases interpreting the authority of the 
Commissioner of Pood and Drugs to im¬ 
plement the new drug provisions of the 
Federal Pood. Drug, and Cosmetic Act, 
as amended by the Drug Amendments of 
1962 (Weinberger v. Hynson, Wesicott 
A Dunning . Inc . CIBA Corp. v. Wein- 
berger. USV Pharmaceutical Corp. v. 
Weinberger , and Weinberger v. Bcntex 
Pharmaceuticals . /nc.K The opinions in 
these cases establish the following legal 
principles. 

1. The Commissioner has lawfully es¬ 
tablished in 4 130.12(a) <5><li> <21 CFR 
130.12(a) (5) <!i> > the requirements of an 
adequate and well -controlled clinical in¬ 
vestigation. upon the basis of which It 
can be determined whether there is sub¬ 
stantial evidence that a drug Is effective. 

2. Upon publication of a notice of op¬ 
portunity for hearing as to whether ap¬ 
proval of a new drug application should 
bo revoked, the Commissioner may law¬ 
fully place upon the applicant (or other 
Interested person» the burden of coming 
forward with sufficient evidence to justify 
a hearing. If the person requesting a 
hearing fails to carry this burden, the 
hearing may properly be denied- 

3. A hearing may lawfully be denied 
when it appears conclusively from the 
data and Information submitted In sup¬ 
port of the request for the hearing that 
the person requesting the hearing has not 
submitted any evidence which, on Its 
face, meets the statutory standard of 
adequate and well-controlled clinical In¬ 
vestigations showing effectiveness, as 
particularized by § 130.12(a)(5)(H), and 
thus that he could not succeed In the 
event of a hearing. 

4 . The Commissioner has Jurisdiction 
to decide with administrative finality, 
subject to judicial review, the “new drug" 
and "grandfather'* status of drugs. Those 
Issues are properly resolved in the Com¬ 
missioner’s determination withdrawing 
approval of a new drug application, and 
may not later be relitigated. 

5. The same quantity and quality otf 
scientific and medical evidence la neces¬ 
sary to show that a drug is generally 
recognized as safe and/or effective as is 
necessary to prove that a drug is In fact 
safe and effective, and In addiUon the 
drug must be marketed to a material ex¬ 
tent or for a material time before it may 


be determined to be no longer a new drug 
pursuant to section 201 (p) of the act. 

6. The effectiveness requirements im¬ 
posed upon new drugs pursuant to the 
Drug Amendments of 1962 are applicable 
to all drugs for which a new drug appli¬ 
cation became effective prior to Octo¬ 
ber 10,1962. including all related, similar, 
or Identical drug products. Thus, every 
drug product is subject to a pertinent 
notice of opportunity for hearing on 
withdrawal of approval of a new drug 
application for a related, similar, or 
identical drug, regardless whether it was 
ever the subject of a specific new drug 
application itself. ...... 

The Commissioner has concluded that 
| 130.14 and related provisions of the new 
drug regulations, and the corresponding 
requirements for antibiotic regulations In 
( 146.1(d) (21 CFR 146.1(d)). should be 
revised in order clearly to set forth these 
principles established by the Supreme 
Court decisions. Additional proposals will 
also be issued at a later date to establish 
procedures by which prescription drugs 
may be determined to be generally 
recognized as safe and effective and to be 
not misbranded, and to revise and sup¬ 
plement the procedural provisions of the 
new drug and antibiotic regulations. 

The factual analysis submitted under 
H 130.14 and 146.1(d) to support a hear¬ 
ing request is of key Importance to both 
the person requesting the hearing and 
the Pood and Drug Administration A 
factual analysis which has been well 
made will readily reveal whether or not 
there is an issue of fact which Justifies a 
hearing, or even facts which show the 
drug to be effective. It has been the ex¬ 
perience of the Food and Drug Ad¬ 
ministration tliat the required factual 
analysis erf all of the information sub¬ 
mitted is often entirely absent, confus¬ 
ing, or grossly Inadequate. In such cases, 
review of the data to elicit the facts 
needed as a basis for judgment is un¬ 
necessarily complex and time consuming, 
and results in substantial delays. It Is 
therefore not only the responsibility of 
the person requesting the hearing, but In 
his own best interests, to set forth clearly 
In his analysis just how each study or 
other information relied upon does or 
does not accord with each of the elements 
of an adequate and well-controlled clini¬ 
cal Investigation and. where applicable, 
the requirements establish ed fo r combi¬ 
nation drugs In I 3.86 (21 CFR 3.86), If 
a given study does not measure up to a 
particular essential element, such facta 
should be explained, giving reasons for 
waiving it in support of the drug. 
Similarly, where safety Is at issue a well- 
organized analysis Is also Important. Ac¬ 
cordingly. It is proposed that 41 130.14 
and 146.1 be amended to define the “well- 
organized and full factual analysis" 
which la required to accompany data 
submitted In support of a request for 
hearing. 


The Commissioner recognizes that 30 
days may be insufficient to submit such 
an analysis. Accordingly, it is proposed 
that a request for hearing be filed within 
30 days, and the data and analysis within 
60 days, of the Federal Register notice 
of opportunity for a hearing. 

The present requirements for taking 
action on an NDA filed over protest with¬ 
in 30 days often cannot be met. The Com¬ 
missioner is therefore proposing tluit 
f 130.5(d) <21 CFR 130.5(d)) be amended 
to state that, when an NDA Ls filed over 
protest, the Commissioner will rule on 
the matter within 60 days of the request 
to file unless a longer time is agreed upon 
by the parties. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (secs. 505. 507. 701(a). 52 Stat. 1052- 
1053 as amended, 1055. 59 Stat. 463 as 
amended; 21 U.S.C. 355, 357, 371<a>> 
and under authority delegated to him 
(21 CFR 2.120). the Commissioner of 
Food and Drugs proposes to amend Part 
130 and Part 146 of Title 21 of the Code 
of Federal Regulations as follows: 

1. By revising $ 130.5(d) to read 
follows: 


§ 130.5 HrAMm* for rtfudng to (il«* jijv 
!>l irntion*. 

• • • • m • 

id• If an applicant disputes the find¬ 
ing that his application is incomplete or 
inadequate, he may make written re¬ 
quest to file the application over protect. 
In such case, the application shall be re¬ 
evaluated, and within 60 days of the date 
of receipt of such written request, or such 
additional period as may be agreed upon 
by tlie parties, the application stall be 
approved, or the applicant shall be given 
written notice of an opportunity for a 
hearing on the question whether the ap¬ 
plication Is approvable. 

2. By revising } 130.14 to read as 
follows: 

§ 130.1 I Nollcr of opportunity for lirAf- 
ing; notirr of appearance. 

<a> The notice to the appUauu. und 
to all other persons who manufacture or 
distribute identical, related, or similar 
drug products as defined in 4 130.40, o* 
an opportunity for a hearing on a pro¬ 
posal by the Commissioner to refuse to 
approve an application or to withdraw 
the approval of an application will state 
the reasons for his action and the 
grounds upon which he proposes to' issue 
his order. The notice will be public*! 
in the Federal Register and will s-ate 
that the applicant, and other person* 
subject to the notice pursuant to 
i 130.40. has 30 days after the date of 
publication of the notice within which 
he is required to file a written notice of 
appearance if he elects to avail himself 
of the opportunity for a hearing 
failure to file such a written notice of 
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appearance within that 30 days consti¬ 
tutes on election by the applicant, and 
other persons subject to the notice pur¬ 
suant to 8 130.40. not to avail himself of 
the opportunity for a hearing. Any per¬ 
son may request an opinion of the appli¬ 
cability of such r notice to a specific 
product by writing to the Food and Drug 
Administration. Bureau of Drugs, Office 
o: Compliance. HFD-300. 5000 Fishers 
Lane. Rockville. MD 20852. 

<b) The notice of opportunity for 
hearing shall be provided to applicants 
smd to other persons subject to the no¬ 
tice pursuant to 8 130.40: U) To any 
person who has submitted a new drug 
application, by delivering the notice In 
person or by sending it by registered or 
certified mail to the last address shown 
in the new drug application, and (2) to 
any person who has not submitted a 
new drug application but who Is subject 
to the notice pursuant to 3 130.40, by 
publication of the notice In the Federal 
Register. 

(c) If the applicant, or any other per¬ 
son subject to the notice pursuant to 
1 130.40, elects to avail himself of the op¬ 
portunity for a hearing, he shall file (1) 
within 30 days after the date of the pub¬ 
lication of the notice, written notice of 
&pi>earance requesting a hearing, giving 
reasons why the application should not 
be icfused or should not be withdrawn, 
and (2) within $0 days after the date of 
publication of the notice, unless the 
c ommissioner specifies a different period 
of time In the notice of opportunity for 
hearing, the clinical and other Investi¬ 
gational data pertinent to the issue, 
whether or not favorable to his position, 
together with a well-organized and full- 
factual analysis of such data as specified 
in paragraph (d) of this section. All data 
and information shall be Included hi full 
and may not be incorporated by ref¬ 
erence. A copy of any article cited shall 
be Included. If any part of the submission 
is in a foreign language, an accurate and 
complete English translation shall be ap¬ 
pended to such part. Translations of lit¬ 
erature printed In a foreign language 
shall be accompanied by the original pub¬ 
lication. All submissions required by 
paragraphs (c>, <d>. or (e) shall be In 
quintuplicate and filed with the Hearing 
Clerk. Food and Drug Administration. 
Room 5-86. 5800 Fishers Lane. Rockville. 
MD 20852. No date or analysis submit¬ 
ted after such 60 days will be considered 
in determining whether a hearing is war¬ 
ranted unless they are derived from well- 
controlled studies which were not in ex¬ 
istence during that 60 days. 

( d> A factual analysis shall be sub¬ 
mitted which shall include all relevant 
clinical or other investigational data on 
which the person relies and all relevant 
clinical and other investigational data 
which is unfavorable to the person’s 
position, regardless of the source of the 
information. e.g., whether new studies, 
published literature, etc If effectiveness 
Is at issue, such analysis shall specify how 
each study does or does not acqord. on a 
r>oint-by-point basis, with each criterion 
required for an adequate and well-con¬ 
trolled clinical investigation established 


in 3 130.12(a) (5)(11) and, where appli¬ 
cable. each of the requirement* for a 
combination drug established In 8 3.86 
of this chapter. If a study is not adequate 
or not well-controlled In that one or more 
of the criteria required by f 130.12(a) (5) 
<ii) are not met, or if one or more of the 
requirements for a combination drug In 
} 3.86 of this chapter are not met, or If 
Information deals with a drug entity or 
dosage form, or condition of use, or mode 
of administration other than the one (a) 
In question, such fact(s) and Justification 
for waiver of any criterion or require¬ 
ment shall be dearly stated. Such analy¬ 
sis shall be submitted In the following 
format, except that information relating 
to safety and/or effectiveness need not 
be submitted if the notice of opportunity 
for hearing waives the requirement for 
such information. Any study conducted 
on the final marketed form of the drug 
product shall be so designated. Submis¬ 
sions not made In this format or not 
containing the required analyses will not 
be considered and will result In denial 
of a hearing. 

L Safety data. 

A. Animal safety data. 

1. Individual active component (a). 

a Controlled studies. 

b. Partially controlled or uncontrolled 
stud tea. 

2. Combinations of the Individual active 
components. 

a. Controlled studies. 

b Partially controlled or uncontrolled 

studies. 

B. Human safety data. 

1. Individual active component (a). 

a. Controlled stud tea. 

b. Partially controlled or uncontrolled 

studies. 

c. Documented case reports. 

d. Pertinent marketing experiences that 
may Influence a determination as to the 
safety of each Individual active component. 

2. Combinations of the Individual active 
components. 

a. Controlled studies. 

b. Partially controlled or uncontrolled 

studies. 

c. Documented case reports. 

d. Pertinent marketing experience* that 
may Influence a determination as to the 
safety of combinations of the Individual 
active components. 

II. Effectiveness data. 

A. Individual acUve components. 

1. Controlled studies, with an analysis 

showing clearly how each such study aattafle*. 
on a polnt-by-polnt basts, each of the criteria 
required by I 130.12(a) (6) (U). 

2. Partially controlled or uncontrolled 

studies (which, pursuant to | 180.12(a) (0) 
(il) (c). are not acceptable as the sole basis 
for the approval of effectiveness but may 
provldo corroborative support). 

B. Combinations of Individual jictlve 
components. 

1. Controlled studies, with an analysis 
showing clearly how such study satisfies, 
on a pomt-by-potnt basis, each of the criteria 
required by | 130.12(a) (6) (11). 

2. Partially controlled or uncontrolled 

studies (which, pursuant to I 130 12(a)(5) 
(U) (•), are not acceptable as the solo 

basis for the approval of effectiveness but 
may provide corroborative support). 

3. An analysis showing clearly how each 
requirement of | 3.86 has been sat is fled. 

III. A summary of the data and views set¬ 
ting forth the medical rationale and purpose 
for the drug and Its Ingredients and the 
adentlflc basis for the conclusion that the 


drug end its ingredients have been proven 
safe and/or effective for the intended use. 
If there la an absence of controlled studies 
In the material submitted, or the require¬ 
ment* of any elemst.t of I 3 86 of this chapter 
or 1130.12(a)(6)(H) have not been fully 
met. an explanation as to why such require¬ 
ments should he waived shall be included. 

IV. A statement signed by the person re¬ 
sponsible for such submission, that it in¬ 
cludes all information on which the person 
relies, and that to the best of hi* knowledge 
It Includes all unfavorable information 
known to him which Is pertinent to an eval¬ 
uation of the safety and/or effectiveness of 
such a product. (Warning: A willfully false 
statement Is a criminal often*©. 18 UJ&jC. 
1001 .) 

(e) A notice of opportunity for hearing 
encompasses all issues relating to the 
legal status of the drug product (s) sub¬ 
ject to it. Including identical related, and 
similar drug products as defined In 
8 130.40. Any contention that any such 
product is not a new drug because It is 
generally recognized as safe and effective 
within the meaning of section 201 (p) of 
the act, or because it is exempt from part 
or all of the new drug provisions of the 
act pursuant to the exemption for prod¬ 
ucts marketed prior to June 25. 1938. con¬ 
tained In section 201 (p) of the act, or 
pursuant to section 107(c) of the Drug 
Amendments of 1962. or for any other 
reason, shall be stated in a notice of 
appearance and shall be the subject of an 
administrative determination by the 
Commissioner. Hie failure of any person 
subject to a notice of opportunity for a 
hearing. Including any person who manu¬ 
factures or distributes an identical, re¬ 
lated. or similar drug product as defined 
In 8 130.40, to submit a notice of appear¬ 
ance or to raise all such contentions on 
which he relies shall constitute a waiver 
of any such contentions not so raised. 

(1) A contention that a drug product 
is generally recognized as safe and effec¬ 
tive within the meaning of section 201 (p) 
of the act must be supported by submis¬ 
sion of the same quantity and quality of 
scientific evidence as is required to ob¬ 
tain approval of a new drug application 
for the product. Such submission shall 
be in the format and with the analyses 
required by paragraph (d) of this sec¬ 
tion. The failure to submit such scientific 
evidence or a submission that h not in 
the format or does not contain the anal¬ 
yses required by paragraph <d) of this 
section shall constitute a waiver of any 
such contention. General recognition of 
safety and effectiveness shall ordinarily 
be based upon published studies which 
may be corroborated by unpublished 
studies and other data. 

(2) A contention that a drug product 
is exempt from part or all of the new drug 
provisions of the act pursuant to the ex¬ 
emption for products marketed prior to 
June 25.1938 contained in section 201 <p> 
of the act. or pursuant to section 107(c) 
of the Drug Amendments of 1962. shall be 
supported by submission of evidence of 
post and present quantitative formulas, 
labeling, and evidence of marketing, on 
which reliance Is made for such conten¬ 
tion. The failure to submit such formulas, 
labeling, and evidence of marketing In 
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the following format shall constitute a 
waiver of any such contention. 

I. Formulation. 

A A copy of each pertinent document or 
record to establish the exact quantitative 
formulation of the drug <*** 
inactive ingredients) on the date of initial 

marketing of the drug. _ . .. 

B. A statement whether such formulation 
has at any subsequent tune been 
any manner. If any such change has been 
made, the exact date, nature, and rationale 
for each change in formulation. *”**»*£* 
any deletion or change in the concentration 
of any active lngT*di*nt and/or InsxrtlTe in¬ 
gredient. shall be submitted, together with 
a copy of each pertinent document or record 
to establish the date and nature of each such 
change Including but not limited to the for¬ 
mula which resulted from each such change^ 

If no such change has been made, a copy^ of 
representative documents or records showing 
the formula at representative jx>tnu In time 
shall be submitted to support the statement 

IT. Labeling. ^ ^ 

A. A copy of each pertinent document or 
record to establish the identity of each lt«m 
of written, printed, or graphic matter^ used 
as labeling on the date the drug was Initially 
marketed. 

B. A statement whether such labeling has 
any subsequent time been discontinued 

or changed in any manner. If such discon¬ 
tinuance or change has been made, the exact 
date, nature, and rationale for each discon¬ 
tinuance or change and a copy of each per¬ 
tinent document or record to establish each 
such discontinuance or change shall be sub¬ 
mitted. including but not limited to the 
labeling which resulted from each such dis¬ 
continuance or change. If no such discon¬ 
tinuance or change has been made, a copy of 
representative documents or records showing 
labeling at representative points in time shall 
bo submitted to support the statement. 

III. Marketing. 

A. A copy of each pertinent document or 
record to establish the exact date the drug 
was initially marketed. 

B. A statement whether such marketing 
has at any subsequent time been discon¬ 
tinued. If such marketing has been discon¬ 
tinued, the exact date of each such discon¬ 
tinuance shall be submitted, together with a 
copy of each pertinent document or record to 
establish each such date. 

IV. Verification. 

A statement signed by the person responsi¬ 
ble for such submission, that all appropriate 
records have been searched and to the best 
of hti knowledge and belief It includes a true 
and accurate presentation of the facts 
(Warning: A willfully false statement la a 
criminal offense, 18 EJJB.C. 1001), 

(3) No drug product, including any ac¬ 
tive ingredient, which is identical, 
related, or similar, as defined in 5 130,40. 
to a drug product, including any active 
Ingredient, for which a new drug ap¬ 
plication is or at any time has been ef¬ 
fective or deemed approved, or approved 
under section 505 of the act. will be de¬ 
termined to be exempt from part or all 
of the new drug provisions of the act. 

<4> A contention that a drug product 
is not a new drug for any other reason 
must be supported by submission of such 
factual records, data, and Information as 
Is necessary and appropriate to support 
such contention, 

(f) A request for a hearing may not 
rest upon mere allegations or denials, 
but must set forth specific facts showing 
that there Is a genuine and substantial 


issue of fact that requires a hearing. 
When it conclusively appears from the 
data and factual analysis in the request 
for the hearing that there is no genuine 
and substantial Issue of fact which pre¬ 
cludes the refusal to approve the applica¬ 
tion or the withdrawal of approval of the 
application, e.g.* no adequate and well- 
controlled clinical investigations to sup¬ 
port the claims of effectiveness have been 
identified, or when a request for hearing 
is not made in the required format or 
with the required analyses, the Commis¬ 
sioner will enter an order, making find¬ 
ings and conclusions, denying a hear¬ 
ing. It review of the information sub¬ 
mitted warrants the conclusion that the 
ground(s) cited in tl>c notice are not 
valid. e.g.. that substantial evidence of 
effectiveness exists, the Commissioner 
will rescind the notice of opportunity for 
hearing. If a hearing is requested and is 
justified, the Commissioner will define 
the issues and an administrative law 
judge will be named and will issue a writ¬ 
ten notice of the time and place at which 
the hearing will commence, which shall 
be no more than 90 days after the expira¬ 
tion of such 30 days unless the parties 
otherwise agree in the case of denial of 
approval, and as soon as practicable in 
the case of withdrawal of approval. 

(g) Any hearing will be open to the 
public except that any portion of the 
hearing concerning a method or process 
that the Commissioner finds is entitled 
to protection as a trade secret will not be 
open to the public unless the respondent 
specifies otherwise In his appearance. 
All persons who have requested a hearing 
pursuant to paragraph <a) of this sec¬ 
tion and for whom a hearing has been 
granted pursuant to paragraph <f) of 
this section shall be parties to the hear¬ 
ing. Interested persona who are not par¬ 
ties may intervene and shall have the 
right to present evidence and file plead¬ 
ings. Such interested persons may other¬ 
wise participate, e.g., cross-examine wit¬ 
nesses, when in the Judgment of the ad¬ 
ministrative law Judge their interests are 
not adequately protected otherwise or it 
is required for a full and true disclosure 
of the facts. 

<h) Any drug product subject to a no¬ 
tice of opportunity for hearing, including 
any identical, related, or similar drug 
product as defined in i 130.40. for which 
an opportunity for a hearing is waived or 
for which a hearing is denied shall 
promptly be the subject of a notice with¬ 
drawing the new drug application ap¬ 
proval and declaring all such products 
unlawful. The Commissioner may. In his 
discretion, defer or stay such action 
pending a ruling on any related request 
for a hearing or pending any related 
hearing or other administrative or 
judicial proceeding 


application, and all other persons who 
manufacture or distribute identicu: 
related or similar drug products as de¬ 
fined in 9 130.40, and afford an oppor¬ 
tunity for a hearing on a proposal to 
withdraw approval of the application 
as provided in section 505<e) of the act 
and in accordance with the procedurr 
in 91130.14 to 130.26, Inclusive, if 


§130.15 [ Revoked ] 

3. By revoking 9 130.15. 

4. By revising the Introductory text of 
9 130.27 to read as follows: 

§ 130.27 Withdrawal of approval of an 
application. 

The Commissioner shall notify the 
person holding an approved new drug 


5. By revising 9 130.29 to read n* 
follows: 

§ 130.29 Notice* and order*. 

Notices and orders under tills Part 130 
and section 505 of the act pertaining to 
new drug applications, including related, 
similar, and Identical drug product/ as 
defined in 9 130.40. old drug monograph 
and related matters, shall be provided 
to applicants, parties to a hearing, and 
interested persons, as follows: 

(a) To any person who has submitted 
a new drug application, by delivering the 
notice or order in person or by sending 
it by registered or certified mail to the 
last address shown In the new drug 
application. 

(b> To any person who has not sub¬ 
mitted a new drug application but who 
is subject to a notice or order pursuant 
to 9 130.40 or 9 130.301 or Part 167 of this 
chapter by publication of the notice ner 
order in the Federal Register. 

(c) To any person who is a party to 
or who has Intervened in a hearing by 
delivering the notice or order in person, 
or by sending it by registered or certi¬ 
fied mail, to the last address shown in 
the records of the proceeding. 

6. By revising I 130.31 to read ** 
follows: 

§130.31 Judicial review. 

Tfic Assistant General Counsel for 
Food and Drugs of the Departim-m of 
Health. Education, and Welfare is hereby 
designated as the officer upon whom 
copies of petitions for Judicial review 
shall be served. 8uch officer shall be re¬ 
sponsible for filing In the court a tran¬ 
script of proceedings and the record on 
wliich the final orders were based. The 
transcript and record shall be certified 
by the Commissioner. In any cast in 
which the Commissioner enters an order 
as provided in 9 130.14(f). without a 
hearing, the request(s) for the hearing 
together with the data and Information 
submitted and the Commissioner’s find¬ 
ings and conclusions shall be included in 
the record certified by the Commission c/r 

7, By revising 9 146.1(d) to read as 
follows: 

§ 116.1 Procedurr for b««ncf t •rnr^- 
men!, or repeal of regulnluHi^ 

• • • • • 

i d»(1 > The Commissioner on his own 
initiative or on the application or re¬ 
quest of any interested person may pub¬ 
lish In the Federal Register a notice « 
proposed rule making to issue, amend 
or repeal any regulation contemplate 
by section 507 of the act. An opportunity 
shall be given for interested person/ to 
submit written comments and to reque^ 
an informal conference on the ptoponu 
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unless such notice and opportunity for 
comment and informal conference have 
already been provided in connection 
with the announcement of the reports 
of the National Academy of Sciences- 
National Research Council. Drug Efficacy 
Study Group, to persons who will be ad¬ 
versely affected, or unless the no contro¬ 
versy or Imminent hazard conditions set 
forth in paragraph (b) of this section 
have been met. After considering the 
written comments, the results of any 
conference, and the data available, the 
Commissioner will publish an order In 
the Federal Register acting on the pro¬ 
posal, with opportunity for any person 
who will be adversely affected to file ob¬ 
jections, to request a hearing, and to 
show reasonable grounds for the hear¬ 
ing. The statement of reasonable grounds 
and request for a hearing shall be made 
In writing within 30 days after the date 
of publication of the order acting on the 
proposal, and shall state the reasons why 
the proposal should not be adopted, or 
should not be adopted as proposed. 
Within 60 days after the date of publi¬ 
cation of the order, unless the Commis¬ 
sioner specifies a different period of time 
tn the order, the objector shall submit 
the clinical and other investigational 
data pertinent to the issue, whether or 
not favorable to his position, together 
with a well-organized and full factual 
analysis of such data as specified in sub- 
paragraph (2) of this paragraph. AH 
data relied upon shall be included in full 
and may not be Incorporated by refer¬ 
ence.^ A copy of any article cited shall 
be Included. If any part of the submis¬ 
sion is in a foreign language, an accurate 
and complete English translation shall 
be appended to such part. Translations 
of literature printed in a foreign lan¬ 
guage shall be accompanied by the orig¬ 
inal publication. All submissions shall be 
mado In quintuplicate and filed with the 
Hearing Clerk, Pood and Drug Adminis¬ 
tration, Room 6-86. 5600 Fishers Lane. 
Rockville. MD 20852. No data or analysis 
Ribmlttcd after such 60 days will be con¬ 
sidered in determining whether a hear¬ 
ing Is warranted unless they are derived 
from well-controlled studies which were 
not In existence during that 60 days. 

(2) A factual analysis shall be sub¬ 
mitted which shall include all relevant 
clinical or other Investigations data on 
*hich the person relies and all relevant 
finical and other investigational data 
which Is unfavorable to the person’s posi¬ 
tion. regardless of the source of the in¬ 
formation, eg., whether new studies, 
published literature, etc. If effectiveness 
h at issue, such analysis shall specify 
her*’ each study docs or docs not accord. 

a point-by-point basis, with each cri- 
fcrion required for an adequate and well- 
controlled clinical investigation estab¬ 
lished in | 130.12(a) (5) <ii) of this chap¬ 
ter and. where applicable, each of the 
requirements for a combination drug es- 
t--bilshed in f 3.86 of this chapter. If a 
*tudy is not adequate or not well-con¬ 
trolled in that one or more of the criteria 


required by 1 130.12(a) (5) (11) of this 
chapter are not met, or if one or more of 
the requirements for a combination drug 
In i 3.86 of this chapter are not met. or 
if information deals with a drug entity or 
dosage form, or condition of use. or modo 
of administration other than the one(s) 
in question, such fact(s) and Justifica¬ 
tion for waiver of any criterion or re¬ 
quirement shall be clearly stated. Such 
analysis shall be submitted in the follow¬ 
ing format, except that information re¬ 
lating to safety and/or effectiveness need 
not be submitted if the notice of opportu¬ 
nity for hearing waives the requirement 
for such information. Any study con¬ 
ducted on the Anal marketed form of the 
drug product shall be so designated. Sub¬ 
missions not made in this format or not 
containing the required analyses will 
not be considered and will result in de¬ 
nial of a hearing. 

I. Safety data. 

A. Animal safety data. 

1. Individual active component(s). 

a. Controlled stud lee. 

b. Partially controlled or uncontrolled 
stud Ire. 

2. Combinations of the individual active 
oconponente. 

a. Controlled studies. 

b. Partially controlled or uncontrolled 
studies. 

B. Human safety data. 

1. Individual active component(s). 

a. Controlled studies. 

b. Partially controlled or uncontrolled 
studies. 

c. Documented case reports. 

d. Pertinent marketing experiences that 
may influence a determination as to the 
safety of each individual active component. 

2. Combinations of the Individual active 
components. 

a. Controlled studies, 
b Partially controlled or uncontrolled 
studies. 

c. Documented case reports. 

d. Pertinent marketing experiences that 

may Influence a determination as to the 
safety of combinations of the Individual ac¬ 
tive components. • 

II. Effectiveness data. 

A. Individual active components. 

1. Controlled studies, with an analysis 
showing clearly how each such study satis¬ 
fies. on a polnt-by-potnt basis, each of the 
criteria required by | 130.12(a) (5) (U) of 
this chapter. 

2. Partially controlled or uncontrolled 
studies (which, pursuant to 1130 12(a)(5) 
(11) (C) of this chapter are not acceptable 
as the sole basis for the approval of effec¬ 
tiveness but may provide corroborative 
support). 

B. Combinations of Individual active com¬ 
ponents. 

1. Controlled studies, with an analysis 
showing clearly bow each such study satis¬ 
fies, on a point-by-point bests, each of the 
criteria required by f 130.12(a) (5) (11) of this 
chapter. 

2. Partially controlled or uncontrolled stud¬ 
ies (which, pursuant to | 130.12(a) (6) (11) (c) 
of this chapter, are not acceptable as the solo 
basis for the approval of effectiveness but 
may provide corroborative support). 

3. An analysis showing clearly how each 
requirement of 13.88 of this chapter has 
been satisfied. 

m. A summary of the data and views set¬ 
ting forth the medical rationale and pur¬ 
pose far the drug and Its ingredients and the 
scientific basis for the conclusion that the 


drug and Its ingredients have been proven 
safe and/or effective for the Intended use. 
If there Is an absence of controlled studies in 
the material submitted, or the requirements 
of any element of | 3.86 of this chapter or 
I 130 12(a) (6) (U) of this chapter have not 
been fuUy met, an explanation as to why such 
requirements should be waived Ah* i | bo 
included. 

IV. A statement signed by the person re¬ 
sponsible for such submission, that It in¬ 
cludes all Information on which the person 
relies, and that to the best of bis knowledge 
It includes all unfavorable information 
known to him which U pertinent to an eval¬ 
uation of the safety and/or effectiveness of 
such a product. (Warning: A willfully false 
statement Is a criminal offense, 18 UB.O, 
1001 .) 

<3> A request for a hearing may not 
rest upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. When 
It conclusively appears from the data in¬ 
corporated into or referred to by the ob¬ 
jections and from the factual analysis in 
the request for a hearing that there is no 
genuine issue of fact which precludes the 
action token on the proposal, e.g., no ade¬ 
quate and well-controlled clinical investi¬ 
gations to support the claims of effective¬ 
ness have been identified, or when a re¬ 
quest for hearing is not made in the 
required format or with the required 
analysis the Commissioner will enter an 
order, making findings and conclusions 
denying a hearing. If review of the in¬ 
formation submitted warrants the con¬ 
clusion that the basis for the order is not 
valid, e.g„ that substantial evidence of 
effectiveness exists, the Commissioner 
will rescind the order. If a hearing is not 
requested, the order will become effective 
as published. If a hearing is requested and 
Justified by the objections and the data 
and analysis submitted, the Commis¬ 
sioner will define the issues and an ad¬ 
ministrative law Judge will be named and 
will issue a written notice of the time and 
place at which the hearing will com¬ 
mence, which shall be as soon as practi¬ 
cable. The provisions of Subpart F of 
Part 2 of this chapter shall apply to such 
hearing, except as modified by paragraph 
(f) of this section. 

(4) The repeal of any regulation con¬ 
stitutes a revocation of all outstanding 
certificates based upon such regulation. 

• • • ^ • • 

Interested persons may. on or before 
January 21, 1974, file with the Hearing 
Clerk, Pood and Drug A dmi nistration. 
Room 6-86, 5600 Fishers Lane. Rockville, 
MD 20852, written comments 'preferably 
in quintuplicate) regarding this proposal. 
Comments may be accompanied by a 
memorandum or brief in support thereof. 
Received comments may be seen in the 
above office during working hours. Mon¬ 
day through Friday. 

Dated: December 14. 1973. 

A. M. Schmidt, 

Commissioner of Food and Drugs. 

| PR Doo 73-27004 FUM 12-20-73:6:45 am] 
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This uctton of tlx FEDERAL REGISTER contain* document* othaf than fulo* o» prepOMd nrio* that ara apfJtoabla W putAto.JtoCw 

of Ke»rkn«s end lnv**tiffatk>n*. committee meetings, agency decisiort* end rulings, delegations of euthority. filing of petition* and app 
and agency statement* of organization and function* are example* of document* appearing In this • action. 


DEPARTMENT OF STATE 

Agency for International Development 
SHOESHINE BdYS FOUNDATION. INC. 
Register of Voluntary Foreign Aid Agencies 

In accordance with the regulations of 
the Agency for International Develop¬ 
ment concerning Registration of Agen¬ 
cies for Voluntary Foreign Aid (A.LD. 
Regulation 3) 22 CFR. Part 203. promul¬ 
gated pursuant to section 621 of the 
Foreign Assistance Act of 1961. as 
amended, notice is hereby given that a 
Certificate of Registration as a voluntary 
foreign aid agency has been issued by the 
Advisory Committee on Voluntary For¬ 
eign Aid of the Agency for International 
Development to the following agency: 

Shoc&hliK* Boy* Foundation, Inc. 

522 Fifth Avenue 

New York. New York 10036 

JaroldA Kieffer. 
Assistant Administrator for 
Population and Humanitarian 
Assistance. 

December 11. 1973. 

|FR Doc 73-26905 FUed 12-20-73:8 45 imj 


DEPARTMENT OF THE INTERIOR 
Bureau of Indian Affairs 
ALASKA 

Ineligibility of Unlisted Native Villages 

This decision is published in exercise 
of authority delegated by the Secretary 
of the Interior to the Director. Juneau 
Area Office. Bureau of Indian Affairs by 
| 265l(a> (6). (8). <9). and U0> of Sub¬ 
chapter B of Chapter n Title 43 of the 
Code of Federal Regulations published 
on page 14223 of the May 30. 1973, issue 
of the Federal Register. 

The Alaska Native Claims Settlement 
Act of December 18. 1971 ^Public Law 
92-203. 92nd Congress. 85 Slat. 688-7161. 
provides for the settlement of certain 
land claims of Alaska Natives and for 
other purposes. 

Accordingly, pursuant to the authority 
contained in said Act of December 18. 
1971. and 1 2651.2 of said regulations, 
notice is hereby given that the following 
is a final decision determining the in¬ 
eligibility of certain Native villages in 
Alaska not listed in section ll<b) of said 
Act. Notice of applications filed with the 
Director, Juneau Area Office. Bureau of 
Indian Affairs was published on pages 
26472 and 26473 of the September 21. 
1973, issue of the Federal Register. 
Said notice was also published in one or 
more newspapers of general circulation 
in Alaska and a copy was mailed to each 


affected village: all villages located in 
the Native region in which the affected 
village U located; all Native regional cor¬ 
porations within the State of Alaska; 
and the State of Alaska. 

This is to certify that investigations 
have been made and available records 
and other evidence having a bearing on 
the character of the following Native 
villages and their eligibility have been 
examined and they do not meet the ©le¬ 
gibility requirements of the Act and 
! 2651.21 b) of the regulations: 


Name of tmilt/ed Native 

Bureau of Land 
Management 

village 

Serial No 

AlakuUlk- 

AA 8481 

Attu —....— 

AA 8488 

Ay&kullk.-- 

AA-8482 

Haycock ---- 

F-10678 

HciUy Luke- 

F-19329 

Li talk-.-.- 

AA 8490 

Little Afognak—- 

AA 8469 

Port William. 

AA 8461 

Tenakee__ 

A A 8491 

Uganlk -__—- 

AA-8492 

Wlt*mnn---- 

F-10576 


The foregoing applications were filed 
in duplicate with the Director. Juneau 
Area Office, Bureau of Indian Affairs 
prior to September 1, 1973. All of the 
above listed applications constituted 
prima facie evidence of compliance with 
the requirements of f 2651.2<b) of the 
regulations. The Director, Juneau Area 
Office. Bureau of Indian Affairs has filed 
the above listed applications with the ap¬ 
propriate office of the Bureau of Land 
Management and each application iden¬ 
tifies the township or townships in which 
each Native village is located. 

The Director. Juneau Area Office. Bu¬ 
reau of Indian Affairs will issue certifi¬ 
cates of ineligibility for land benefits 
under the Act to the above named vil¬ 
lages and will certify the record and the 
final decisions to the Secretary. A copy 
of this final decision and a certification 
of Ineligibility will be mailed to each in- 
eligtbilc village; each other village lo¬ 
cated in the same region as the Ineligible 
village; all regional corporations within 
the State of Alaska; and the State of 
Alaska. 

Any interested party may protest a de¬ 
cision of the Director. Juneau Area Office. 
Bureau of Indian Affairs regarding the 
ineligibility of a Native village for land 
benefits under the provisions of section 
ll<bM3> (A) and <B) of the Act by filing 
a Notice of protest with the Director, 
Juneau Area Office, Bureau of Indian 
Affairs within thirty days from the date 
of publication of the decision in the Fed¬ 
eral Register. 

A copy of the protest must be mailed to 
the representative or representatives of 


the village, all villages in the region in 
which the village is located, all regional 
corporations within the State of Alaska 
the 8tate of Alaska, and any other partly 
of record. If no protest is received within 
the thirty-day period, the decision shall 
become final and the Director, Jun^u 
Area Office. Bureau of Indian Attain 
shall certify the record and the decision 
to the Secretary. No protest shall be 
considered which Is not accompanied by 
supporting evidence. Anyone protesting 
a decision concerning the eligibility oi 
Ineligibility of any unlisted Native vil¬ 
lage shall have the burden of proof In 
establishing that the dccLdon is incor¬ 
rect. Such decision shall become final 
unless appealed to the Secretary by a 
notice filed with the Ad Hoc Board a** 
established in $ 2651.2(a) (5) of the regu¬ 
lations within thirty days of its publica¬ 
tion in the Federal Register. 

Future notices will be issued as to tht* 
final eligibility of villages when and :f 
such eligibility becomes established 

Clarence Antioquia. 

Acting Director 

December 10, 1973. 

|PR Doc 73-26053 Filed 12-20-73;8 45 an,' 


ALASKA 

Eligibility of Unlisted Native Village* 

This decision is published In exercLse 
of authority delegated by the Secretary 
of the Interior to the Director, Juneau 
Area Office, Bureau of Indian Attain 
by S 2651.2(a) (6). (8), (9). and <10' of 
Subchapter B of Chapter II, Title 43 
of the Code of Federal Regulations pub¬ 
lished on page 14223 of the May 30. 1973 
issue of the Federal Register. 

The Alaska Native Claims Settlemcri 
Act of December 18. 1971 ^Public La* 
92 203, 92nd Congress, 85 8tat. 688-716 
provides for the settlement of certain 
land claims of Alaska Natives and for 
other purposes. 

Accordingly, pursuant to the author, y 
contained in said Act of December 18 
1971. and § 2651.2 of said regulation 
notice Is hereby given that the follow¬ 
ing is a final decision determining th* 
eligibility of certain Native village:- tn 
Alaska not listed in section 11(b) of BahJ 
Act. Notice of applications filed with 
the Director. Juneau Area Office. Bureau 
of Indian Affairs was published on paR« 
26472 and 26473 of the September -L 
1973. Issue of the Federal Register said 
notice was also published In one or more 
newspapers of general circulation m 
Alaska and a copy was mailed to each 
affected village; all villages located in 
the Native region in which the affect 
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village Is located; all Native regional cor¬ 
porations within the State of Alaska; 
and the State of Alaska. 

This Is to certify that investigations 
have been made and available records 
and other evidence having a bearing on 
the character of the following Native 
villages and their eligibility have been 
examined and they meet the eligibility 
requirements of the Act and $ 2651.2* b) 
of the regulations: 



Bureau of Land 

.Vam# o/ unlisted Native 

Management 

tillage 

Serial No. 

A! rx ander (AJ exandcr 

AA-8487 

Creek), 


Anton Larsen Bay- 

AA 8460 

Bella Plats.-. 

AA 84 >9 

Betties Field (Evans¬ 

F-19328 

ville). 


Caswell - - 

AA 8468 

Chenegn-- 

AA 8483 

cblckaloon .—_ 

AA -8489 

Chuloonawlck (Chuloo- 

F-10671 

navlk). 


Council — - — 

F-19525 

Eyak. — 

AA 8484 

Hstnee —.. 

AA 8405 

Kuillnf . - _ _ 

A A 8464 

King Island- 

F-19573 

Knik.. 

AA-U485 

Montana Creek.- 

AA 8495 

Point Poeoeiialon.. 

AA 8462 

Rr.lnmnn _ _ __ 

F-19570 

Umkumute (Umkumi- 

P-19558 

uio). 


Woody Island_ 

AA 8463 


The foregoing applications were tiled 
In duplicate with the Director, Juneau 
Area Office, Bureau of Indian Affairs 
prior to September 1, 1973. All of the 
above listed Applications constituted 
prima facie evidence of compliance with 
the requirements of 5 2651.2(b) of the 
regulations. The Director. Juneau Area 
Office, Bureau of Indian Affairs has filed 
the above listed applications with the 
appropriate office of the Bureau of Land 
M:uiagement and each application iden¬ 
tifies the township or townships in which 
each Native village is located. 

The Director, Juneau Area Office, Bu¬ 
reau of Indian Affairs will issue certifi¬ 
cates of eligibility for land benefits under 
the act to the above named villages and 
will certify the record and the final de¬ 
cisions to the Secretary. A copy of this 
final decision and a certification of eligi¬ 
bility will be mailed to each eligible vil¬ 
lage; each other village located in the 
same region as the eligible village; all 
regional corporations within the State 
of Alaska; and the State of Alaska 

Any Interested party may protest a de¬ 
cision of the Director, Juneau Area Of¬ 
fice, Bureau of Indian Affairs, regarding 
the eligibility of a Native village for land 
benefits under the provisions of section 
llib)(3) (A) and <B) of the Act by fil¬ 
ing a notice of protest with the Director. 
Juneau Area Office, Bureau of Indian 
Affairs, within thirty days from the date 
of publication of the decision in the Fed- 
f *ai Register. A copy of the protest 
must be mailed to the representative or 
representatives of the village, all villages 
in the region in which the village is lo¬ 
oted, all regional corporations within 
Alaska, the State of Alaska, and any 
other parties of record. If no protest is 


received within the thirty-day period, 
the decision shall become final and the 
Director, Juneau Area Office. Bureau of 
Indian Affairs, shall certify the record 
and the decision to the Secretary. No 
protest shall be considered which is hot 
accompanied by supporting evidence. 
Anyone protesting a decision concerning 
the eligibility or ineligibility of any un¬ 
listed Native village shall have the bur¬ 
den of proof in establishing that the 
decision is Incorrect. Such decision shall 
become final unless appealed to the Sec¬ 
retary by a notice filed with the Ad Hoc 
Board as established in 3 2651.2(a) (5) 
of the regulations within thirty days of 
its publication in the Federal Register. 

Future notices will be issued as to the 
final eligibility of villages when and if 
such eligibility becomes established. 

Clarence Antioquia, 

Acting Director. 

December 10.1973. 

fFR Doc.73-26954 Filed 12-20-73:8:45 am) 


Bureau of Land Management 
GEOTHERMAL LEASE SALE 
Notice of Competitive Bids 

The following notices describe certain 
lands to be offered for competitive lease 
sale In the Geysers, Mono-Long Valley 
end East Mesa KORA's located in the 
StAto of California. Sealed bonus bids 
must be received on or before 10 a.m. on 
January 22, 1974. at the Bureau of Land 
Management State Office in Sacramento, 
California. Lease forms and special stipu¬ 
lations are available through the Geo¬ 
thermal Coordinator's Office, Room 5623, 
Interior Building. Washington. D.C. 
20240, Bureau of Land Management, Of¬ 
fice of Upland MinenUs, Room 7000, In¬ 
terior Building, Washington. D.C. 20240, 
or the Bureau of Land Management, 
State Office. Sacramento, California. The 
lease forms and special stipulations will 
be published on or before January X. 
1974 in the Federal Register. 

Geysers KORA 

Norm or geothermal lease sale 

U.S, Deportment of the Interior. Bureau 
of Lund Manage meat, State Offioe. Sacra¬ 
mento, California. Notice la hereby given 
that leasing unite of land, totaling some 8.900 
acres, within The Oeysers Known Oeothermal 
Resource's Area, principally In Sonoma and 
Lake Count lea. California, are offered for 
geothermal leasing through sealed bids on 
the terms hereinafter specified to the re¬ 
sponsible qualified bidders of the highest 
cash bonus for the privilege of leasing units 
1 to 14 inclusive, pursuant to the Geothermal 
Steam Act of December 24. 1970 (84 Stat. 
1566; USO. 1001-1020) and the regulations 
promulgated thereunder (43 CFR Group 
3200). All bids muat be submitted to the 
State Director. Bureau of Land Management, 
Room E 2841, Federal Office Building, 2800 
Cottage Way. Sacramento. California 95825, 
on or before 10 a.m^ January 22. 1974. at 
which time bids wUl be ope nod and read. 
Sealed bids may not be modified or with¬ 
drawn unless the modification or withdrawal 
Is received prior to the time fixed for open¬ 
ing of bids. No bids received after the hour 


specified herein will be considered. Separate 
bids must be submitted on each lease unit. 

Each bidder must submit with each bid 
a certified or cashier's check, bank draft, or 
money order made payable to the Bureau o: 
Land Management, or cash, in the amount of 
one-half the amount of bid. and proof of 
qualifications as required by the regulations 
43 CFR Group 3200. The envelope in which 
the bid is submitted must be plainly marked 
that It Is not to be opened before the date 
and hour set out therein: and must show the 
lease unit number and identify the Ocyscru 
Known Geothermal Resources Area. The re¬ 
mainder of the bonus, plus the first year's an¬ 
nual rental, must be paid; and an acceptable 
lease compliance surety bond, in the sum of 
not less than $10,000. together with a pro¬ 
posed plan of operation as required by 43 
CFR 3210JL* 1(d), must be furnished by the 
successful bidder before Issuance of a lease. 
Because of the lease compliance bond for 
each lease, a successful bidder may furnish 
a bond In the amount of not less than $150.- 
OOO for full nationwide coverage for all geo¬ 
thermal leases, or not less than $50,000 for 
coverage of all geothermal leasee In the 
state of California. 

The deposits of the other bidders will be 
returned upon acceptance of the success¬ 
ful bid. Bidders are warned against viola¬ 
tion of Section I860. Title 18. U.S. Code, pro¬ 
hibiting unlawful combination or Intimi¬ 
dation of bidders. The right is reserved to 
reject any and all bids. Any bonus bid con¬ 
sidered em inadequate on the basis of the 
estimated value of the lease unit will be re¬ 
jected. Royalties payable to the United States 
wUl be at the rate of: (a) 12Vi percent of 
the amount or value of steam cr any other 
form of heat or energy derived from produc¬ 
tion; (b) 5 percent of the value of any by¬ 
product derived from production under the 
lease; except that, as to any by-product 
which Is a mineral named In Sec. 1 of the 
Mineral Leasing Act of Feb. 25, 1920, os 
amended (30 U9C 181), the royalty for such 
mineral shall be the aune as provided In 
that Act; (c) 5 percent of the value of de- 
mlncrallred water sold or utilized by the 
leasee except that no payment of a royalty 
wUl be required on such water used in 
plant operation for cooling or In the genera¬ 
tion of elec trio energy or otherwise. An¬ 
nual rental for the first through the fifth 
lease years will be at the rate of $2 per 
acre, or fraction thereof; for the sixth lease 
year, and for each year thereafter prior to 
production, the rental will be the amount 
of the rental for the preceding year, plus 
an additional $1 per acre. The lauds are of. 
frred In leasing units as foUowa: 

Gktsera KORA 

L»nuv© Unit 1. approximate acres 2,600. 

T. 10 N.. R. 7 W.. M DJd . 

Sec. 6. lota 16, 17. 47; 

Sec. 7. lots 6~9. 12. 39, 45A. 45B, 46. WVA, 
NEK.ELiSEK.SWKSEVi. 

T. 10 N.. R 8 W . 

Sec. 1. lota 1-6. 8. 12. 14-21, 30 (MJ3. 1067). 
that portion of lot 52 not In conflict with 
lot 30. 54. 57, Areas A and B of unaur- 
veyed NVfcNft (protracted); 

See. 2, unsurveyed (protracted), NVi 
SB* (MS, 1067); 

Sec. 10. lot 59; 

Sec. 11. loU 3. 4. tin paten ted portions of 
lots 5-6. 8-11, impatouted portion of lot 
B8A, lot 60A, unpatented portion of lot 
61A not In conflict with lot 58A. portion 
of lot 81B not In conflict with lot 68A. 
unpatented portion of lot 66, W^8WH. 
unpatented portion of EV^SWVfc, un¬ 
patented portion of SW^SEi;; 

Seo. 12. lots 6. 10. 20. 22-32, lot 46. un¬ 
patented portion of lot 66. 
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T. 11N..R.8W.. MJD.M. 
Sec.36,WftSWftNWft. 

Lease Unit a, approximate mere* 1.200. 

T. 10 N„ R. 8 MD.M , 

See 8. lota, unsurveyed HW*4 (protracted), 
N ft 8ft. SEftSEft, unpatented portion 
of 8Wft8Eft. SWftSWft. BftSBftSBft 

swft: 

Sec. 4. lot* 1-a. 8-0. NBft (protracted) 
(M.8. 508) (MJB. 4180) (M3. 4102); 

See. 8, NEftBft of lot 13. 

T. 1! H_ R. 8 W., 

Sec. 31. lot 40 (M.8. 4181); 

Sec. 32. lots 12. 18. 12-20. unparented por¬ 
tion of lot 38. unpatented portion of lota 
32-40 (M3. 4161); 

See. 33. lota 10.11. 14.16. 

Lease Unit 3. approximate acres 174. 

T. 11 N.. R. 9 W.. M.D-M., 

Sees. 14 and 23. HI act Bear Lode; 

See. 24. lota 6, 8. 2-10. 

Lease Unit 4. approximate acre* 270. 

T. 11N .R.9 W .MD.M.. 

Sec. 2. lota 7. 9. 10 In Sees. 3. 4. 9. 10. lota 
37. 45-48, portion of (MS. 6403). 

Lease Unit 5, approximate acre* 303 
T.11N..R.8W., M,DM„ 

Sec. 4. lot 4; 

Sec. 6. KHb 6-8. 

T. 12N..B.8 W.. MU^l . 

Sec. 19. lota 1-2. SEftBWft. 

Lease Unit 8. approximate acre* 2,300. 

T. 12 H.. R 0 W.. MU Mm 

Sec. 2. lota 1-4, 8. 10-12. NKftNWft; 

Sec. S.NKftSBft; 

Sec. 11 .lot 1,Eft; 

Sec. 12. BftSWft. NftSKft, SWftSEft. 

Sec. 13. WftNEft. NftNWft. 8ft; 
8ec.14.NftNBft.SWftNWft.SWft.6Wft, 
NftSEft.SEftSKft; 

Sec. l5.BftNKft.SWftNBft.NKft8Eft; 

Sec. 23,NftNBft.NEftNWft: 
«tc.34.NftNft.8Kft8Eft. 

Lcoa* Unit 7, Orandfatbcr. approximate 
acres 600. 

T. UN..R.8W-. 

Sec. 21. lou 7-10; 

Sec. 27. lota X 6-7. NftSWft. NWft SB ft: 

Sec. 28. lota 1-4: 

Sec. 29. NftNBft. 

Lcoae Unit 8. approximate acre* 320. 

T. 11H..R 8W.. 

Sec, 32. lota 12.18.12-20: 

8ec. 33, lou 5, 16; 

Sec, 34. IOU 5-6. NWftSEft. WftNEft 

swft; 

Sec. 35. lot 4. 

Lea*c Unit 9. approximate acres 100 
T. IlN.. R 8W., 

Sec 18,lou 15-16, SWftSEft: 

8cc. 19. lot 2. 

Lease Unit 10. approximate acres 211. 

T. 11 N.. R. 8 W„ 

Sec. 34. IOU 2-3: 

Sec. 35. IOU 1 *3, SEftNWft. 

Lease Unit 11. approximate acres 40. 

T. 11N..R.8W, 

Sec. 29.NWftSWft. 

T. II N- R 8W„ 

Sec. 33. lot 9. 

Lease Unit 12. approximate acres697. 

T. 12 N.. R.8W, 

Sec. 30. Iota 2-4. EftSWft; 

Sec. 31. lot l.NEftNWft. 

T. 12. N..IL9W. 

Sec. 25. SEftNWft. 8ft; 

Sec. 26, NftSEft. 

Attention U directed to the following 
Looting Units, which ore subject to conver¬ 
sion rights (Orandfatbcr right*) under 43 
CFR 3230. 

Leasing Unit 7.™ Applicant Signal Oil 
©o-. 1010 WlUhtre 

Blvd. Lot Angeles. 
Calif. 20017. 


Loosing Unit 8.... 
Leasing Unit 9- 


Leading Unit 10..- 
Leasing Unit IS_ 


Lcaatug Unit 12— 


Do. 

Occidental Petroleum 
Corp.. 5000 Stockdale 
Highway. Bakersfield, 

Calif. 93309. 

Do. 

Union OO Company et 
a).. 461 So. Boylaton 
8t„ Loa Angeles. Calif. 
90061. 

Do. 


Copies of lease and bond forma, special 
stipulations, regulations and optional bid 
forma may be obtained from tbs office of 
the State Director. Bureau of Land Man¬ 
agement, Sacramento. California. 


Mono-Long Valutv KORA 


NOTTCX or QtOmiKMAL LEASE SALE 

U-8. Department of The Interior. Bureau 
of Land Management. 8Ute Ollier. Sacra¬ 
mento, California. Notice Is hereby given 
that leasing uniU of land totaling tome 
13,150 acres, within The Mono-Long Valley 
Known Geothermal Resources Area, in Mono 
County, California, are offered for geother¬ 
mal leasing through Sealed Bids on the 
terms hereinafter specified to the respon¬ 
sible qualified bidders, of the highest cash 
bonus far tho privilege of leasing units, 1, 
2, 3, 4. 5. 6, and 7. pursuant to the Geother¬ 
mal Steam Act of December 24. 1970 (84 
Stst 1566; 30 U3.C. 1001-1026). and the 
regulations promulgated thereunder (43 
CFR Group 3200). All bids must be submit¬ 
ted to the State Director. Bureau of Land 
Management, Room K-2841, Federal Office 
Building, 2800 Cottage Way, Sacramento. 
California 95825. on or before 19 ojn. Jan¬ 
uary 22. 1974, at which time bids will be 
opened and read. Sealed bids may not be 
modified or withdrawn unless the modifica¬ 
tion or withdrawal la received before the 
time fixed for opening of bids. No btda re¬ 
ceived after the hour * peel fled herein will 
be considered. Separate bids must be sub¬ 
mitted on each leaee unit. The government 
reserves the right to reject any and all bids 
Each bidder must submit with each bid a 
certified or cashier's check, bank draft, or 
money order made payable to the Bureau of 
Land Management, or cash. In the amount 
of one-half of the amount bid. and proof 
of qualifications, ss required by tho regula¬ 
tions 43 CFR Group 3200. The envelope In 
which the bid la submitted must be plainly 
marked that It la Dot to be opened before 
the date and hour set out therein; and must 
show the lease unit number and Identify 
the Mono-Long Valley Known Geothermal 
Resources Area. The remainder of the bonus, 
plus the first year’s annual rental, must be 
paid; and an acceptable lease compliance 
surety bond in the sum of not less than 
610,000. together with a proposed plan of 
operation, os required by 43 CFR 3210.2-1 
(d). must be furnished by the successful 
bidder before Issuance of s lease. Because 
of the lease compliance bond for each lease, 
a successful bidder may furnish a bond In 
the amount not less than 8150,000, far full 
nationwide coverage far all geothermal 
leases, or not less than 850.000 for coverage of 
all geothermal leases in the state of Cali¬ 
fornia. The deposits of the other bidders 
will be returned upon acceptance of the sue- 
ceasfal bid. Bidders are warned against vio¬ 
lation of Section i860. Title 18. U8. Code, 
prohibiting unlawful combi nation or Intimi¬ 
dation of bidders. Any bonus bid considered 
aa inadequate on the basis of the estimated 
value of the lease unit wUl be rejected. 
Royalties payable to the United States will 
be at the rate of: (a) 10 percent of the 
amount or value af steam or any other form 
of heat or energy derived from production; 


(b) 5 percent of the value of any by-produr * 
derived from production under the least 
except that as to any by-product which to % 
mineral named in Sec. 1 of tho Miner*! 
Leasing Act af Feb. 25, 1939. as amend: 1 
(30 US.C. 181). the royalty for such Mtn. 
ends shall be the same as provided in that 
Act; (c) 5 percent of the value of dcmln* r . 
izcd water sold or uaimed by the letRef 
except that no payment of a royalty will be 
required on such water used In plant ©per., 
lion for cooling or tn the generation of elec¬ 
tric energy or otherwise. Annual rental for 
the first through the fifth lease years will 
be at the rate of 82 per acre or fraction 
thereof; for the sixth lease year and for 
each year thereafter prior to production, tbr 
rental will be the amount of the rental for 
the preceding year, plus an additional 81 per 
acre. The lands are offered In leasing uni’s 
as follows: 

CXOWIXY UXl LEASING UNITS 

All In T. 3 8., R, 29 B„ Mount Dlu»>ie 
Meridian. 

Leaning Unit No. 1. 

Sec. 6, 8Wft; 

Sec. 6. Sft; 

See. 7, Nft.BWft; 

Sec. 17,8EftSWft.SWft8Bft; 

Sec. 18. WftWft8Bft; 

Sec. i%. nwunr% . nw k: 

Sec. 20. W!4W**4. *%NW*: 

Approximately 1.800 acres. 

Leasing Unit No. 2. 

Sec. lO.SWft.EftSBft.SWftSBft: 

Sec. 20. 8Wft; 

Sec. 29. 8W ft: 

See. 30: 

Sec.31.BVi: 

Soc.32, wft; 

Approximately 1.880 acre* 

Leasing Unit No. 3. 

Sec. 28, 8ft; 

Sec. 20. SB»*; 

Sec. 31, Wft; 

See. 32. Eft; 

Sec. 33; 

Approximately 1.760 acre. 

MONO-LAKE LEASING UNITS 

LeoMng Unit No. 4. about 1886 acres. 

T. 2N.R 26 B., 

See. lO.SBftNBft.NBftSSft: 

Sec. 11. fractl.. ail (except NWftNWft); 

Sec. 14. fracfU all; 

8*0. 15. aU; 

Sec. 20. NftNBft; 

8ec.21,Meru an: 

Sec. 22, fractl . all. 

Leasing Unit No, 6. about 2,300 am*. 

T 1 N n 20 u 

Sci V fractV SW ft NW ft. Bft SB *4. 

T. 1 N„ R. 37 K. 

Sec. 17. fractl.. all; 

Sec. 18. ftacfU Sft; 

Sec. 19. an; 

Sec 20, all; 

Sec. 21. all. 

Leasing Unit No. 6. about 1,240 acres. 

Sec. 14. fracVUWft; 

Sec. 15, fractl.. all; 

Sec. 22. all; 

6ec.23.NWft. 

Leasing Unit No. 7, about 2,277 acres- 
T. 1 N . R 27 B. 

See. 11. fraction: 

Sec. IX fracVU Wft; 

Sec. 13. Wft; 

Sec. 14. Sft; 

Sec. 23. NBft; 

8c<l 34. Wft. SftSEft; 

Sec. 25. all; 

8ec. 26, NBft. % ^ 

Attention la directed to tho foil owing land* 
of the Crowley Lake Leasing Units, which *x» 
subject to oanverslan rights (Qraadfath^ 
rights). under 43 CFR 3290. 
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C<>plo« of lease and bond forma, special 
itipulatloro. regulations, and optional bid 
forms may be obtained from the office of the 
Bute Director. Bureau of Land Management. 
Sacramento, California. 

Attention la directed to the following 
lands of the Crowley Lake and Mono-Lake 
Leaning Units, which are subject to conver¬ 
sion rights (Grandfather rights), under 43 
CFB 3230. 

CKOWLEY UKI 

leasing Units 1 and 2, Geothermal Re¬ 
sources International. Inc.. 1234 Chester 
Avenue. Bakersfield. California 03301. 

MONO-LAKE 

Leasing Units 2. 4. and 5. Oeorge D. Rowan, 
458 South Spring Street. Los Angeles, Calif. 

0003. 

Leasing Unit 4, Franciscan Land and 
Cattle Co.. *7o Tweedy and Plnhey. Attorneys 
st Law, 18081 Ventura Boulevard. Suite 224. 
Enctno, Calif. 01310. 

East Mesa KGRA 
Norm or GEonicaiCAL lease sale 

US Department of the Interior. Bureau 
of Land Management. State Office. Sacra¬ 
mento. California. Notice la hereby given 
that leasing unlU of land totaling some 
30330 acres, within The East Mesa Known 
Oeothemsal Reaourcea Area, in Imperial 
County, California, are offered for geother¬ 
mal leasing through Sealed Bids on the terms 
hereinafter specified to the responsible qual¬ 
ified bidders of the highest cash bonus far 
th# privilege of leasing units 1 to 14 lnclu- 
•tre, pursuant to the Geothermal Steam Act 
of December 24, 1970 (84 Slat. 1688; 30 UJ3.C. 
1001-1028) and the regulations promulgated 
thereunder (43 CFR Group 3200). All bids 
must be submitted to the State Director. 
Bureau of Land Management. Room E-2841. 
Federal Office Budding, 2800 Cottage Way, 
Sacramento. California 95826. on or before 
10 am., January 22. 1974. at which time bids 
will be opened and read. Sealed bids may not 
be modified or withdrawn unless the modifi¬ 
cation or withdrawal Is received prior to the 
tims fixed for opening of bids. No bids re* 
wired after the hour specified herein will be 
considered. Separate bids must be submitted 
on each lease unit. 

Each bidder must submit with each bid a 
certified or cashier's check, bank draft, or 
money order made payable to the Bureau of 
Land Management, or cash. In the amount 
of one-half the amount of bid, and proof of 
qualifications as required by the regulations 
43 CPR Group 3200. The envelope In which 
the bid ts submitted must be plainly marked 
that it is not to be opened before the date 
and hour set out therein; and must show 
the lew unit number and Identify tho East 
M**a Known Geothermal Resources Area. 
Th® remainder of the bonus, plus the first 
year s annual rental, roust be paid, and an 
acceptable lease compliance surety bond. In 
U;* sum of not less than $10,000, together 
*ith a proposed plan of operation as re¬ 
quired by 43 CFR 3210.3-1 (d). must be fur- 
in^'.ed by the successful bidder before ls- 
fuance of a lease. Because of the lease com¬ 
pliance bond for each lease, a successful bid- 
tier may furnish a bond In the amount of 
not le*a than $150,000 for full nationwide 
coverage for all geothermal leases, or not less 
thsa $50,000 for coverage of all geothermal 
In the state of California. 

Th® deposit* of the other bidders will be 
jvturned upon acceptance of the successful 
hid. Bidders are warned against violation of 
S*cUon 1880, Title 18, US. Code, prohibiting 
unlawful combination or Intimidation of 
bidden. The right Is reserved to reject any 
and all bids. Any bonus bid considered as 


Inadequate on the basis of the estimated 
value of the lease unit will be rejected. 
Royalties payable to the United Statee will 
be at the rate of: (a) 10 peroent of the 
amount or value of steam or any other form 
of heat or energy derived from production; 

(b) 6 percent of the value of any by-product 
derived from production under the leaao; 
except that as to any by-product which is a 
mineral namod In Sec. l of the Mineral 
Leasing Act of Peb. 25, 1920, as amended 
(30 USC 181); the royalty for such mineral 
shall be the same as provided In that Act; 

(c) 5 percent of the value of demineralized 
water sold or utilized by the lessee, except 
that no paymont of a royalty will be re¬ 
quired on such water used In plant opera¬ 
tion for cooling or In the generation of 
electric energy or otherwise. Annual rental 
for the first through the fifth lease years 
will be at the rate of $2 per acre, or fraction 
thereof; for tho sixth lease year, and for 
each year thereafter prior to production, the 
rental will be the amount of the rental for 
the preceding year, plus an additional $1 
pc mere. The lands are offered In leasing 
units as follows: 

East Mesa 

Tract I. approximately 2.488 acres. 

T. 18 8.. R 18 8.. 

Sec. 1, lots 1-8. USttNB*, 6E^N WV4. 
EftSW*. 6EK. 

T. 1$ 8.. R. 17 K.. 

Secs. 31 A 32. all. 

T. 18 8 . R. 17 B„ 

Sec. 8. alL 

Tract 2, approximately 2,680 acres. 

T. 15 8.. R. 17 8 , 

Sec. 33. ail. 

Sec. 34. Wyfc. 

T. 16 8., R. 17 8., 

Sec. 3, WV4: 

Secs 4, 5. all. 

Tract 3. approximately 1870 acres. 

T. 18 8.. R. 16 8., 

Sec. ia.EK.KttNWK: 

Sec. 13. lots 1. 2,11-14, BVfcNEK* 

T. 18 8„ R. 17 B.. 

Sec. 7. all. 

Sec. 18. all. 

Tract 4. approximately 1,920 acres. 

T. 16 8.. R. 17 E„ 

Secs. 8. 9. and 17. all. 

Tract 6. approximately 2.240 acres. 

Sec. 27. WV4. 88*4; 

Sec. 28. all; 

Sec. 33. all; 

Scc.34.NV4t 
Sec. 35. NW*. 

Tract 6. approximately 2.240 acres. 

Sec. 17. SWyfc; 

Sec. 18.SV4*. 

Sec. 19. all; 

Sec. 20. all; 

8ec.2l. W**8E*4. 

Tract 7. approximately 2.400 acres. 

T. 18 8., R. 18 E.. 

Secs. 29 and 30, all; 

Sec. 31.N^88ft; 

Sec. 32. all. 

Tract 8. approximately 1,440 acres. 

T. 16 S„ R. 16 
Sec. 24.NK%. 

T. 16 8 , R. 17 E.. 

Sec. 19 and 20. all. 

Tract 9, approximately 2,656 acres. 

T. 16 8.. R. 16 8., 

Sec 23.EVa8E*; 

8se.24.8V4; 

Sec. 25. oil; 

Sec 28.EV4N8V4* 

T. 15 S.. R. 17 E„ 

Sec. 19.SV4: 

Sec 20.8WV4; 

Seo. 29, WV4; 


Sec. 30. all. 

Tract 10, approximately 2,560 acres. 

T. 15 S.. R. 17 E., 

8ec.20.EV4; 

Sec. 21. all: 

Sec. 22. WV4: 

Sec. 27, WV4; 

Sec. 28. all; 

Sec.29.BV4. 

Tract 11. approximately 1.516 acres. 

T. 16 S„ R. 16 E.. 

Sec. 13. NEft. 

T. 15 8 . R. 17 B„ 

Sec. 17. ail; 

8ec. 18.NV48EV45 
Sec. lO.NEVi; 

Sec. 20. NW*4. 

Tract 12. approximately 1.760. 

T. 16 S., R. 17 E., 

Secs. 21 and 28. all. 

See®. 21 and 28. all; 

Tract 13. approximately 2,240. 

T. 10 8., R. 17 B.. 

8S0.18.8V4: 

Sec® 22. 26. and 27, all. 

Tract 14. approximately 2.580 acres. 

T. 16 S„ R 17 E„ 

Sec. 13.8V4; 

Sec. 14.SV4: 

Secs. 23-25. all. 

The described lands In the above lease sale 
notices include public domain lands, part of 
which are subject to conversion rights 
(Grandfather lights) under 43 CFR 3230. In 
the case of those lands where the conversion 
rights have been approved, the holder of the 
conversion right shall have the right to meet 
the high bid and. If otherwise qualified, shall 
upon meeting that high bid. be deemed the 
high bidder. 

Dated: December 18. 1973. 

W. W. Lyon, 
Deputy Under Secretary 
of Interior . 

(FR Doc.73-28929 Filed 12-20-73;8.*45 amj 


MALTA DISTRICT ADVISORY BOARD 
Notice of Meeting; Correction 

In FR Doc. 73-24340, appearing on 
pages 31545 and 31546 in the issue for 
Thursday. November 15, 1973, the second 
meeting of the Malta District Advisory 
Board is rescheduled from February 14, 
1974 to February 21,1974. 

Dante Sol ait i. 

District Manager, 

(FR Doc.73-20952 Filed 12-20-73,8:45 am| 


National Park Service 

ORGAN PIPE CACTUS NATIONAL 
MONUMENT. ARIZONA 

Public Hearings Regarding Wilderness 
Proposal 

Notice Is hereby given in accordance 
with the provision* of the Act of Sep¬ 
tember 3. 1964 ( 78 Stat. 890, 892; 1G 
U.8.C. 1131, 1132). and in accordance 
with Departmental procedures as identi¬ 
fied in 43 CFR 19.5 that public hearings 
will be held beginning at 9:00 a.m. on 
February 9, 1974, In the Visitor Center at 
the Organ Pipe Cactus National Monu¬ 
ment Headquarters, 35 miles south of 
AJo, Arizona, on State Highway 85 and 
on February II, 1974, In the auditorium 
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of the First Federal Savings Building. 
Prudential Pinza, 3003 North Central 
Avenue. Phoenix. Arizona. The hearing 
in Phoenix will begin at 1:00 pjn. and 
continue to 5:00 p.m. when there will be 
a break. The hearing will resume again 
at 7:00 p.m. and continue to conclusion, 
for the purpose of receiving comments 
and suggestions as to the appropriate¬ 
ness of a proposal for the establishment 
of Wilderness comprising about 240.800 
acres within the Organ Pipe Cactus Na¬ 
tional Monument. Arizona. 

A packet containing a preliminary wil¬ 
derness study report, and providing ad¬ 
ditional information about the proposal, 
may be obtained from the Superintend¬ 
ent. Organ Pipe Cactus National Monu¬ 
ment. P.O. Box 38. Ajo. Arizona 85321. or 
from the Regional Director. Western Re¬ 
gion. National Park Service. 450 Golden 
Gate Avenue. Box 36036. San Francisco. 
California 94102. 

A description of the preliminary 
boundaries and a map of the areas pro¬ 
posed for establishment as wilderness are 
available for review in the above offices 
and in the office of the General Super¬ 
intendent. Southern Arizona Group. 
1115 North 1st Street. Phoenix. Arizona 
and in room 1210 of the Department of 
the Interior Building at 18th and C 
Streets. NW., Washington. D.C. 

Interested individuals, representatives 
of organizations and public officials arc 
invited to express their views in person at 
the aforementioned public hearing, pro¬ 
vided they notify the Hearing Officer, in 
care of the Superintendent. Organ Pipe 
Cactus National Monument. P.O. Box 38, 
AJo, Arizona 85321. by February 6, 1974. 
of their desire to appear. Those not 
wishing to appear In person may submit 
written statements on the wilderness pro¬ 
posal to the Hearing Officer at that ad¬ 
dress for Inclusion in the official record 
which will be held open for written state¬ 
ments until March 14. 1974. 

Time limitations may make it neces¬ 
sary to limit the length of oral presen¬ 
tations and to restrict to one person 
the presentation made in behalf of an 
organization. An oral statement may. 
however, be supplemented by a more 
complete written statement which may 
be submitted to the Hearing Officer at 
the time of presentation of the oral state¬ 
ment. Written statements presented in 
person at the hearing will be considered 
for inclusion in the transcribed hearing 
record. However, all materials so pre¬ 
sented at the hearing shall be subject to 
determinations that they are appropri¬ 
ate for inclusion In the transcribed hear¬ 
ing record. To the extent that time is 
available after presentation of oral state¬ 
ments by those who have given the re¬ 
quired advance notice, the Hearing Of¬ 
ficer will give others present an oppor¬ 
tunity to be heard. 

After an explanation of the proposal 
by a representative of the National Park 
Service, the Hearing Officer, insofar as 
possible, will adhere to the following 
order in calling for the presentation of 
oral statements: 


(1) Governor of Xht Stats or hlx represent¬ 
ative. 

<3) Members of Congress. 

(S) Members of the State Legislature. 

( 4 ) official representative of the coon ties 
In which the proposed wUderneas U located. 

(5) Officials of other Federal agencies or 
public bodies. 

(6) Organisations In alphabetical order. 

(7) Individuals In alphabetical order. 

(8) Others not giving advance notice, to 
the extent there Is remaining time. 

Dated: December 13, 1973. 

Stanley W. Hotett. 

Associate Director . 

National Park Service. 

[KR Doe.73-26835 Filed 13-20-73:8:45 ami 


Office of Hearings and Appeals 
(Docket No. M 74-3CJ 

JONES & LAUGHLIN STEEL CORP. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that in accord¬ 
ance with the provisions of section 
301(c) of the Federal Cool Mine Health 
and Safety Act of 1969, 30 U.8.C. section 
861(c) (1970). Jones Si Loughlin 8tecl 
Corporation, located at Pittsburgh. 
Pennsylvania, has filed a petition to 
modify the application of 30 CFR 75.305 
to its Shannopin Mine. 

30 CFR 75.305 reads as follows: 

§ 75.305 Weekly examination* for luut- 
art!oti« condition-. 

In addition to the preshift and dally 
examinations required by this Subpart D, 
examinations for hazardous conditions. In¬ 
cluding tesla for methane, and for compli¬ 
ance with the mandatory health or safety 
standards, shall bo made at least once 
each week by a certified person designated 
by the operator In the return of each split 
of air where It enters the main return, 
on pillar falls, at seals. In the main return, 
at least one entry of each Intake and return 
alrcourse In Its entirety. Idle workings, and. 
Insofar as safety considerations permit, 
abandoned areas. Such weekly examinations 
need not be made during any week in which 
the mine is Idle for the entlro week, except 
that such examination shall bo made before 
any other miner returns to the mine. The 
person making such examinations and teats 
shall place his Initials and the date and time 
at the places examined, and If any hazardous 
condition is found, such condition shall be 
reported to the operator promptly. Any 
hazardous condition shall be corrected Im¬ 
mediately. If such condition creates an Im¬ 
minent danger, the operator shall withdraw 
aU persons from the area affected by such 
condition to a safe area, exoept Ihoae persons 
referred to in section 104(d) of the Act. until 
auch danger Is abated. A record of these 
examinations, testa, and actions taken shall 
be recorded In ink or indelible pencil in a 
book approved by the Secretary kept for such 
purpose In an area on the surface of the mine 
chosen by tho mine operator to minimize 
the danger of destruction by Are or other 
hazard, and the record shall be open for In¬ 
spection by Interested persons. 

In support of its petition, petitioner 
states that the Shannopin Mine is on 
old mine with many worked out areas 
which were developed before the advent 
of roof bolting. The timbers that were 
Installed during the mining cycle have 
deteriorated and many roof falls have 


occurred in the return aircourses. The 
roof falls and accumulations of water 
have made the return aircourses im¬ 
passible. 

As an alternative method, petitioner 
would establish five air measuring sta¬ 
tions from the No. 2 Shaft to the drift 
mouth. The air measuring stations would 
assure that the criteria outlined in the 
mandatory standard would be sails fled 
and the return air in question would at 
no time have any significant effect on the 
present workings. Petitioner states that 
methane and air readings will be made 
by a certified person and methane will 
not be allowed to accumulate in the re¬ 
turn ftircourses beyond legal limit* The 
five measuring stations will at all times 
be maintained In good working condi¬ 
tion and a date board or book will be 
located at each measuring station :nd 
air and methane readings will be taken 
and recorded. Examinations will be made 
at each measuring station daily. Peti¬ 
tioner contends that the number of em¬ 
ployees who work in this area is minimal 
and each man would be able to reach a 
separate split of air in a reasonable 
period of time. Each man working in the 
area is required to carry a one-hour elf- 
rescuing device on his person at all times 
and a diagram showing the direction of 
airflows in this area will bo posted at 
the measuring stations and at other stra¬ 
tegic locations. 

Petitioner contends that the alterna¬ 
tive method will at all times guarantee 
no less than the same measure of pro¬ 
tection afforded the miners by the ap¬ 
plication of the mandatory standard. 
Petitioner contends that the Implemen¬ 
tation of the alternative method will 
make the returns as though they we it 
capable of being traveled. 

Persons interested in this petition may 
request a hearing on the petition or 
furnish comments on or before January 
21.1974. Such requests or comment must 
be filed with the Office of Hearing and 
Appeals. Hearings Division. UJ5L Depart¬ 
ment of the Interior, 4015 Wilson Boule¬ 
vard. Arlington. Virginia 22203. Copies of 
the petition are available for inspection 
at that address. 

Gilbert O. Lockwood. 

Acting Director 
Office of Hearings and Appeals. 

December 11,1973. 

[FR Doc.73-26906 Filed 12-20-73,8:45 am! 


Office of the Secretary 
HAROLD M. McCLURE* JR 
Statement of Changes in Financial Intereits 

In accordance with the requires cr ^ 
of section 710<b> (6) of the Defense Pro¬ 
duction Act of 1950, ns amended bxA 
Executive Order 10647 of Novemh : 
1955. the following changes have Uk* n 
place In my financial interests during 
the past six months: 

(1) None. 

(3) None. 

48) None. 

(4) None. 
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This statement Is made as of Novem¬ 
ber 20, im 

Dated: November 19. 1973. 

Harold M. McClure. Jr„ 
1 KR Doc 73-26950 Filed 12-20-73:8:45 am) 


JOHN RICCA 

Statement of Changes in Financial Interests 

In accordance with the requirements 
of faction 710(b) (6) of the Defense 
Production Act’of 1950. as amended, and 
Executive Order 10647 of November 28. 
1955. the following changes have taken 
place in my financial Interests during the 
pan six months: 

(t) Hone. 

(2 Current List of Stocks. General Motors. 
Sperry Rand. Universal Oil Products. Union 
Oil of California. Burlington Northern Rail¬ 
road 

(3. None. 

(4,i None. 

This statement is made as of Novem¬ 
ber 19. 1973. 

Dated: November 19. 1973. 

John Ricca. 
|FR Doc 73-20951 Piled 12-20 73:8:45 am| 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

ADVERTISING AND SALES PROMOTION 
FOR MOHAIR 

Amendment of Agreement Between the 
Mohair Council of America. Inc., and the 
Secretary of Agriculture to Permit Pro¬ 
motion of Mohair Outside the United 

States 

During the period April 19 through 30, 
1971. mohair producers voted In a refer¬ 
endum on a proposed agreement between 
the Mohair Council of America, Inc., and 
the Secretary of Agriculture providing for 
domestic advertising and sales promotion 
programs for mohair. The programs were 
to be carried out under section 708 of the 
National Wool Act of 1954. os amended 
•68 Stat. 912: 7 UjB.C. 1787). and to be 
financed by deductions, at rates not to 
exceed 1.5 cents a pound of mohair mar¬ 
keted, from payments earned by pro¬ 
ducers under that Act for the marketing 
fears 1971 through 1973. 

On July 7, 1971, final results of the 
referendum showed that 2,676 producers 
•31 3 percent of those voting) favored 
the agreement. The producers voting in 
favor of the agreement owned 931.386 
goats <79 percent of the goats owned by 
producer* voting). On the basis of the 
referendum results, the Secretary of 
Agriculture determined that the agree¬ 
ment was favored by the requisite two- 
tmrds of the mohair producers and on 
July 8. 1971, entered into an agreement 
*lth the Mohair Council of America. Inc. 

On January 31.1973. the Mohair Coun¬ 
cil of America, Inc., at Its membership 
meeting unanimously passed a resol u- 
tion requesting the Congress and the UA 


Department of Agriculture to broaden the 
Council's promotion programs by per¬ 
mitting expenditures outside the United 
States for the purpose of promoting 
mohair. 

On August 10. 1973, the President 
signed into law the Agriculture and Con¬ 
sumer Protection Act of 1973. This law 
amends the National Wool Act of 1954, 
os amended, by providing that advertis¬ 
ing and sales promotion programs may 
bo conducted outside of the United 8tates 
for the purpose of maintaining and ex¬ 
panding foreign markets and uses for 
mohair or goats or the products thereof 
produced in the United States. 

Minutes of the November 1. 1973. ex¬ 
ecutive committee meeting of the Mohair 
Council of America, Inc., Indicate: To 
date no stated opposition has been voiced 
on foreign promotion to any of the offi¬ 
cers or members of the executive com¬ 
mittee by the growers not present at the 
annual membership meeting in January 
1973." 

Therefore, on the basis of the evidence 
outlined above. I hereby determine that 
at least two-thirds of all persons engaged 
In the production of Angora goats in the 
United States, the area which will be 
benefited by the amendment to the agree¬ 
ment, favor advertising and sales promo¬ 
tion programs for mohair outside of the 
United States. Accordingly, pursuant to 
section 708 of the National Wood Act. I 
shall be entering into an agreement 
amending the agreement of July 8, 1971, 
with the Mohair Council of America, Inc., 
by deleting paragraph numbered "a** and 
substituting the following: 

2. For each fiscal year, beginning 
July 1. 1971, until all activities are com¬ 
pleted under this agreement, the Coun¬ 
cil shall develop and submit to the Sec¬ 
retary or his designee for approval pro¬ 
posed advertising and sales promotion 
programs and supporting budgets for 
mohair and the products thereof and 
such amendments thereto as may be 
needed. Each submission shall describe 
the annual plan of operation, commodi¬ 
ties to be promoted, the proposed media 
and methods which the Council Intends 
to use in advertising and promoting, and 
the benefits to be derived by produoers on 
a national and foreign bads. After the 
proposed programs and budgets, includ¬ 
ing amendments thereto, have been ap¬ 
proved by the Secretary or his designee, 
the Council will enter into such agree¬ 
ments with advertising and promotional 
agencies, radio and television stations, 
and others, and employ such personnel, 
and will take such other action as the 
Council deems appropriate or necessary 
to effectuate such programs. 

(See. 708, 68 SUt 912. as amended oec. 1(7), 
87 Stat. 224: 7 US.C. 1787) 

Signed at Washington, D.C.. on Decem¬ 
ber 19. 1973. 

John C. Blum. 

Deputy Administrator. 

Regulatory Programs . 

(FR Doc.72-27036 Filed 12-20-73:8:45 am] 


Forest Service 

REGIONAL FORESTERS AND FOREST 
SUPERVISORS 

Delegation of Authority 

Pursuant to (a) the Delegation of Au¬ 
thority by the Secretary of Agriculture 
to the Assistant Secretary for Conserva¬ 
tion, Research and Education, and the 
delegation of authority by the Assistant 
Secretary for Conservation. Research 
and Education to the Chief. Forest Serv¬ 
ice, effective June 6. 1973 (38 FR 14944). 
and ib) the delegation of authority by 
the Chief. Forest Service, dated June 5. 
1968 (33 FR 8552), there is hereby dele¬ 
gated to each Regional Forester and 
Forest Supervisor of the Forest Service 
the authority to perform all duties and 
to exercise all the powers and functions 
of the Chief as specified In the regula¬ 
tions of the Secretary dated December 
10. 1973, Title 36, $3 212.20 and 212.21, 
relating to Trail System Operation. 

Effective date. This delegation of au¬ 
thority shall be effective January 7,1974. 

John R. McGuire. 

Chief. Forest Service . 

December 17. 1973. 

(FR Doc.73-26984 Filed 12-20-73:6:46 am) 


DEPARTMENT OF COMMERCE 
National Bureau of Standards 
VOLUNTARY PRODUCT STANDARD 
Action on Proposed Withdrawal 

In accordance with 110.12 of the De¬ 
partment's "Procedures for the Develop¬ 
ment of Voluntary Product Standards'* 
(15 CFR Part 10, as revised; 35 FR E349 
dated May 28. 1970), notice is hereby 
given of the withdrawal of Voluntary 
Product Standard PS 7-66. "Wire Bor 
Supports for Reinforcing Concrete Con¬ 
struction." 

This action is taken in furtherance of 
the Department’s announced intentions 
as set forth in the public notice appear¬ 
ing In the Federal Register of Septem¬ 
ber 4. 1973 (38 FR 23812) to withdraw 
this standard. 

The effective date for the withdrawal 
of this standard win be February 19, 
1974. This withdrawal action terminates 
the authority to refer to tills standard as 
a voluntary standard developed under 
the Department of Commerce pro¬ 
cedures. 

Dated: December 13,1973. 

Richard W. Roberts, 
Director. 

|FR Doc.73-26831 Filed 12-20-73:8:45 *m| 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 

(DE8I 11839 and DESI 9338: Docket No. 

FDC-D-662; NDA 9 238 etc.) 

MEDROXYPROGESTERONE ACETATE; 

NORETHINDRONE; NORETHINDRONE 

ACETATE; PROGESTERONE; DYDRO* 

GESTERONE; AND HYDROXY PROGES¬ 
TERONE CAPROATE 

Follow-Up 

Correction 

In FR Doc. 73-21564 appearing at page 
27947 in the issue of Wednesday. Octo¬ 
ber 10. 1973. In the '’Indications*’ for 
Dydrogesterone on page 27948, the word 
“balance" in the third line should read 
“absence”. 

National Institutes of Health 
DIVISION OF RESEARCH GRANTS 

Notice of Meetings 

Notice is hereby given of Workshops to 
be held by the following 8tudy Sections 
on the dates and places listed below: 

Endocrinology Study Section: 

Workshop on Molecular Processes In Secre¬ 
tory Cells, Sheraton Motor Inn. 811ver 8prlng, 
Md. January 9. 1:30-8 pm and January 10, 
9 im-4 pm Further Information may be 
obtained from Mr. Morris Oral!, Executive 
Secretary Endrocrlnology Study Section. 
Westwood Building. Room 333, telephone 
496-7346. 

Nutrition Study Section; 

Workshop on Carbohydrates. January lfl. 
1-5 pm.. National Institutes of Health. 
Building 31. Room 4. Further Information 
may be obtained from Dr. John Schubert, 
Executive Secretary Nutrition Study Section, 
Westwood BuUding, Room 306. telephone 
496-7318. 

Attendance at Workshops limited to 
space available. 

Dated: December 13.1973 

Robert S. Stone, MJD.. 

Director. 

National Institutes of Health. 

|FR Doc.73-26956 Filed 13-30-73:8:46 am) 

ATOMIC ENERGY COMMISSION 

{Docket No. 50 382A | 

LOUISIANA POWER AND LIGHT CO. 

Notice and Order for Fourth Prehearing 

Conference 

In the matter of Louisiana Power and 
Light Co. (Waterford Steam Electric 
Generating Station, Unit 3). 

Take notice, that pursuant to the 
Atomic Energy Commission s notice of 
February 23, 1973, published in the Fed¬ 
eral Register (38 FR 5502) March 1. 
1973. the Commission's Memorandum 
and Order of September 28, 1973, and in 
accordance with the Commission’s rules 
of practice, a Fourth Prehearing Con¬ 
ference will be held in the subject pro¬ 
ceedings on January 14, 1973, starting at 
10 am. at the Postal Rate Commission. 
Suite 500. 2000 L Street N.W., Washing¬ 
ton, D.C. 


The subject of this Prehearing Confer¬ 
ence will be such matters as will aid In 
the disposition of these proceedings. 

By order of the Atomic 8afety and Li¬ 
censing Board. 

Issued at Washington, D.C. this 17th 
day of December. 1973. 

Hugh K. Clark. 

Chairman . 

|PR Doc.73 26921 Filed 12-20-73:8:45 iun| 


(Docket No. 50-282) 

NORTHERN STATES POWER CO. 

Notice of Issuance of Amendment to 
Facility Operating License 

Notice Is hereby given that pursuant 
to a Decision of the Atomic Safety and 
Licensing Board dated November 30, 
1973, the Atomic Energy Commission 
(the Commission) has issued Amend¬ 
ment No. 1 to Facility Operating License 
No. DPR—42 to Northern States Power 
Company authorizing operation of the 
Prairie Island Nuclear Generating Plant. 
Unit 1. for testing purposes at reactor 
core power levels not in excess of 1485 
megawatts thermal (90 percent of rated 
capacity), and for power generation at 
steady state reactor core power levels not 
in excess of 1485 megawatts thermal (90 
percent of rated capacity», in accordance 
with the provisions of the amended li¬ 
cense and the Technical Specifications. 
The Prairie Island Nuclear Generating 
Plant. Unit 1. is a pressurized water nu¬ 
clear reactor located at the licensee’s site 
in Goodhue County. Minnesota. 

The Commission has made appropri¬ 
ate findings as required by the Atomic 
Energy Act of 1954. as amended (the 
Act), and the Commission’s rules and 
regulations In 10 CFR Chapter I, which 
are set forth in the license. The applica¬ 
tion for the license complies with the 
standards and requirements of the Act 
and the Commission’s rules and regula¬ 
tions. 

The amended license is effective as of 
its date of issuance and -shall expire on 
August 9. 1974, unless extended for good 
cause shown or upon the earlier issuance 
of a superseding operating license. 

A copy of (1) Decision of the Atomic 
Safety and Licensing Board (ASLB) 
dated November 30. 1973. Orders of the 
ASLB dated June 15. 1973 and Septem¬ 
ber 14. 1973. Memoranda and Orders of 
the ASLB dated July 11. 1973, and Au¬ 
gusts. 1973: (2) Amended Facility Oper¬ 
ating License DPR-42; (3) report of the 
Advisory Committee on Reactor Safe¬ 
guards dated April 18, 1973; (4) Direc¬ 
torate of Licensing's Safety Evaluation 
dated September 28, 1972, and supple¬ 
ments thereto: (5) Final Safety Analy¬ 
sis Report and amendments thereto: (6) 
applicant’s Environmental Report dated 
November 5. 1971, and supplements 
thereto; (7) Draft Environmental State¬ 
ment dated January 1973; and (8) Final 
Environmental Statement dated May 
1973. are available for public Inspection 
at the Commission’s Public Document 
Room at 1717 H 8trect, N.W., Washing¬ 


ton, D.C.. and the Environmental Li¬ 
brary of Minnesota. 1222 S.E. 4th Street 
Minneapolis, Minnesota 56414. A copy 
of the amended license and the Sn.Mv 
Evaluation may be obtained upon lequest 
addressed to the United 8tates Atomic 
Energy Commission. Washington DC 
20545. Attention; Deputy Director for 
Reactor Projects, Directorate of Li. 
censing. 

Dated at Bethesda. Maryland thu 
14th day of December 1973. 

For the Atomic Energy CommLviii n 
Karl Kniji 

Chief , Light Water Reactors 
Project Branch 2-2, Director¬ 
ate of Licensing. 

|FR Doc.73-26922 Filed 12-20-73:8:46 aits) 


(Docket No. 50-460J 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM 

Notice of Hearing on Application lot 
Construction Permit 

Pursuant to the Atomic Energy Act of 
1954, as amended (the Act), and the reg¬ 
ulations in Title 10. Code of Federal Reg¬ 
ulations. Part 50. “Licensing of Produc¬ 
tion and Utilization Facilities," and Part 
2. rules of practice, notice is hereby given 
that a hearing will be held by an Atomic 
Safety and Licensing Board (Boar^ . to 
consider the application filed under the 
Act by the Washington Public Power 
Supply System (the applicant), for h 
construction permit for a pressurized 
water nuclear reactor designated as the 
WPPSS Nuclear Project No. 1 (the f»- 
cillty), which will be designed for opera¬ 
tion at approximately 3619 therm*) 
megawatts with a net electrical output 
of approximately 1206 megawatts The 
proposed facility is to be located in Ben¬ 
ton County, Washington. 

The hearing, which will be scheduled 
to begin in the vicinity of the site of the 
proposed facility, will be conducted by 
an Atomic Safety and Licensing Board 
(Board) designated by the Chairman of 
the Atomic Safety and Licensing Board 
Panel, consisting of Dr. Donald P de- 
8ylva, Dr. Marvin M. Mann, and DaiueJ 
M. Head, Esquire, Chai rman. 

Pursuant to 10 CFR 2.785. an Atomic 
Safety and Licensing Appeal Board will 
exercise the authority and the review 
function which would otherwise be ex¬ 
ercised and performed by the Commis¬ 
sion. Notice as to the membership of the 
Appeal Board will be published in the 
Federal Register at a later date 

Upon completion by the Commits: on« 
regulatory staff of a favorable safety 
evaluation of the application and an en¬ 
vironmental review, and upon receipt of 
a report by the Advisory Commit** ♦ on 
Reactor Safeguards, the Director of Reg¬ 
ulation will consider making affirmative 
/'findings on Items 1-3. a negative finding 
on Item 4, and an affirmative find mg oa 
Item 5 specified below as a basis for the 
issuance of a construction permit to the 
applicant: 
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IX5UES PURSUANT TO TOT ATOXIC ENERGY 
Act or 1954, as Amended 

L Whether In accordance with the 
provisions of 10 CFR 50.35(a): 

(a) The applicant has described the 
proposed design of the facility Including, 
but not limited to. the principal archi¬ 
tectural and engineering criteria for the 
design, and has Identified the major fea¬ 
tures or components Incorporated 
therein for the protection of the health 
ami safety of the public; 

ib) Such further technical or design 
Information as may be required to com¬ 
plete the safety analysis and which can 
reasonably be left for later consideration. 
Kill be supplied in the final safety 
analysis report; 

(c) Safety features or components. If 
any, which require research and develop¬ 
ment have been described by the appli¬ 
cant and the applicant has identified, and 
there will be conducted a research and 
development program reasonably de¬ 
signed to resolve any safety questions 
associated with such features or com¬ 
ponents; and 

td' On the basis of the foregoing, 
there is reasonable assurance that (1) 
«ich safety questions will be satisfac¬ 
torily resolved at or before the latest date 
stated in the application for completion 
of construction of the proposed facility, 
and til) taking Into consideration the 
site criteria contained in 10 CFR Part 
100. the proposed facility can be con¬ 
st meted and operated at the proposed 
location without undue risk to the health 
and safety dl the public. 

2 Whether the applicant is technically 
qualified to design and construct the 
proposed facility; 

3. Whether the applicant is financially 
qualified to design and construct the 
proposed faculty; and 

4. Whether the issuance of a permit 
for oiustruction of the faculty will be 
inimical to the common defense and se¬ 
curity or to the health and safety of the 
public. 

Isscr Pursuant to National Environ¬ 
mental Policy Act or 1909 CNEPA) 

5. Whether, In accordance with the re¬ 
quirements of Appendix D of 10 CFR Port 
50, the construction permit should be 
issued as proposed. 

In the event that this proceeding Is 
not a contested proceeding, as defined by 
10 CFR 2.4 <n), the Board will determine: 

< 1 > Without conducting a de novo evalu¬ 
ation of the application, whether the 
application and the record of the pro¬ 
ceeding contain sufficient information, 
tne review of the application by the 
Commission's regulatory stafT has been 
adequate to support the proposed find¬ 
ings to be made by the Director of Regu¬ 
lation on Items 1-4 above, and to sup¬ 
port. insofar as the Commission’s licens- 
wk requirements under the Act are con¬ 
cerned, the issuance of the construction 
Permit proposed by the Director of Regu¬ 
lation: and (2) whether the review con- 
by the Commission pursuant to 
has been adequate. 

hi the event that this proceeding be¬ 
comes a contested proceeding, the Board 
u consider and Initially decide, as 


issues in this proceeding. Items 1-5 above 
as a basis for determining whether a con¬ 
struction permit should be Issued to the 
applicant. 

With respect to the Commission’s re¬ 
sponsibilities under NEPA. and regard¬ 
less of whether the proceeding is con¬ 
tested or uncontested, the Board will, in 
accordance with section A.II of Appen¬ 
dix D of 10 CFR Part 50; 

(1) Determine whether the require¬ 
ments of section 102(2) <C> and (D) of 
NEPA and Appendix D of 10 CFR Part 50 
have been complied with In this proceed¬ 
ing: 

<2> Independently consider the final 
balance among conflicting factors con¬ 
tained in the record of the proceeding 
with a view to determining the appro¬ 
priate action to be taken; and 

<3) Determine whether a construc¬ 
tion permit should be issued, denied, or 
appropriately conditioned to protect 
environmental values. 

The Board will convene a special pre- 
hearing conference of the parties to the 
proceeding and persons who have filed 
petitions for leave to intervene, or their 
counsel, to be held within sixty <60> days 
after the notice of hearing is published 
or at such other time as the Board deems 
appropriate, for the purpose of de aling 
with the matters specified in 10 CFR 
2.751a. 

The Board will convene a prehearing 
conference of the parties, or their coun¬ 
sel. to be held subsequent to any required 
special prehearing conference, and 
within sixty (60) days after discovery has 
been completed or at such other time as 
the Board may specify, for the purpose 
of dealing with the matters specified in 
10 CFR 2.752. 

The Board will set the time and place 
for any special prehearing conference, 
prehearing conference and evidentiary 
hearing, and the respective notices will 
be published in U*e Federal Register. 

Any person who does not wish, or is 
not qualified, to become a party to this 
proceeding may request permission to 
make a limited appearance pursuant to 
the provisions of 10 CFR 2.715. A person 
making a limited appearance may make 
an oral or written statement on the rec¬ 
ord. He does not become a party, but may 
state his position and raise questions 
which he would like to have answered to 
the extent that the questions are within 
the scope of Items 1-5 above. Limited ap¬ 
pearances will be permitted at the time 
of the hearing at the discretion of the 
Board, within such limits and on such 
conditions as may be fixed by the Board. 
Persons desiring to make a limited ap¬ 
pearance are requested to inform the 
Secretary of the Commission, and others 
in the manner specified below. 

Any person whose interest may be af¬ 
fected by the proceeding, who wishes to 
participate as a party in the proceeding 
must file a written petition under oath 
or affirmation for leave to Intervene tn 
accordance with the provisions of 10 CFR 
2.714. A petition for leave to Intervene 
shall set forth the interest of the peti¬ 
tioner in the proceeding, how that in¬ 
terest may be affected by the results of 
the proceeding, and any other conten¬ 


tions of the petitioner including the facts 
and reasons why he should be permitted 
to intervene, with particular reference to 
the following factors: (1) The nature of 
the petitioner’s right under the Act to 
be made a party to the proceeding; (2> 
the nature and extent of the petitioner's 
property, financial, or other interest In 
the proceeding: and (3) the possible ef¬ 
fect of any order which may be entered 
in the proceeding on the petitioner’s in¬ 
terest. Any such petition shall be accom¬ 
panied by a supporting affidavit identify¬ 
ing the specific aspect or aspects of the 
subject matter of the proceeding as to 
which the petitioner wishes to intervene 
and setting forth with particularity both 
the facts pertaining to his interest and 
the basis for his contentions with regard 
to each aspect on which he desires to in¬ 
tervene. A petition that sets forth con¬ 
tentions relating only to matters outside 
the jurisdiction of the Commission will 
be denied. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have all rights of the ap¬ 
plicant to participate fully in the conduct 
of the hearing, such as the examination 
and cross-examination of witnesses, with 
respect to their contentions related to the 
matters at issue in the proceeding. 

A petition for leave to intervene must 
be filed with the Secretary of the Com¬ 
mission and others as specified below by 
January 21. 1974. A petition for leave 
to intervene which is not timely will not 
be granted unless the Board determines 
that the petitioner has made a substan¬ 
tial showing of good cause for failure to 
file on time and after the Board has con¬ 
sidered those factors specified in 10 CFR 
2.714'a) (l)-(4> and 2.714(d). 

An answer to this noti ce, pursuant to 
the provisions of 10 CFR 2.705. must be 
filed by the applicant by Januarv io. 
1974. 

Papers required to be filed In this pro¬ 
ceeding shall be filed by mall or telegram 
addressed to the Secretary of the Com¬ 
mission. United States Atomic Energy 
Commission, Washington, D.C. 20545. At¬ 
tention: Chief. Public Proceedings Staff, 
or may be filed by delivery to the Com¬ 
mission’s Public Document Room, 1717 
H Street. NW., Washington. D C. Pending 
further order of the Board, parties are 
required to file, pursuant to the provi¬ 
sions of 10 CFR 2.708, an original and 
twenty (20) conformed copies of each 
such paper with the Commission. A copy 
of any petition for intervention or re¬ 
quest for limited appearance should also 
be sent to the Chief Hearing Counsel, 
Office of the General Counsel. Regula¬ 
tion. U.S. Atomic Energy Commission. 
Washington, D.C. 20545 and to Richard 
Q. Quigley, Esquire. Washington Public 
Pow'er Supply System. P.O. Box 968, 
Richland. Washington 99352. attorney 
for the applicant. 

For further details, see the application 
for a construction permit dated October 
15. 1973. and amendments thereto, and 
the applicant’s environmental report 
dated October 15, 1973. which are avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room. 1717 
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H Street NW., Washington, D.C.. be¬ 
tween the hours of 8:30 a.m. and 5 pjn. 
on weekdays. Copies of those documents 
are also available at the Richland Pub¬ 
lic Library. Swift and Northgate Streets. 
Richland, Washington 99352, for Inspec¬ 
tion by members of the public between 
the hours of 10 ajn. and 9 p.m.. Monday 
through Friday and 10 a.m. to 5:30 pjn. 
on Saturday. As they become available, 
a copy of the safety evaluation report by 
the Commission's Directorate of Licens¬ 
ing, the Commission’s draft and final 
environmental statements, the report of 
the Advisory Committee on Reactor 
Safeguards (ACRS), the proposed con¬ 
struction permit, the transcripts of the 
prehearing conferences and of the hear¬ 
ing and other relevant documents, will 
also be available at the above locations. 
Copies of the Directorate of Licensing's 
safety evaluation report, the Commis¬ 
sion’s final environmental statement, the 
proposed construction permit, and the 
ACRS report, may be obtained, when 
available, by request to the Deputy Di¬ 
rector for Reactor Projects. Directorate 
of Licensing. United States Atomic En¬ 
ergy Commission, Washington. DC. 
20545. 

Dated at Washington. DC., this 14th 
day of December 1973. 

United States Atomic 
Energy Commission. 

Paui. C. Bender. 

Secretary of the Commission. 

(PR Doc.73-25839 Plied 12-20-73:8:45 am] 


(Docket No*. 60-401. 60 402] 

ILLINOIS POWER CO. 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Availability of Applicant's Environ¬ 
mental Report; Time for Submission of 
Views on Antitrust Matters 

Illinois Power Company (the appli¬ 
cant), pursuant to section 103 of the 
Atomic Energy Act of 1954. as amended, 
has filed an application, which was 
docketed October 30. 1973 for authoriza¬ 
tion to construct and operate tw r o gen¬ 
erating units utilizing twro boiling water 
reactors. The application was tendered 
on July 17.1973. Following a preliminary 
review for completeness, the application 
was rejected on August 17, 1973 for lack 
of sufficient information. The applicant 
submitted additional information cm 
September 14 and 28, 1973. and the ap¬ 
plication was found to be acceptable for 
docketing. Docket Nos. 50-461 and 50- 
462 have been assigned to the applica¬ 
tion, which should be referenced in any 
correspondence relating to the appli¬ 
cation. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Clinton 
Power Station. Units 1 and 2 are to 
be located in Harp Township, DeWltt 
County. Illinois. Each unit is designed for 
initial operation at approximately 2094 
megawatts (thermal), with a net elec¬ 
trical output of approximately 955 
megawatts. 


A Notice of Hearing with opportunity 
for public participation is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the 
application presented to the Attorney 
General for consideration should submit 
such views to the U.8. Atomic Energy 
Commission, Regulation, Washington, 
D.C. 20545, Attention: Chief, Office of 
Antitrust and Indemnity, Directorate of 
Licensing, on or before February 5, 1974. 
The request should be filed in connection 
with Docket Nos. 50-461-A and 50-462-A. 

A copy of the application is available 
for public inspection at the Commission's 
Public Document Room. 1717 H Street 
NW.. Washington, D C. 20545, and at the 
Vespasian Warner Public Library. 120 
West Johnson Street, Clinton, Illinois 
61727. 

The applicant has also filed, pursuant 
to the National Environmental Policy Act 
of 1969 and the regulations of the Com¬ 
mission in Appendix D to 10 CFR Part 
50. an Environmental Report dated Oc¬ 
tober 26. 1973. The report, which dis¬ 
cusses environmental considerations re¬ 
lated to the construction and operation 
of the proposed facilities is being made 
available for public inspection at the 
aforementioned locations and at the Of¬ 
fice of Planning and Analysis, 216 East 
Monro© 8treet, Third Floor, Springfield. 
Illinois 62706. 

After the Environmental Report has 
been analyzed by the Commission’s Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission’s Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to 
be published in the Federal Register a 
summary notice of availability of the 
draft statement, with a request for com¬ 
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the ef¬ 
fect that comments of Federal agencies 
and State and local officials will be made 
available when received. Upon considera¬ 
tion of comments submitted with respect 
to the draft environmental statement, 
the Regulatory stall will prepare a final 
environmental statement, the availabil¬ 
ity of which will be published in the 
Federal Register. 

Dated at Bcthesda, Maryland this 26th 
day of November 1973. 

For the Atomic Energy Commission. 

John F. Stole. 

Chief, Boiling Water Reactors 
Branch No. 2, Directorate of 
Licensing . 

(PR Doc .73-26962 Piled 12-8-73;8:46 *m| 


(Docket No*. 60-483. 60-4841 

PHILADELPHIA ELECTRIC CO. 

Notice of Receipt of Application for Con¬ 
struction Permits and Facility Licenses 
and Availability of Applicant's Environ¬ 
mental Report; Time for Submission of 
Views on Antitrust Matters 

Philadelphia Electric Company (the 
applicant). 2301 Market Street. Phila¬ 


delphia, Pennsylvania 19101. pursuant to 
section 103 of the Atomic Energy Act of 
1954. as amended, has filed an applica- 
tlon, which was docketed on Novem¬ 
ber 16, 1973. for authorization to con¬ 
struct and operate two generating units 
utilizing two high temperature gas- 
cooled reactors. The application was 
tendered on July 3, 1973. Following a 
preliminary review for completeness, the 
application was'rejected on August 15, 
1973, for lack of sufficient Information 
The applicant submitted additional in¬ 
formation on October 18. 1973, and the 
application was found to be acceptable 
for docketing. Docket Nos. 50-463 and 
50-464 have been assigned to the appli¬ 
cation and they should be referenced in 
any correspondence relating to the appli¬ 
cation. 

The proposed nuclear facilities, desig¬ 
nated by the applicant as the Fulton 
Generating Station. Units 1 and 2. will 
be located on the east bank of Oo&owtngo 
Pond In Fulton Township. Lancu ter 
County, Pennsylvania, approximated :7 
miles south of Lancaster, FenoaylVfu.ia 
59 miles west-southwest of Philadelr- i*\ 
and 36 miles northeast of Baltimore 
Maryland. Each reactor will be designed 
for Initial operation at approximately 
3000 megawatts (thermal), with a net 
electrical output of approximately 1160 
megawatts. 

A Notice of Hearing with opportunity 
for public participation Is being pub¬ 
lished separately. 

Any person who wishes to have his 
views on the antitrust matters of the ap¬ 
plication presented to the Attorney Gen¬ 
eral for consideration shall submit Mich 
views to the U.S. Atomic Energy Com¬ 
mission. Washington. D.C. 20545, Atten¬ 
tion: Chief. Offlce of Antitrust and In¬ 
demnity. Directorate of Licensing on 
or before February 5. 1974. The request 
should be filed in connection with Docket 
Nos. 50-463-A and 50-464-A. 

A copy of the application Is available 
for public inspection at the Commission’* 
Public Document Room, 1717 H Street 
NW.. Washington. D.C. 20545 and at the 
Lancaster County Library, 125 North 
Duke Street. Lancaster. Pennsylvania 
17602. 

The applicant has also filed, pursuant 
to the National Environmental Policy 
Act of 1969 and the regulations of ih* 
Commission in Appendix D to 10 CFR 
Part 50, an Environmental Report dr.tea 
November 14. 1973. The report, which 
discusses environmental consideration* 
related to the construction and operation 
of the proposed facilities, is being made 
available for public Inspection at. tlve 
aforementioned locations, at the Office 
of Radiological Health. Department « 
Environmental Resources. P.O. Box 2083. 
Harrisburg. Pennsylvania 17105 and a* 
the Lancaster County Planning Com¬ 
mission. 900 East King Street. Lancaster. 
Pennsylvania 17602. 

After the Environmental Report ha* 
been analyzed by the Commission Di¬ 
rector of Regulation or h is dealing * 
draft environmental statement win 
■ prepared by the Commission's Begui ' 
tory staff. Upon preparation of the dm* 
environmental statement, the Comnuf 
slon will, among other things, cau-^ 
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lx? i hi Wished In the Federal Register a 
summary notice of availability of the 
draft statement, with a request for com¬ 
ments from interested persons on the 
draft statement. The summary notice 
will also contain a statement to the effect 
that comments of Federal agencies and 
State and local officials will be made 
available when received. Upon consider¬ 
ation of comments submitted with re¬ 
spect to the draft environmental state¬ 
ments, the Regulatory staff will prepare 
a Anal environmental statement, the 
availability of which will be published in 
the Federal Register. 

Dated at Bethesda, Md., this 28th day 
of November 1973. 

For the Atomic Energy Commission. 

Robert A. Clark. 

Chief, Oas Cooled Reactors 
Branch, Directorate of Li¬ 
censing : 

|PR Doc 73-23063 Filed 12-6-73 ;8:45 am] 


(Docket No. 50-460) 

WASHINGTON PUBLIC POWER SUPPLY 
SYSTEM 

Notice of Receipt of Application; Availabil¬ 
ity of Applicant's Environmental Report; 

Time for Submission of Views 

Washington Public Power Supply Sys¬ 
tem (the applicant), pursuant to section 
103 of the Atomic Energy Act of 1954. as 
amended, has filed an application, which 
was docketed October 18. 1973. for au¬ 
thorization to construct and operate a 
generating unit utilizing a pressurized 
water nuclear reactor. The application 
was tendered on July 16. 1973. Fallowing 
a preliminary review for completeness, 
the application was rejected on August 
20. 1973. for lack of sufficient Informa¬ 
tion. The applicant submitted additional 
Information on October 1. 1973. and the 
application was found to be acceptable 
for docketing. Docket No. 50-460 has 
ten assigned to the application and It 
should be referenced in any correspond- * 
ence relating to the application. 

The proposed nuclear facility, desig¬ 
nated by the applicant as the WPPSS 
Nuclear Project No. 1. is located on the 
Applicant’s site in Benton County. Wash¬ 
ington. and is designed for initial opera¬ 
tion at approximately 3619 megawatts 
thermal, and a net electrical output of 
Approximately 1206 megawatts. 

A Notice of Hearing with opportunity 
for public participation is being published 

separately. 

Any person who wishes to have his 
w\rs on the antitrust matters of the ap¬ 
plication presented to the Attorney Gcn- 
«nU for consideration should submit such 
***** to the UB. Atomic Energy Com¬ 
mission. Washington. D.C. 20545. Atten- 
uon Chief. Office of Antitrust and In¬ 
demnity. Directorate of Licensing, on or 
February 19, 1974. The request 
Should be filed In connection with Docket 
No. 50-460- A. 

A copy of the application is available 
pubUc Inspection at the Commission’s 
Puttie Document Room. 1717 H Street, 


NW„ Washington. D.C. 20545. and at the 
Richland Public Library, Swift and 
Northgate Streets, Richland. Washing¬ 
ton 99352. 

The applicant has also filed, pursuant 
to the National Environmental Policy Act 
of 1969 and the regulations of the Com¬ 
mission in Appendix D to 10 CFR Part 50. 
an environmental report dated October 
15, 1973. The report, which discusses en¬ 
vironmental considerations related to 
the construction and operation of the 
proposed facility is being made avail¬ 
able for public Inspection at the afore¬ 
mentioned locations, and at the Office of 
the Governor. State Planning and Com¬ 
munity Affairs Agency. Olympia, Wash¬ 
ington 98504 and the Benton-Franklin 
Governmental Conference, 906 Jadwln 
Avenue. Richland. Washington 99352. 

After the environmental report has 
been analyzed by the Commission's Di¬ 
rector of Regulation or his designee, a 
draft environmental statement will be 
prepared by the Commission's Regula¬ 
tory staff. Upon preparation of the draft 
environmental statement, the Commis¬ 
sion will, among other things, cause to be 
published In the Federal Register a sum¬ 
mary notice of availability of the draft 
statement, with a request for comments 
from interested persons on the draft 
statement. The summary notice will also 
contain a statement to the effect that 
comments of Federal agencies and State 
and local officials will be made available 
when received. Upon consideration of 
comments submitted with respect to the 
draft environmental statement, the Reg¬ 
ulatory staff will prepare a final envi¬ 
ronmental statement, the availability of 
which will be published In the Federal 
Register. 

Dated at Bethesda, Maryland, tills 14th 
day of December 1973. 

For the Atomic Energy Commission. 

A. Schwenczr, 

Chief, Light Water Reactors 
Branch 2-3, Directorate of Li¬ 
censing. 

I Fit Doc.73-27006 Filed 12-20-73:8:45 am| 


ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS SUBCOMMITTEE ON RE¬ 
ACTOR FUELS 

Notice of Meeting 

In accordance with the purposes of sec¬ 
tion 29 and 182 b. of the Atomic Energy 
Act (42 U.8.C. 2039, 2232 b.>. the Ad¬ 
visory Committee on Reactor Safeguards 
Subcommittee on Reactor Fuels will hold 
a meeting on January 8, 1974. in Room 
1046. 1717 H Street. NW„ Washington. 
D.C. The purpose of this meeting will be 
to discuss nuclear fuel design and per¬ 
formance models with reference to nu¬ 
clear reactors designed by the General 
Electric Company, and Regulatory Staff 
review of fuel performance models. In 
general. 

The following constitutes that portion 
of the Subcommittee's agenda for the 
above meeting which will be open to the 
public. 


Tuesday. Jaxuasy 8. 1974 
9:00 a m. -4:00 f.m. 

Discussion with th* AEC Regulatory 8 toff 
and General Electric. 

In connection with the above agenda 
item, the Subcommittee will hold execu¬ 
tive sessions before and after the meet¬ 
ing to discuss Its preliminary views and 
to exchange opinions and formulate rec¬ 
ommendations to the ACRS. In addition, 
following the public portion of the meet¬ 
ing. the Subcommittee may hold a closed 
session with the Regulatory Staff and 
O.E. to discuss privileged Information 
relating to nuclear fuel design and fuel 
performance models. 

I have determined. In accordance with 
subsection 10(d) of Pub. L. 92-463, that 
the executive session at the beginning 
and end of each day of the meeting will 
consist of an exchange of opinions and 
formulation of recommendations, the 
discussion of which, if written, would fall 
within exemption (5) of 5 U.S.C. 552(b) 
and that a closed session may be held 
to discuss certain documents which ore 
privileged and fall within exemption (4) 
of 5 UB.C. 552(b). It is essential to close 
such portions of the meeting to protect 
such privileged information and the free 
interchange of internal views and to 
avoid undue interference with Commit¬ 
tee operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that. In his judgment, will facili¬ 
tate the orderly conduct of business. 

With respect to public participation In 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda item 
mny do so by mailing 25 copies thereof, 
postmarked no later than December 31. 

1973, to the Executive Secretary, Advi¬ 
sory' Committee on Reactor Safeguards. 
UjS. Atomic Energy Commission. Wash¬ 
ington. D.C. 20545. Such comments shall 
be based upon General Electric topical 
reports and various other related docu¬ 
ments on file and available for public 
inspection at the Atomic Energy Com¬ 
mission's Public Document Room, 1717 
H Street, N.W., Washington, D.C. 20545. 

(b) Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an op¬ 
portunity to make oral statements con¬ 
cerning the written statement. Such re¬ 
quests shall accompany the written state¬ 
ment and shall set forth reasons justify¬ 
ing the need for such oral statement and 
its usefulness to the Subcommittee. To 
the extent that the time available for the 
meeting permits, the Subcommittee will 
receive oral statements during a period 
of no more than 30 minutes at an ap¬ 
propriate time, chosen by the Chairman 
of the Subcommittee, between the hours 
of 4 p.m. and 4:30 pm. on January 8. 

1974. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on by 
the Chairman of tho Subcommittee who 
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is empowered to apportion the time avail¬ 
able among those selected by him to 
make oral statements, 

(d) Information as to whether the 
meeting has been cancelled or resched¬ 
uled and In regard to the Chairman's 
ruling an requests for the opportunity 
to present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on January 7, 1974, to the 
Office of the Executive Secretary of the 
Committee (telephone301-973-5651 ) be¬ 
tween 8:30 am. and 5:15 pm., e.da.t. 

<e> Questions may be propounded only 
by members of the Subcommittee and its 
consultants. 

(f) Seating for the public will be avail¬ 
able on a* first-come, first-served basis. 

<g) The use of stm. motion picture, and 
television cameras, the physical Installa¬ 
tion and presence of which will not inter¬ 
fere with the conduct of the meeting, will 
be permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, be 
allowed while the meeting is in session. 

(h) A copy of the transcript of the 
open portion of the meeting will be avail¬ 
able for inspection during the following 
workday at the Atomic Energy Commis¬ 
sion's Public Document Room. 1717 H 
Street. N.W., Washington. D.C. 20545. On 
request, copies of the minutes of the 
meeting will be made available for In¬ 
spection at the Atomic Energy Commis¬ 
sion’s Public Document Room, 1717 H 
Street. N.W.. Washington. D.C. 20545 on 
or after March 8. 1974. Copies may be 
obtained upon payment of appropriate 
charges. 

John C. Ryan. 

Advisory Committee 
Management Officer . 
[PR Doc.73 270G2 Fllsrf 19-12-73:10:19 ami 


ADVISORY COMMITTEE ON REACTOR 

SAFEGUARDS SUBCOMMITTEE ON REG¬ 
ULATORY GUIDES 

Notice of Meeting 

In accordance with the purpose of sec¬ 
tions 29 and 182 b. of the Atomic Energy 
Act <42 VJB.C. 2039. 2232 b.). the Ad¬ 
visory Committee on Reactor Safeguards 
Subcommittee on Regulatory Guides wfU 
hold a meeting on January 9. 1974, in 
Room 1028, 1717 H Street, NW., Wash¬ 
ington. D.C. The purpose of this meeting 
will be to discuss Regulatory Staff drafts 
of the following proposed Regulatory 
Guides in Division 1 of the Regulatory 
Guide series. 

<1) proposed Regulatory Ould* 1 XX. “A*- 
sumptions Used for Evaluating a Control Rod 
Ejection Accident far Prdcsurlaed Water Re- 
artora" Draft 5. 

(2) proposed Revision 1 of Regulator}' 
Guide 1.27, -Ultimate Heat Sink for Nuclear 
Power Plants,- Draft 1. 

|S> proposed Rerteksn 1 of Regulatory 
Guido 2.12. -IxkstnimemaUoti for Earth- 
quake*/' Draft 2. 

The following constitutes that portion 
of the Subcommittee's agenda for the 
above meeting which will be open to the 
public. 


Wdxbmt, JumaT 9. 1974. 1:30 rJf. Until 
tux ConauaoN or Bcnixcse 

Discussion with representative* of the ABC 
Regulatory Staff regarding the pr oponed 
Regulatory Gulden. 

In connection with the above agenda 
items, the Subcommittee will hold Exec¬ 
utive Sessions, not open to the public, 
at approximately 1:00 p.m. and at the 
end of the day to exchange opinions and 
formulate recommendations to the 
ACRS. 

I have determined. In accordance with 
subsection 10(d) of Pub. L. 92-4G3, that 
the above-noted Executive Sessions will 
consist of an exchange of opinions and 
formulation of recommendations, the 
discussion of which, if written, would fall 
within exemption (5) of 5 U.S.C. 552(b). 
It Is essential to close such portions of 
the meeting to protect the free inter¬ 
change of internal views and to avoid 
undue Interference with Subcommittee 
operation. 

Practical considerations may dictate 
alterations in the above agenda or 
schedule. 

The Chairman of the Subcommittee is 
empowered to conduct the meeting in a 
manner that in his judgment will facili¬ 
tate the orderly conduct of business. 

With respect to public participation in 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a) Persons wishing to submit written 
statements regarding the agenda items 
may do so by mailing 25 copies thereof, 
postmarked no later than January 2, 
1974: to the Executive Secretary. 
Advisory Committee on Reactor Safe¬ 
guards. UJ8. Atomic Energy Commission. 
Washington. D.C. 20545. Such com¬ 
ments shall be based upon the subject 
matter of the proposed Regulatory 
Guides which are agenda items and 
related documents which are on file and 
available for public inspection at the 
Atomic Energy Commission's Public 
Document Room. 1717 H Street NW., 
Washington. D.C. 20545. 

(b) Those persons submitting a written 
statement in accordance with paragraph 
(a) above may request an opportunity 
to make oral statements concerning the 
written statement. Such requests shall 
accompany the written statement and 
shall set forth reasons justifying the 
need for such oral statement and Its 
usefulness to the Subcommittee. To 
the extent that the time available for the 
meeting permits, the Subcommittee will 
receive oral statements during a period 
of not more than 50 minutes at an ap¬ 
propriate time, chosen by the Chairman 
of the Subcommittee, between the hours 
of 1:30 pm. and 3 p.m. on January 9. 
1974. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Subcommittee 
who is empowered to apportion the time 
available among those selected by him 
to make oral statements. 

<d> Information as to whether the 
meeting has been cancelled or resched¬ 
uled and In regard to the Chairman's 


ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prep&ki 
telephone call on January 8, 1974, to thf 
Office of the Executive Secretary of the 
Committee (telephone 301-973-5651 > be¬ 
tween 8:30 am. and 5:15 pm. f Eastern 
Daylight Time. 

(e) Questions may be propounded only 
by members of the Subcommittee and it s 
consultants. 

(f ) Seating for the public will be avail¬ 
able on a first-come, first-served bash,. 

(g) The use of still, motion picture 
and television cameras, the physical in¬ 
stallation and presence of which win not 
interfere with the conduct of the meet¬ 
ing, will be permitted both before and 
after the meeting and during any recess. 
The use of such equipment will not. how¬ 
ever. be allowed while the meeting la in 
session. 

(h) A copy of the transcript of the 
open portions of the meeting will be 
available for Inspection during the fol¬ 
lowing workday at the Atomic Energy 
Commission's Public Document Room. 
1717 H Street. NW.. Washington. DC 
20545. On request, copies of the Minutes 
of the meeting will be made available for 
Inspection at the Atomic Energy Com¬ 
mission Public Document Room 1717 H 
Street. NW., Washington. D.C. 20545 on 
or after March 11. 1974. Copies may be 
obtained upon payment of appropriate 
charges. 

John C. Ryan. 

Advisory Committee 
Management Officer. 

(FR Doc.73-27001 FB*d 13-20-73; 10: IQ 


GENERAL ADVISORY COMMITTEE 
RESEARCH SUBCOMMITTEE 

Notice of Meeting 

In accordance with the purposes of 
section 28 of the Atomic Energy Act of 
1954. as amended (42 US.C. 2036 \ tbf 
General Advisory Committee's He- 
searcli Subcommittee will bold a meeting 
on January 10 and 11 (morning only*, 
1974. at the AEC offices at 1717 H Street. 
N.W„ Washington, D.C. (Room 1010). 

The following constitutes that portion 
of the Committee's agenda for the above 
meeting which will be open to the public: 

9:30 *m.-12:30 pJA, Thursday, J*«- 10 
Briefings by John M. Teem. Director. OlvUl® 
of Physical Research, and principal iUff ofl 
Lbs various scientific programs of ON 
Physical Research Division. 

In addition to the above agenda item 
the Subcommittee will meet with Dr 
Them and his staff on the afternoon of 
January 10, 1973, and hold an executirr 
session on January 11. 1973. both of 
which will not be open to the public un¬ 
der the authority of subsection 10(d) of 
Public Law 92-463 (Federal Advisory 
Committee Act), to exchange opinions on 
AECs physical research program* ajw 
formulate recommendations on the ABE 
long-range basic research program * 
have determined in accordance with Mia* 
section 10(d) of PubMc Law W-4W/W* 
the above noted dosed portions of tnt 
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meeting wW consist of an exchange of 
opinions, and formulation of recommen¬ 
dations, the discussion of which, if writ¬ 
ten. would fail within exemption (5) of S 
OSC. 552(b). It is essential to close 
such portions of the meeting to protect 
the free interchange of internal views 
and avoid unduo interference with Com¬ 
mittee operation. 

Practical considerations may dictate 
alterations in the above agenda or 

schedule. 

The Chairman is empowered to con¬ 
duct the meeting in a manner that in his 
judgment will facilitate the orderly con¬ 
duct of business. 

With respect to public participation in 
the above agenda items, the following 
requirements shall apply: 

(a) Persons wishing to submit written 
statements on those agenda items may do 
so by mailing 12 copies thereof, post¬ 
marked no later than January 3, 1974. 
to the Secretary, General Advisory Com¬ 
mittee, U.8. Atomic Energy Commission, 
Washington, D.C. 20545. 8ueh comments 
shall be based upon the above agenda 
items. 

(b) Information as to whether the 
meeting has been rescheduled or relo¬ 
cated can be obtained by a prepaid tele¬ 
phone call on January 9 to the Office of 
the Secretary to the Committee (tele¬ 
phone: 301-973-5637) between 8:30 a.m. 
and 5:15 pjn. 

(c> Questions may be propounded only 
by members of the Committee. 

<d> Seating for the public will be 
available on a first-come, first-served 

(e> Copies of minutes of the public 
session will be made available for copy¬ 
ing, in accordance with the Federal Ad¬ 
visory Committee Act, on or after Janu¬ 
ary 18. 1974. at the Atomic Energy Com¬ 
mission’s Public Document Room, 1717 
H Street. NW., Washington. D.C.. upon 
payment of all charges required by law. 

John C. Ryan, 
Advisory CommitU* 
Management Officer. 

[PR Doc 73-27060 Filed 12-20-73; 10:19 mm | 


LMFBR DEMONSTRATION PROJECT 
Proposed Supplemental Determination 
December 19. 1973*. 
On June 12. 1973. the U3. Court of 
Appeals for the District of Columbia Cir¬ 
cuit held in Scientists' Institute for Pab- 
Kc Information. Inc. v. AEC, 481 F. 2d. 
1*79 'D.C. dr. 1973) that present pre¬ 
paration of an environmental impact 
statement on the Liquid Metal Fast 
Breeder Reactor 'LMFBR) program la 
required, by section 102(2X0 of the 
National Environmental Policy Act of 
lw9 <NEPA). The UJ3. Atomic Energy 
Commission, on June 14, 1973. deter- 
nuned that preparation of an environ¬ 
mental impact statement on the LMFBR 
Program would immediately be initiated 
pursuant to the Court's decision. A sub- 
^luent declaratory order of the U3. 
strict Court provided for completion 
w ihls statement by June 14. 1973. 


Prior to execution of the LMFBR 
Demonstration Plant contracts and 
Implementation thereof during the 
period of preparation of a NEPA impact 
statement on the LMFBR program, the 
Commission determined that an ex¬ 
amination should be made as to whether 
the execution of the contracts and imple¬ 
mentation thereof would be inconsistent 
with its NEPA responsibilities in regard 
to environmental protection, or would 
prejudice its ability to make the re¬ 
quired NEPA review and take whatever 
action may be appropriate in light 
thereof. 

In undertaking this Interim NEPA ex¬ 
amination, the Commission considered 
and balanced the following factors: 1 

1. Whether U U likely that execution of 
the LMFBR Demonstration project contracts 
and Implementation thereof during the pro¬ 
spective review period will give rise to a sig¬ 
nificant adverse Impact on the environment: 
the nature and extent of such Impact, if any; 
and whether redress of any such adverse en¬ 
vironmental impact can reasonably be er¬ 
ected should modification, suspension or ter¬ 
mination of project activities result from the 
ongoing NEPA environmental review. 

2. Whether execution of the LMFBR proj¬ 
ect contracts and Implementation thereof 
during the prospective review period would 
foreclose subsequent adoption of alternatives 
of the type that could result from the on¬ 
going NEPA review. 

3. The effect of delay In executing and Im¬ 
plementing the LMFBR project contracts 
upon the pubUc Interest. 

4. Whether the additional Irretrievable 
commitment of resources If these contracts 
are executed and Implemented during the 
limited time Involved might affect the even¬ 
tual decision reached on the NEPA review. 

To awlst the Commission in its con¬ 
sideration of the foregoing factors the 
Commission published in the Federal 
Register on June 29, 1973 (38 FR 17263) 
its proposed determination with a request 
that interested persons who desired to 
submit written comments or suggestions 
for Commission consideration do so on or 
before July 14, 1973. The Commission 
carefully considered all comments re¬ 
ceived. 

The results of the Commission’s exami¬ 
nation of this matter in the light of all 
comments received was set forth in a 
document entitled. “Findings Supporting 
Determination In Regard to LMFBR 
Demonstration Project Pending Prepara¬ 
tion of a Section 102(2X0 NEPA Im¬ 
pact Statement on the LMFBR Pro¬ 
gram.” Copies of this document and of 
all comments received are available for 
public Inspection at the Commission's 
Public Document Room. 1717 H 8treet, 
NW., Washington. D.C. Copies may be 


1 Those factors are analogous to those de¬ 
veloped for determinations in regard to 
whether to suspend certain reactor construc¬ 
tion permits and opertalng licences pending 
completion of the Section 102(2) (C) reviews 
required as a result of the decisions of the 
U3. Court of Appeals for the District of 
Columbia Circuit In Calvert Cliffs’ Coordinat¬ 
ing Committee . Inc . v. Atomic Energy Com¬ 
mission, 440 F. 2d 1109 (D.C. Clr. 1971) and 
Coalition fxyr Safe Nuclear Potter v. AEC. et 
at. 463 F. 2d 1054 (D.C. Clr. 1972). These fac¬ 
tors are set forth in 10 CFR Part SO. Appen¬ 
dix D. 


obtained upon request addressed to the 
U.8. Atomic Energy Commission. Wash¬ 
ington. D.C. 20545, Attention: General 
Manager. 

Based on the results of the foregoing 
examination, the Commission deter¬ 
mined on July 20. 1973 that the LMFBR 
Demonstration Plant project contracts 
may be executed and thereafter imple¬ 
mented during the limited period of the 
ongoing NEPA review of the LMFBR pro¬ 
gram. This Determination was published 
in the Federal Register on July 24, 1973 
(38 FR 19853). 

The original Determination and sup¬ 
porting Findings did not expressly state 
that certain long lead time reactor com¬ 
ponents and related materials • might be 
procured during this twelve (12) month 
NEPA review period even though suffi¬ 
cient funds for this purpose were pro¬ 
jected therein. Such limited procurement 
is on the critical path of the LMFBR 
Demonstration Plant project schedule. 

Moreover, while the original Deter¬ 
mination and supporting Findings pro¬ 
vided for the development of Information 
for the Preliminary Safety Analysis Re¬ 
port (PSAR) —a licensing requirement— 
during this NEPA review’ period. Insuffi¬ 
cient funds for the development of such 
information were In fact projected. It 
now appears that approximately $5 mil¬ 
lion additional to the $27 million orig¬ 
inally projected for the total project 
costs during this period will be required 
to develop the Information necessary for 
a comprehensive safety analysis of the 
proposed LMFBR Demonstration Plant. 

Before reaching a decision as to (1) 
the Initiation of procurement of the long 
lead time equipment and materials and 
(2) the Increase In total project funding 
by $5 million to cover the development of 
the Information for the Preliminary 
Safety Analysts Report the Commission 
considered the Implementation of these 
actions in the context of the four fac¬ 
tors enumerated earlier. 

This examination was made In order 
to determine whether implementation 
during the NEPA review period would be 
consistent with the Commission's NEPA 
responsibilities In regard to environ¬ 
mental protection or would prejudice its 
ability to continue making the required 
NEPA review and to take whatever action 
may be appropriate In light thereof. The 
results of the Commission's examination 
are set forth In the following proposed 
Commission findings: 

1. Implementation of the hro proposed 
actions U not expected to result in a signifi¬ 
cant adverse Impact on the environment. The 
comprehensive safety analysis is an analytical 
and documentary effort. The long lead Uma 
procurement activities will Involve materials - 
forming and component manufacturing ac¬ 
tivities that will be conducted within exlsttng 
offsite manufacturing faculties. These actions 


• These components and materials Include 
the reactor vessel and associated head and 
guard vessel, vessel support rings, interme¬ 
diate heat exchanger, steam generators, 
pumps, lower oore support structure, and 
sodium valves. Approximately $4 5 million 
was originally earmarked for the procure¬ 
ment of these components and materials. 
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will constitute a negligible Increment to the 
existing war* *t these rocUltk*. The procure- 
mmt activities will have no direct environ- 
mental Impact at the project site. Accord¬ 
ingly. the Commission find* that the Imple¬ 
mentation of the two proposed actions is not 
expected to result In a significant adverse 
impact on the environment. 

2. Subsequent adoption o/ project alterna¬ 
tives including termination of the pr oject 
tpould not be foreclosed bjr fmpfrmcwf qflo n 
of the two proposed actions during the period 
of the ongoing NKPA review. As stated earlier, 
the original Determination and supporting 
Findings provided for the development of in¬ 
formation for the P8AR What is now pro¬ 
poned in this respect Is that $6 mil lio n be 
added to this effort. 

The existing technological base for the 
XAIFUR program represents an Investment of 
more than SI billion over the pant 20 years 
and the monies projected to be expended on 
the overall program during the course of 
completion of construction of the Demon¬ 
stration Plant are several billion dollars. By 
any object!re standard, the Incremental ex¬ 
penditure of *5 million during the 12-«oonth 
review period will not represent a commit¬ 
ment of such magnitude or nature as to fore¬ 
close any Commission options at the con- 
culalon of the NKPA review. Federal Govern¬ 
ment Fiscal Year 1974 funds allocated to 
energy research and development Is esti¬ 
mated to be $1,003 million. ABC s portion of 
this la *633 million. Of that amount about 
*276 million Is assigned to energy RAD In 
other LMFBR development. This Is an 

increase of over 642 million by comparison 
with the FT 1073 budget for AFC RAD on 
energy systems other than LMFBR The*© 
funding figures reflect the 6116 million In¬ 
crement to the FT 1074 Energy R*D budget 
announced by the President on October 11, 
1972. Moreover, the Commission has no In¬ 
tention of restricting work on any other re¬ 
actor or energy concept as a result of pro¬ 
ceeding with LMFBR activities On the con¬ 
trary. pursuant to Che President** Energy 
Message to the Congress on April 18. 1973, 
the Comission la currently exploring ways 
of increasing the funding for other energy 
concepts (nonnuclear as well as nuclear). 

Moreover, the further plant design and site 
safety Information, which will be developed 
by utilizing the additional 65 million, is not 
only necessary for a well-founded determina¬ 
tion as to the environmental Impact of the 
Demonstration plant at Its site but will also 
provide valuable Input to the more general 
evaluation needed far a broad-gauged as¬ 
sessment of the environmental effects of a 
large-scale use of breeder reactors aa a n ai - 
temaUve energy resource—a part of the over¬ 
all environmental impact statement being 
prepared lo accordance with the Court’s deci¬ 
sion. It should also be noted that this safety 
analysis will not hare reached such detail 
during the NKPA review period that adapta¬ 
tions which might result from the NEPA 
review cannot be easily accommodated. 

The planned procurement activities will be 
directed only to the purchase of such long 
lead time Items as reactor components and 
related materials, the design of which la well 
established and the manufacturing period 
for which Is relatively long. Far example, the 
reactor vessel, the total manufacturing 
period for which U estimated to be about 
four years, and for which design and fabrica¬ 
tion contracts are to be awarded and long- 
lead materials procured during the review 
period, would not be signifiesnUy changed by 
consideration of plant design alternatives 
relating to such major factors as plant power 
level, refueling, and primary pump location. 
Also. If It were decided as a result at the 
NEPA review that further pursuit of the 
liMFBR program was to be deferred or dls- 
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continued, procurement of those Items not 
yet delivered could be terminated and other 
us© of or sale for scrap arranged far any 
delivered materials, with relatively small 
dollar penalty. It is estimated that if such a 
decision was reached by July 1. 1974 the dol¬ 
lar penalty which might result from discon¬ 
tinuance of these procurement activities 
would be about 62,500,000 In the moot «- 


Finally. It Should bo emphasised that Im¬ 
plementation of these two additional pro- 
pored actions during the ongoing NKPA re¬ 
view period doc© not constitute an irrevo¬ 
cable commitment to the Demonstration 
project. Continuing AEC project partici¬ 
pation a. of course, subject to compliance 
with applicable laws; and the project con¬ 
tract makes specific that tha includes com¬ 
pliance with “the provisions and policies of 
applicable law* * In respect to the protection 
of the environment 0 (Soc paragraphs 6 and 
II of AT <40-28)-12 ) Moreover, any con¬ 
struction permit for the Demonstration 
plant cannot he issued until after numerous 
technical reviews, another environmental 
Impact statement on the plant, arul a hear¬ 
ing cm safety and environmental matters in 
which Interested persons may participate. 
Provision 1* also made by regulation and 
statute for further reviews of any decision 
to construct, and Judicial review at the be¬ 
hest of any party to the construction per¬ 
mit proceeding. The participants expend 
their own funds at the financial risk that the 
outcome of the NEPA review of the program 
or of the licensing process Ueelf may require 
some alternative course-Including project 
termination. Cf.. Coalition for Safe Nuclear 
Power v. AEC. et al. 463 FJd 054. 

Accordingly, the Commission finds that 
subsequent adoption of project al terns Uvea, 
Including termination of the project, would 
not be foreclosed by Implementation of the 
two proposed actions during the NEPA re¬ 
view period. 

3. The public interest would he adversely 
affected by a delay tn implementation of the 
tiro proposed actions as a result of significant 
increase in project costs and the delay in 
availability of a key energy option for Vie 
Nation, Procurement of the subject reactor 
component* and related materials and the 
further safety information to bo developed 
through the expenditure of an additional 65 
million are both on the project's critical 
path. A delay tn Implementation of these 
two actions will result In a day-to-day ex¬ 
tension of the overall project schedule. If 
escalation rates similar tn those experienced 
over the past 12-18 months (about 8-0 per¬ 
cent per year) continue to apply during this 
dclav period, total project costs could In¬ 
crease at a rate of about 65 million per 
month. In addition, fixed project costa over 
the extended project schedule could increase 
aa much as 61 million per month. Of far 
greater significance, however. Is the fact that 
the delay in the overall project schedule 
occasioned by failure to take these two con¬ 
templated actions would result In a cor¬ 
responding delay in the availability at the 
breeder reactor. 

As stated by the Commission In m a kin g its 
earlier Determination, in assassin* the wis¬ 
dom of presently initiating project imple¬ 
mentation (continuation of which would be 
contingent on the outcome of the NEPA 
program review) the Commission cannot 
blind Itself to a number of compelling na¬ 
tional Interest consideration*. The develop¬ 
ment of viable energy options for the 1980‘s 
and beyond Is a matter of vital national con¬ 
cern. The soundness of the domestic economy, 
the nation’s position in International trade 
(including, particularly, its balance of pay¬ 
ments) . the country's nandependenoe on for¬ 
eign sources far energy supplies—indeed, the 


health and welfare of the American pec^>— 
are directly affected by the availability of un¬ 
quote means for meeting our overall energy 
needs during the remainder of this center. * 
The need far this country to have the docin- 
tic capability to meet both its near and 
longer term energy requirements hju been 
strongly emphasised by reoent and cot:tun¬ 
ing events regarding th* Middle East. 

While many of these c o ns i der ation* can. 
not be quantified In dollar oosta alone it Li 
worth noting that. U the LMFBR program 
does go forward and succeed, a oue-yeur d*- j 
lay in the commercial availability of th« 
breeder reactor could Impose upon the UA 
economy a substantial dollar penalty tr. | 
higher cost* of electricity and liww iii mi en¬ 
vironmental impact from extended ui* of 
tees envtronmmtally-oampattble power ren- 
eratlon facilities.* 

Additionally. It should be reiterated Uat 
while a number of technological, environ¬ 
mental and other problems require treatment 
in connection with any successful demon¬ 
stration of the breeder concept, availability 
of the breeder reactor as nn alternative energy 
option would haTe special significant in rr- 
gard to conservation of the Nation’s f*tH re¬ 
sources Current-type light water rescan j 
util Ire lea than 2 % of the available energy 
from the uranium fuel which they burn The 
LMFBR oould utilize 50% or more of the tots] 
energy from uranium and this extend the 
usefulness of domestic uranium Twenn from 
decades to centuries * 

In view of the foregoing, the Commis¬ 
sion finds that should coniinuatl< n of 
the LMFBR Demonstration Plant project 
be consistent with the outcome of th* 
NEPA program review, delay In proceed¬ 
ing to procure the subject reactor com¬ 
ponents and related materials and to 
proceed to develop the additional safety 
information contemplated herein will re¬ 
sult In a significant increase in project 
costs and will adversely affect the timing 
of the availability of the breeder reactor 
as an alternative energy optior for the 
Nation. 


In this context it should be noted tfut 
there would be no additional commit¬ 
ment of resources as a result of th* Im¬ 
plementation of the contemplated pro¬ 
curement actions. As to the expenditure 
for additional safety analysis Informa¬ 
tion, the Commission finds that by any 
objective standard, the increment.! ex¬ 
penditure of $5 million during the NT PA 
review period will not represent a com¬ 
mitment of such magnitude or nature w 
to directly affect decisions reached m i 
result of the NEPA review. ■ 


__ from the President of the UuJ*J 

States Concerning Energy Hssourtvi ^ 
Congress. 1st Session. H. Doc. No- • - ^ 
April 18. 1973; Hearings before the Sobroo- 
mltteo on Foreign Affairs. 924 Coixgrt^. 34 
Session. September ft. 26. 27; October t 
1972: Updated AKC Cost Benefit AwdpA 
WASH-1184. January 1972. 

•ABCT* cost-benefit analyst* JJ I 

1971 (WASH-1164) and Issued January 1^* 
shown that the dollar penalty may be in 
range of 61.3 billion to 620 billion cm s dis¬ 
counted basis. This analysis Is 
lug updated and. aa updated, will show uj»» 
this range may be on the low side. 

• Message from the President o f the Vn i ^ 
States on "Clean Energy." 92d Cangrr^ j 
Session. H. Doc. No. 92-118. June 4, 1971 l^ 
Natural Power Survey. Part l. issued br 
era! Power Commission. December 197J PP ** 

6 and 22. 
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Based on the results of the foregoing 
examination, the Commission proposes 
to determine that procurement of the 
subject reactor components and related 
materials and increased project funding 
of 15 million for the development of 
safety analysis information during the 
twelve-month period of NEPA review 
would be consistent with Its NEPA re- 
i liabilities and would not prejudice 
its ability to continue making the re¬ 
quired NEPA review and to take what¬ 
ever action may be appropriate fri light 
thereof. 

Interested persons who desire to sub¬ 
mit written comments or suggestions for 
commission consideration in connection 
with this examination and the Commis¬ 
sion's final determination thereon should 
send them to the Secretary of the Com¬ 
mission. Washington. D.C. 20545. on or 
before January 10. 1974. Copies of com¬ 
ments received by the Commission may 
be examined at the Commission's Public 
Document Room. 1717 11 Street. N.W., 
Washington, D.C. ' 

Dated at Germantown. Maryland this 
17t2i day of December. 1973. 

For the Commission. 

Gordon M. Grant, 

Acting Secretary 
of the Commission . 
(Fit Doe 73-27060 Plied 12-20-73.10:57 am| 

CIVIL AERONAUTICS BOARD 

[Docket 20234; Order 73 12-04] 

CONTINENTAL AIR LINES. INC. 

Order of Investigation and Suspension 
Regarding Group Ski Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C^ 
on the 17th day of December 1973. 

By tariff revisions ’ marked to become 
effective January 1, 1974, Continental 
Air Line®, Inc. (Continental) proposes to 
e tablish GIT fares of $100.93 for groups 
of 80 passengers or more between Chi¬ 
cago and Denver/Colorado Springs for 
the 1974 winter season. The fares are to 
apply between January 1 and May 31. 
1974. Neither holiday blackouts nor min¬ 
im um /maximum stay requirements are 
applicable; however, advance reserva¬ 
tions and ticketing requirements arc set 
at seven days, and the purchase of a 
$50.00 minimum ground tour package is 
required. 

In support of its proposal Continental 
alleges that the solicitation of charter 
traffic this season greatly exceeds that in 
past years; that this season. United Air 
lines, Inc. (United) is offering and pro¬ 
moting charter schedules during a 14- 
week period by making available a mini¬ 
mum of 144,060 total round-trip seats in 
the Colorado/Utah ski areas; and that 
this fact alone indicates the necessity to 
use group fares to generate ski traffic on 
heduled service. Continental further 
alleges that the 90/10 generation diver¬ 
sion ratio used in its profit impact test is 


! Revision® to Airline Tariff Publisher*. 
Iac„ Agent, Tariff C.AJB. No. 202. 


Continental's Judgment based on several 
years* experience in promoting group ski 
travel, and intelligence gained from its 
sales contacts with individuals using the 
fare, heads of ski organizations in the 
Chicago area, and tour operators active 
in the promotion of such travel. Finally, 
Continental alleges that the group size 
and fare levels proposed are sound anc| 
economic when compared with other 
fares in markets competing for the same 
travel dollar. 

United has filed a complaint against 
the proposal requesting that it be sus¬ 
pended and investigated. The complain¬ 
ant alleges that, contrary to Continen¬ 
tals assertion. United has sold a total 
of only two round-trip charters in the 
Chicago to Colorado/Utah ski areas at 
the present time, and does not expect to 
sell any more charters for the pending 
ski season In light of fuel shortages. 
United also alleges that Continental has 
failed to provide a prlma fade showing 
that its proposed fare will have a favor¬ 
able profit impact: that Continental has 
failed to supply any basis for its esti¬ 
mate that 7,000 passengers will be at¬ 
tracted to the proposed fare, or that the 
fares will be 90 percent generative; and 
that no carrier has ever verified a gener¬ 
ation figure near 90 percent. 

In answer to the complaint. Continen¬ 
tal alleges that its generation /diversion 
data arc reasonable and supportable: 
that without a competitive group rate 
as proposed by Continental, the entire 
ski market will be attracted to United's 
charter program; and that, while reli¬ 
ance on the current fuel crisis has be¬ 
come quite the vogue today in attacking 
competitive proposals by other parties, it 
has no real applicability here for no one 
knows where the capacity level will go In 
tlie market or what level of traffic can be 
expected in it. 

Upon consideration of the proposal, 
complaint and answer thereto, and all 
relevant matters, the Board concludes 
that the proposed fares may be unjust, 
unreasonable, unjustly discriminatory, 
unduly preferential, unduly prejudidal 
or otherwise unlawful and should be in¬ 
vestigated. We further conclude that the 
fares should be suspended pending in¬ 
vestigation. 

In suspending Continental's previous 
group-80 fare proposal in these same 
markets, 1 we concluded that Continen¬ 
tal's use of an unsupported 90/10 gener¬ 
ation /diversion estimate was inappro¬ 
priate, and noted certain additional 
deficiencies in the carrier's Justification. 
Analysis of the data submitted in sup¬ 
port of the Instant proposal indicates 
that these same deficiencies persist. 
Continental continues to apply a 90 per¬ 
cent generation factor to its fare, al¬ 
legedly a Judgment factor based on ex¬ 
perience and on intelligence gained from 
various sources. This, the sole basis for 
its estimate, is not persuasive. We note 
that Continental makes no effort to re¬ 
spond to our observation in Order 73- 
10-54 that the liberal stay requirements 
and the backdrop of numerous other 
fares suggest that a 90 percent gencra- 


• Order 73-10-54, October 15. 1973. 
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Uon estimate is unreasonable. Data 
submitted by the carrier indicate that 
much of the traffic in the Chicago- 
Denver market already utilizes low-yield 
discount fares, and thus substantiates 
our concern that the proposed fare may 
be only moderately generative. 

The estimated volume of traffic and 
the dilution estimates employed In Con¬ 
tinental's showing of profit impact arc 
also unsubstantiated, and we believe 
both are questionable. As to the former, 
Continental expects to carry 7,000 pas¬ 
sengers during the five months duration 
of the proposal, the same number esti¬ 
mated earlier when the fare would have 
had a seven-month period of effective¬ 
ness. Even granting the seasonality of 
this traffic, some adjustment downward 
would seem in order. The dilution esti¬ 
mate of $13.90 apparently is based on 
the average coach economy yield in the 
market. This is the same figure Con¬ 
tinental used in its earlier proposal de¬ 
spite its subsequent acknowledgment 
that it understates dilution to the extent 
average yield was affected by low level 
1972/73 GIT fares which are not now 
a factor. Thus, these critical elements 
of Continental s profit impact test are 
both unsupported and suspect. 

While Continental's argument that its 
proposed fares compare favorably to 
fares currently In effect to competitive 
skiing destinations out of Chicago is a 
valid ratemaking concern, it docs not 
warrant permitting a proposal when, as 
here, the carrier's Justification is seri¬ 
ously deficient in other respects. Discount 
fares must now be Justified within the 
framework of Phase 5 of the Domestic 
Passenger-Fare Investigation and Con¬ 
tinental has not made the necessary 
showing of profit impact. We note that 
of the fares Continental has used in Us 
various comparisons only the proposed 
group fare and a $106.48 IT fare In the 
Chicago-Denvcr market were not in¬ 
creased on December 1, 1973. Thus, rela¬ 
tive to other fares in the Chicago-Denver 
market and other competitive markets. 
Continental is actually proposing a lower 
fare than that recently suspended by 
the Board. 

Turning to one other area of concern. 
Continental alleges that United will pro¬ 
vide a minimum of 144.060 round-trip 
seats in charter service to ski areas, and 
that If Continental has no group ski 
fares In scheduled service the entire ski 
market will be left to United's charter 
service. United contends, on the other 
hand, that it has sold a total of only 
two round-trip charters to date, and 
does not expect to sell any more charters 
for the pending ski season, especially in 
light of the scarcity of fuel. We cannot 
conclude from this that Continental is 
faced with any compelling need to pro¬ 
tect its scheduled operations from char¬ 
ter competition. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204, 403, 404, and 1002 thereof. 
It Is ordered, That: 

1. An investigation be instituted to 
determine whether the fares and provi¬ 
sions described in Appendix A 1 hereto, 


1 Filed as part of the original document. 
21, 1973 
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and rules, regulations, and practices af¬ 
fecting such fares and provisions, are 
or will be unjust, unreasonable, unjustly 
discriminatory, unduly preferential, un¬ 
duly prejudicial, or otherwise unlawful, 
and if found to be unlawful, to deter¬ 
mine and prescribe the lawful fares and 
provisions, and rules, regulations, or 
practices affecting such fares and pro¬ 
visions; 

2. Pending hearing and decision by the 
Board, the fares and provisions described 
in Appendix A hereto arc suspended and 
their use deferred to and including 
March 31. 1974. unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board; 

3. Except to the extent granted herein, 
the complaint in Docket 26157 is hereby 
dismissed; 

4. The proceeding ordered herein be 
assigned for hearing before an Adminis¬ 
trative Law Judge of the Board at a 
time and place hereafter to be desig¬ 
nated; and 

5. Copies of this order will be filed in 
the aforesaid tariff and served on Con¬ 
tinental Air Lines. Inc., and United Air 
Lines. Inc., which arc hereby made 
parties to this proceeding. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal] Edwin Z. Holland, 

Secretary . 

|FR Doc.73-26061 Filed 12-20-73;8 45 am) 


I Docket 23333; Agreement C A B. 24004. R 6: 
Order 73-12-501 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Regarding Specific Commodity Rates 

Issued under delegated authority. De¬ 
cember 14. 1973. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations between various air carriers, 
foreign air carriers and other carriers 
embodied in the resolution of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA). and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement names an additional 
specific commodity rate, as set forth be¬ 
low, reflecting a reduction from general 
cargo rates: and was adopted pur¬ 
suant to unprotested notices to the car¬ 
riers and promulgated in an IATA letter 
dated October 16.1973. 

Specific 

Commodity 

Hem No. Description and Sate 

0670 __.... Horse Flesh. 58 cents 

per kg., minimum 
weight 3.000 kgs. 
From New York to 
Oslo/Stocklurixn. 

Pursuant to authority duly delegated 
by the Board in the Board’s Regulations. 


14 CFR 385.14. it is not found that the 
subject agreement is adverse to the pub¬ 
lic interest or in violation of the Act. pro¬ 
vided that approval is subject to the con¬ 
ditions hereinafter ordered. 

Accordingly, it is ordered. That: 

1. Agreement C.A.B. 24004, R-8. be and 
hereby is approved, provided that ap¬ 
proval shall not constitute approval of 
the specific commodity description con¬ 
tained therein for purposes of tariff pub¬ 
lication; provided further that tariff fil¬ 
ings shall be marked to become effective 
on not less than 30 days’ notice from the 
date of filing. 

2. The findings and approval herein 
shall not be deemed to modify the find¬ 
ings and order of the Board In its de¬ 
cision in •'Agreements Adopted by IATA 
Relating to North Atlantic Cargo Rates,’* 
Order 73-2-24 of February 6, 1973. Order 
73-7-9 of July 5.1973. and Order 73-9-109 
of September 28, 1973. and are subject to 
all the provisions of such orders. 

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s Regulations. 14 CFR 385.50. may 
file such petitions within ten days after 
the date of service of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above pe¬ 
riod. unless within such period a petition 
for review thereof is filed or the Board 
gives notice that it will review this order 
on its own motion. 

This order will be published in the Fed¬ 
eral Register. 

(seal! Edwin Z. Holland. 

Secretary . 

|FR Doc.73 26060 Piled 12 20-73:8:43 am] 


(Docket* 23044. etc : Order 73-12-66] 

STANLEY G. WILLIAMS AND SOUTHERN 
AIR TRANSPORT, INC. 

Order To Show Cause 

Southern Air Transport, Inc. (SAT) is 
an air carrier holding certificates of 
public convenience and necessity author¬ 
izing it to engage in supplemental air 
transportation (including Inclusive tour 
charter authority) with respect to per¬ 
sons and property between points in the 
United States (Order E-23350. March 11. 
1966 on Transpacific and Caribbean 
routings (Order E-24237. September 27. 
1966); and in overseas and foreign air 
transportation pursuant to contracts 
with the Department of Defense (Order 
E-24237. September 27. 1966). In addi¬ 
tion. SAT holds various exemptions au¬ 
thorizing it to engage in supplemental 
air transportation of property and "out¬ 
size cargo” in specified areas/ 

On December 3. 1973. SAT filed plead¬ 
ings in several dockets which if granted 
would terminate and revoke these oper¬ 
ating authorities/ Based on the repre¬ 
sentations of SAT and all other relevant 
matters now before us. we tentatively 
find and conclude for the reasons set 
forth below that SATs requests should 


1 Appendix A. describee tn more detail var¬ 
ious operating authorities of Southern Air 
Transport. 


be granted and its certificates and oper¬ 
ating authorizations should be cancelled 
or otherwise terminated. 

A. Motions to withdraw applications. 
SAT is presently an applicant in the Sup¬ 
plemental Renewal Proceeding. Docket 
23944, having successfully moved to con¬ 
solidate therein its applications in Dock¬ 
ets 22728. 23439 and 24017/ 

On August 31. 1973, SAT &dvL«*>d the 
presiding Administrative Law’ Judge that 
It would not prosecute Its applications. 
No evidence in support thereof was sub¬ 
mitted. and on December 3. 1973, SAT 
filed its Motion to Withdraw/ 

On the basis of the foregoing, we 
tentatively find and conclude that 
SATs applications in Dockets 22728. 
23439 and 24017, should be dismissed 
and that SATs status os a part> in 
the Supplemental Renewal Proceeding 
Docket 23944 should be terminated 

Also pending is the Stanley O. Wil¬ 
liams and Southern Air Transport. Inc. 
Acquisition of Control Case, Docket 
25264/ On December 3. 1973. Mr. Wil¬ 
liams and SAT filed a motion with the 
Board for leave to withdraw their joint 
application in Docket 25264. 

In view of the foregoing, the Board 
tentatively finds and concludes that all 
further proceedings in Docket 25264 
should be terminated and that the appli¬ 
cation for approval of the acquisition 
agreement should be dismissed. 

B. SATs temporary certificate au¬ 
thority . By Order E-24237. approved by 
the President on September 27. 1966. the 
Board issued a certificate of public con¬ 
venience and necessity to SAT to engage 
in supplemental air transportation in¬ 
cluding inclusive tour charter authority > 


• See Orders 73-7-82, July 17. I0T3; 73-3 
May 10. 1973; 72-4-93. April 18, 1972; 73-4-70. 
April 14. 1972: and 71-12-6. December 1, 
1071. 

•SAT filed a motion for leave to withdraw 
Us application tn the Supplemental Renewal 
Proceeding, Docket 23944. wherein It was 
seeking. Inter alia, renewal of Its Ttamps- 
ciflo and Caribbean area certificate authority. 

Secondly. SAT and Mr. Stanley O. William* 
filed a motion for leave to withdraw their 
joint application in Docket 23264 for ap¬ 
proval of the acquisition of control of SAT 
by Mr. Williams. 

Finally, SAT petitioned in Docket 26170 tm 
the cancellation of Its permanent domcr.uc 
and DOD certificate authority as well as it* 
remaining exemption authorities. 

•SAT'S application In Docket 22728 seeks 
renewal of lta domestic Inclusive tour sup¬ 
plemental air carrier authority which expired 
on May 13. 1971, while SAT** application tn 
Docket 23439 seeks Inter alia renewal of l« 
Trans-Pacific and Caribbean area »upp ,f - 
mental air carrier authority which expired on 
November 26. 1971. (Theae authorities have 
been conducted since the termination date* 
by virtue of the automatic extension pro¬ 
visions of section 9(b) of the Administrate* 
Procedure Act (5 U.S.C. 688(c)) pending the 
outcome of the Supplemental Renewal 
Proceeding). 

SATs application in Docket 24017 seeks 
Inter alia supplemental air carrier authority 
in the Canadian, Mexican, Central and South 
American areas and intra-territortal within 
such areas. 

• See note 3 supra. 

• The application is now before ar Idmln- 
Utrattve Law Judge for decision. 
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with respect to persons find property be¬ 
tween any point In any state of the 
United States or the District of Colum¬ 
bia, on the one hand, and points In the 
Transpacific and Caribbean geographic 
regions, on the other hand. As noted In 
note 4, supra, these authorities expired 
by their own terms on November 26.1971. 

rul have been conducted by virtue of 
the automatic extension provisions of 
section 9(b) of the Administrative Pro¬ 
cedure Act (5 U.S.C. 558(c) ) pending 
action by the Board on the application 
for renewal of that authority which was 
consolidated in the supplemental Re¬ 
newal Proceeding. Docket 23944. 

We have already tentatively found 
and concluded that SATs motion to 
withdraw Its applications in the Supple¬ 
mental Renewal Proceedings should be 
granted. Assuming finalization of these 
tentative findings and conclusions, there 
would be no legal predicate for the con¬ 
tinued existence of this certificate 

Based upon the foregoing, the Board 
tentatively finds and concludes that It 
should issue a notice that the certificate 
of public convenience and necessity 
issued to Southern Air Transport. Inc.. 
pursuant to Order E-24237 hna ter¬ 
minated/* * 

C SAT'S domestic certificate author¬ 
ity . Wc have also tentatively found and 
i'included that the Board should grant 
SATs and Mr. Stanley G. Williams* 
joint motion for permission to withdraw 
their application seeking approval of 
Mr. Williams* acquisition of control of 
SAT In its petition In Docket 26176. SAT 
alleges that “the parties to the acquisi¬ 
tion fee! that It would be to the best 
Interest of all concerned if Southern 
seeks cancellation of all of Its Board au¬ 
thority and thereby terminate its status 
*s an air carrier ....*’ SAT accordingly 
fl-ed its petition in Docket 26176 for can¬ 
cellation of the pertinent certificate. 

On the basis of the pleadings and nil 
the relevant facts now before us. we 
tentatively find and conclude that the 
public interest would be served best by 
the cancellation of SATs permanent 
authority. 

D. SATs exemption authority . Finally. 
SAT holds various exemptions from the 
Board authorizing It to perform supple¬ 
mental air services of varying descrip¬ 
tions in several areas. Because SAT re¬ 
quests termination of these permissive 
authorities we have decided to exercise 
jT-served jurisdiction and revoke these 
exemptions. 

We will give all interested persons 10 
days following the service of this order 
to show cause why the tentative findings 
and conclusions set forth herein should 
not be made final. We expect such per¬ 
sons to direct their objections, if any. to 
specific Issues and to support such objec¬ 
tions with detailed economic and/or 
lfgal analyses. If an evidentiary hearing 
Is requested, the objectors should name 
the specific issue, market, or point of law 
with respect to which the hearing is re- 


*• Paragraph 1 thereof only. 


quested, and should state in detail why* a 
hearing is necessary and what relevant 
and material facts the objector would 
expect to establish through a hearing. 
General, vague, or unsupported objec¬ 
tions will not be entertained/ 

Accordingly, it is ordered , That: 1. All 
interested persons ore directed to show 
cause why the Board should not issue an 
order which would make final the tenta¬ 
tive findings and conclusions stated 
herein and which would: 

(a) Dismiss the applications of South¬ 
ern Air Transport. Inc. in Dockets 22728, 
23439 and 24017; 

(b) Terminate the status as party of 
Southern Air Transport, Inc. in the Sup¬ 
plemental Renewal Proceeding, Docket 
23944; 

(c) Terminate all further proceedings, 
and dismiss the joint application for ac¬ 
quisition of control in Docket 25264; 

<d> Give notice that the certificate of 
public convenience and necessity held by 
Southern Air Transport, Inc. and Issued 
pursuant to Order E-24237/ dated 
September 27, 1966, has terminated; 

(e) Cancel, pursuant to section 401 
of the Act, the certificates of public con¬ 
venience and necessity issued to Southern 
Air Transport. Inc. by Orders E-23350 
and E-24237/ dated March 11. 1966 and 
September 27. 1966; 

<f> Revoke, pursuant to the Board's 
reserved Jurisdiction the authority 
granted by Orders 73-7-82. July 17. 1973. 
73-5-65. May 10. 1973 ; 72-4-93, April 18. 
1972; 72-4-70. April 14. 1972; and 71- 
12-6. December 1. 1971. in accordance 
with the terms set forth therein; 

2. Any interested persons having ob¬ 
jections to the issuance of an order 
making final the proposed findings and 
conclusions and certlficatc/oxemption 
revocations set forth herein shall, within 
ten days after service of a copy of this 
order, file with the Board a statement of 
objections, together with a summary of 
testimony, statistical data and such evi¬ 
dence to be relied upon to support the 
stated objections; 

3. If timely and properly supported ob¬ 
jections thereto are filed, full considera¬ 
tion will be accorded the matters or is¬ 
sues raised therein before further actions 
are taken by the Board; *• 

4. In the event no objections are filed 
to this order all further procedural steps 


T We recognize that tentative findings con¬ 
cerning notice of termination of 8AT* 
temporary authorities are predicated upon a 
factual circumstance not yet existent, la., 
final Board approval of SATs request to 
withdraw Its applications In the Supple¬ 
mental Renewal Proceeding. 

Accordingly, any Interested person having 
objection to the Board's giving notice that 
SATs temporary authorities have automati¬ 
cally terminated may object to our tentative 
findings and conclusions In respect to the 
Withdrawal Motion, the Notice of Termina¬ 
tion. or both 

• Paragraph 1 thereof only. 

• Paragraph 2 thereof only. 

•All motions and petitions for recon¬ 
sideration shall be filed within 10 days from 
the service date of this order and no further 
motions, requests or petitions for considera¬ 
tion of this order will be entertained. 


relating to the order will be deemed to be 
waived. In this circumstance, the case 
will be submitted to the Board for final 
action; and 

5. This Order will be served upon 
Southern Air Transport, Inc.; all certi¬ 
ficated air carriers; and Rich Interna¬ 
tional Airways. 

This Order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

[seal! Edwtn Z. Holland. 

Secretary. 

Ai'pi ndix A 

Southern Air Transport, Inc. 

Certificate Authority 

Domestic. To engage in supplemental 
air transportation (including inclusive 
tour charter authority), with respect to 
persons and property between any point 
in any state of the United States or the 
District of Columbia, and any other point 
In any state of the United States or the 
District of Columbia (excluding intra- 
Alaskan operations). (Docket No. 13795 
et al. Order No. E-23350. March II, 1966). 
Inclusive tour authority expired on May 
13, 1971, and has been continued by vir¬ 
tue of Section 9(b) of the Administrative 
Procedure Act and the Application for 
Renewal of that Authority which was 
consolidated in the Supplemental Re¬ 
newal Proceeding Docket 23944. Decem¬ 
ber 3. 1973, Southern filed a motion for 
leave to withdraw its Renewal Applica¬ 
tion which when granted will terminate 
its domestic Inclusive tour authority. 

Trans-Pacific. To engage in supple¬ 
mental air transportation (Including in¬ 
clusive tour charter authority) with 
respect to persons and property between 
any point in any state of the United 
States or the District of Columbia and 
American Samoa. Guam. Johnston Is¬ 
land. the Marshall Islands, Okinawa, 
Wake Island, and points in Australasia, 
Indonesia, and Asia as far west as longi¬ 
tude 70 degrees east via a Trans-Pacific 
routing. (Docket No. 13795 et al. Order 
No. E-24237. September 27. 1966). The 
Trans-Pacific Authority expired Novem¬ 
ber 26, 1971, and has been continued by 
virtue of 8ectk>n 0<b> of the Administra¬ 
tive Procedure Act and the Application 
for Renewal of that Authority which was 
consolidated in the Supplemental Re¬ 
newal Proceeding. Docket 23944. Decem¬ 
ber 3. 1973. Southern filed a motion for 
leave to withdraw its Renewal Applica¬ 
tion w'hlch when granted will terminate 
its Trans-Pacific area authority. 

Caribbean. To engage in supplemental 
air transportation (inclpding inclusive 
tour charters) with respect to persons 
and property between any point in any 
state of the United States or the District 
of Columbia, and points in Jamaica, the 
Bahama Islands, Bermuda. Haiti, the 
Dominican Republic, Puerto Rico, the 
Virgin Islands, and any other place lo¬ 
cated in the Gulf of Mexico or the Carib¬ 
bean Sca. (Docket No. 13795 et al.. Order 
No. E-24237. September 27, 1966). The 
Caribbean area Authority expired No¬ 
vember 26. 1971, and has been continued 
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by virtue of Section 9(b) of the Admin-* * 
tstrative Procedure Act and the Applica¬ 
tion for Renewal of that Authority which 
was consolidated in the Supplemental 
Renewal Proceeding, Docket 23044. 
December 3. 1973. Southern filed a mo¬ 
tion for leave to withdraw its Renewal 
Application which when granted will 
terminate its Caribbean area authority. 

DOD Contract. To engage in overseas 
and foreign air transportation, and in 
air transportation between places in the 
same territory or possession of the United 
States pursuant to contracts with the 
Department of Defense. (Docket No. 
13795 ef al. Order No. E-24237. Septem¬ 
ber 27. 1966). 

Blanket Exemption Authority 

Intra-Caribbean Cargo. To engage in 
supplemental air transportation of prop¬ 
erty within Puerto Rico, within the Vir¬ 
gin Islands, between Puerto Rico and the 
Virgin Islands, and between Puerto Rico 
and the Virgin Islands, on the one hand, 
and Jamaica and the Bahama Islands. 
Bermuda, Haiti, the Dominican Republic, 
Trinidad. Aruba, the Leeward and Wind¬ 
ward Islands, and any other place located 
in the Gulf of Mexico or the Caribbean 
Sea. on the other hand. (Docket No. 
23856, Order 71-12-6, December 1. 1971). 

Outsu re Cargo . To engage in supple¬ 
mental air transportation of "outsize 
cargo" with Lockheed Hercules L100 type 
aircraft between points in the United 
States, on the one hand, and points in 
Central and South America. Mexico. 
Canada. Greenland. Iceland, the Azores, 
Europe. Africa and Asia as far east as 
(and including) India, on the other hand. 
This authority when taken together with 
Southern’s Certificate Authority provides 
Southern with authority to perform "out¬ 
size cargo" operations worldwide. (Docket 
No 21391, Order No. 72-4-70. April 14. 
1972.) 

Central and South American Cargo 
with Piston Aircraft. To engage in sup¬ 
plemental air transportation of property 
using piston aircraft between the United 
States, on the one hand, and Central and 
South America, on the other hand. 
(Docket No. 19648, Order No. 72-4-93. 
April 18,1972.) 

Santa Marta Cargo Charters. To per¬ 
form five single entity cargo charter 
flights per month between Santa Marta. 
Colombia and San Juan. Puerto Rico on 
behalf of Frigorifico Cerra Meat Market. 
(Docket No. 25319, Order No. 73-6-65, 
May 10.1973.) * 

AIM Cargo Charters. To perform for 
ALM Dutch Antillean Airlines cargo 
charter service from Miami, Florida to 
Netherlands AntUles pursuant to Wet 
Lease Agreement CAB 23413-A2. (Docket 
No. 25599. Order 73-7-82, July 17,1973.) 

|FR Doc.73-26959 Filed 12-20-73:8:45 am) 


CIVIL AERONAUTICS BOARD 

(Docket No. 26201| 

HAWAII AIRLINES. INC. AND CHASE 
MANHATTAN BANK 

Notice of Proposed Approval 

Notice Is hereby given, pursuant to the 
statutory requirements of section 408(b) 
of the Federal Aviation Act of 1958, as 
amended, that the undersigned intends 
to issue the attached order under dele¬ 
gated authority. Interested persons are 
hereby afforded until December 21, 1973. 
within which to file comments or request 
a hearing with respect to the action pro¬ 
posed in the order. 

Dated at Washington, D.C., Decem¬ 
ber 19. 1973. 


[sxalI William B. Caldwxll, Jr.. 
Director, Bureau of Operating Rights . 
Ordkx or Approval 


«Pursuant to Order E-23350 and that part 
of Order K 24237 granting permanent author¬ 
ity pursuant to contracts with the Depart¬ 
ment of Defense. 


Pursuant to the third proviso of section 
406(b) of the Federal Aviation Act of 1958. 
as amended, (the Act) Hawaiian Airlines, 
Inc. (Hawaiian) and The Chase Manhattan 
Bank (National Association). (Chase) re¬ 
quest approval without a hearing of a saie 
and lease-back-agreement under which Ha¬ 
waiian proposes to sell on© DC-9-33 RC air¬ 
craft to Chase and to leas© the aircraft from 
Chase for a period of twelve years. In the 
alternative, the joint applicants request a 
disclaimer of Jurisdiction over the instant 
transaction. 

Hawaiian Is a certificated air carrier au¬ 
thorised by the Board to provide air trans¬ 
portation services between ail points in the 
State of Hawaii. Chase is a national banking 
association, whose principal offices are at One 
Chase Manhattan Plaaa, New York, New York 
10015. 

Under the terms of the proposed trans¬ 
action Hawaiian will sell its DC-9-33RC to 
Chase and contemporaneously lease the air¬ 
craft back from Chase. The aircraft is pres¬ 
ently owned by and In the possession of 
Hawaiian. 

According to the application, the sale price 
for the aircraft Is approximately 55.298,500 
but not to exceed *5,298.507 47. The lease 
agreement provides for a basic rental pay¬ 
ment based on the cost of the aircraft to 
Chase. Rental payments for the aircraft are 
to be paid on a quarterly basis and each in¬ 
stallment will equal 3-148 percent of the sale 
price of th© aircraft- This computes to a 
quarterly basic rental payment in th© 
amount of approximately $166,796.78. Th© 
term of the lease to for 12 years, commencing 
on the delivery date, and lessee will have a 
renewal option at a fair market rental value, 
and In addition th© right of first refusal to 
purchase th© aircraft. Hawaiian Is precluded 
from mortgaging, pledging or otherwise col¬ 
lateral telng the aircraft during the period 
of the lease agreement, and is to pay all taxes 
and charges with the exception of local and 
federal Income taxes. Hawaiian will maintain 
th© registration, maintenance and opera¬ 
tional capability of the aircraft, and agrees 
to replace any parts which would adversely 
affect tho operational capability of the air¬ 
craft. Hawaiian to responsible for damage to 
or loos of the aircraft, and agrees to main¬ 
tain an adequate level of insurance. Finally, 
events of default are specifically defined, and 
the rights of Chase against Hawaiian In th© 
©vent of default are specifically set forth. 

Also part of th© transaction covered by the 
application is an agreement and assignment 


dated as of November l. 1973. between Ha. 
wallan and Aetna Life Insurance Oo. (Aetna) 
under which Hawaiian sells to Aetna its in¬ 
terests in th© conditional sal© agreement, and 
assigns to Aetna Hawaiian's security Intercut 
In the rlghte of Chase under the lease agree- 
ment and the security interests of Hawaiian 
retained In the aircraft, all upon payment by 
Aetna to Hawaiian of 67 percent of the pur¬ 
chase price of the aircraft. 

In support of th© application, th© appli¬ 
cants assert that th© transaction for which 
approval or disclaimer is sought Is essentially 
a financing arrangement and will have no 
effect on the control or management of Ha¬ 
waiian. Th© applicants belteverthat tho trans¬ 
action la appropriate for th© issuance of a 
disclaimer by the Board despite the fact that 
th© aircraft represents one-ninth of Ha¬ 
waiian's present operating fleet or approxi¬ 
mately 11 percent thereof and the book value 
of the aircraft constitutes 13.4 percent of the 
net book value of Hawaiian's operating prop¬ 
erties. 1 Th© applicants state that there U no 
regulatory reason which would make It nec¬ 
essary or desirable for th© Board to aaser. 
jurisdiction in this case. 

.No objections to the application or re¬ 
quests for a hearing have been received. 

Notice of intent to dispose of th© applica¬ 
tion without a hearing has been published 
In the Federal Rkoister. and a copy of such 
notice has been furnished by the Board to 
the Attorney General not later than the day 
following the date of such publication, both 
In accordance with the requirements of 
section 408(b) of the Act. 

Upon consideration of the foregoing It Is 
concluded that the purchase and leave - 
back transaction as described above may be 
subject to section 408 of the Act. It la further 
concluded, however, that the transaction 
m does not affect the control of an air carrier 
directly engaged in the operation of aircraft 
in air transportation, does not result in 
creating a monopoly, and does not tend to 
rcetralu competition. No person disclosing * 
substantial Interest in th© proceeding is 
currently requesting a hearing, and It is con¬ 
cluded that the public Interest does not re¬ 
quire n public hearing. Th© transaction is 
similar to others which have been approved 
by the Board, 1 and Is not found to be incon¬ 
sistent with the public interest nor doer, it 
appear that the conditions of section 408 will 
be unfulfilled. 

pursuant to authority duly delegated by 
the Board In the Board's Regulations, 14 
CFR 385 13 and 385.3, It to found that the 
foregoing transaction should be approved 
under section 408 of the Act, to th© extent 
applicable, without a hearing and that the 
application, to the extent it request* that 
th© Board disclaim Jurisdiction. be 
dismissed-* 

Accordingly, If it ordered, That: 

1. The subject purchase and lease-back 
transaction between Hawaiian Airlines, Inc, 


i The applicant* direct attention to the re¬ 
cent application in Docket 26144. Involving 
Hawaiian and Aerollnee Itavla 9-P-A. wherein 
It to stated that Hawaiian's present oper¬ 
ating fleet consist* of nine DC-0 aircraft. 

* See Order 73-3^1, March 12, 1973 and 
Order 73-5-115. May 24. 1973. 

• It to further found, pursuant to I 385 o 
of the Board s Regulation*, that the action 
taken herein governed by prior Board prece¬ 
dent and policy, and that immediate action 
to required to enable effectuation of the 
transaction. Therefore, it to determined that 
the filing of petitions for review of this order 
will not preclude this order from becoming 
effective immediately. 
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and The Chute Manhattan Bank (National 
A xistion) ae described In the application 
in Docket 26201 be and it hereby is approved 
pursuant to section 406(b) of the Act; and 

2. Except to the extent granted herein, all 
ether requests In Docket 26201 be and they 
hereby are dismissed. 

persons entitled to petition the Board for 
review of this order pursuant to the Board's 
Regulation*. 14 CPU 366.50. may flic such 
petitions within one day from the date of 
r.ervloe of this order. 

This order ah all become effective Immedi¬ 
ately and the filing of such petitions shall 
not stay Its effectiveness. 

(iOUi.) Edwin Z. Holland, 

Secretary. 

| FR Doc.73-27035 Filed 12-20-73:8:45 am| 


(Docket No 26204] 

IU INTERNATIONAL CORPORATION, 

ET AL. 

Notice of Hearing 

In the matter of IU International 
Corp.. IU Forwarding. Inc., and Airborne 
Freight Corp. 

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act of 
1958, as amended, that a hearing in the 
above-entitled proceeding will be held on 
January 28. 1974, at 10:00 a.m. (eastern 
daylight saving time) in Room 911. Uni¬ 
versal Building. 1825 Connecticut Ave¬ 
nue. NW.. Washington, D.C.. before Judge 
Frank M. Whiting. 

For information concerning the issues 
involved and other details in this pro¬ 
ceeding. interested persons are refcried 
to the prehearing conference report 
served on November 23,1973, the supple¬ 
mental report served December 10, 1973, 
and other documents which are in the 
docket of this proceeding on file In the 
Docket Section of the Civil Aeronautics 
Board. 

Dated at Washington. DC,, Decem¬ 
ber 18, 1973. 

:seal) Frank M. Whittnc. 

Administrative Law Judge. 

JPR Doc.73-27026 Filed 12-20-73:8:46 am) 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. 679] 

COMMON CARRIER SERVICES 
INFORMATION 1 

Domestic Public Radio Services 
Applications Accepted for Filing r 

December 17. 1973. 

Pursuant to IS 1.227(b)(3) and 21.30 
<b) of the Commission’s rules, an appli¬ 
cation. In order to be considered with any 


1 All applications listed In the appendix 
are subject to further consideration and re¬ 
view and may be returned and/or dismissed 
if not found to be In accordance with the 
Contmiaaloali rules, regulations and other 
requirement*. 

'The above alternative cut-off rules apply 
lo those applications listed in the appendix 
as having been accepted In Domestic Public 
Land Mobile Radio, Rural Radio. Point-to- 
Potnt Microwave Radio and Local Television 
Transmission Services (Part 21 of the Rules). 


domestic public radio services applica¬ 
tion appearing on the attached list, must 
be substantially complete and tendered 
for filing by whichever date is earlier: (a) 
the close of business one business day 
preceding the day on which the Commis¬ 
sion takes action on the previously filed 
application: or (b) within 60 days after 
the date of the public notice listing the 
first prior filed application (with which 
subsequent applications arc In conflict) 
as having been accepted for filing. An ap¬ 
plication which is subsequently amended 
by a major change will be considered to 
be a newly filed application. It is to be 
noted that the cut-off dates are set forth 
in the alternative—applications will be 
entitled to consideration with those listed 
in Uie appendix if filed by the end of the 
60 day period, only if the Commission has 
not acted upon the application by that 
time punmant to the first alternative 
earlier date. The mutual exclusivity 
rights of a new application are governed 
by the earliest action with respect to any 
one of the earlier filed conflicting 
applications. 

The attention of any party in interest 
desiring to file pleadings pursuant to 
section 309 of the Communications Act 
of 1934, as amended, concerning any 
domestic public radio services applica¬ 
tion accepted for filing, is directed to 
9 21.27 of the Commission’s rules for 
provisions governing the time for filing 
and other requirements relating to such 
pleadings. 

Federal Communications 
Commission, 

tsxAL) Vincent J. Mullins. 

Secretary. 

Applications Accepted Fo* Filing 

DOMESTIC PUBLIC LAND MOBILE OAOIO SEX VICK 

20661-C-P-74. KonOkla Telephone Associa¬ 
tion, Inc. (New). C.P. for a new 2-way sta¬ 
tion to operate on 152.57 MHz to be located 
1585' South of Hwy. 11 Se 200' West of N-S 
Township Rood, running through center 
of Capron, Oklahoma. 

20663-C2-P-74, KonOkla Telephone Associa¬ 
tion. Inc. (New). CP. for a new 2-way sta¬ 
tion to operate on 152.69 MHz to he located 
H distance between Manchester. Oklahoma 
and 8prnig. Kansas but within the slate of 
Kansas (Along Hwy. 179). Oklahoma. 
20663-C2-AL*-(2)-74. F. L Patterson d/b as 
Anserphone of Durham. Consent to Assign¬ 
ment of License from Anserphona of Dur¬ 
ham. ASSIGNOR to Patterson Anserphone 
Communications Enterprises, Inc.. AS¬ 
SIGNEE. Stations: KRH667 and KJT758, 
Durham. North Carolina. 

2OG04-C2-AL-(2) -74. F. L. Patterson d/b as 
Anserphone. Consent to Assignment of Li¬ 
cense from Anserphone. ASSIGNOR to Pat¬ 
terson Anserphone Communications Enter¬ 
prises, Inc.. ASSIGNEE. Stations: KRH66!. 
Raleigh. North Carolina and KIG841, But- 
ner, North Carolina. 

20065“C2-AL-(2)-74. F. L. Patterson d/b as 
Anserphone of High Point. Consent to As¬ 
signment of Lloense from Anserphone of 
High Point. ASSIGNOR to Patterson Anser¬ 
phone Communications Enterprises, Inc., 
ASSIGNEE. Stations: KRH650 and KFL- 
931, High Point, North Carolina. 
3O606~C2-TO-74 i AAA Answering Service. 
Inc.—Jackson. Consent to Transfer of Con¬ 
trol from John N. Palmer. TRANSFEROR 
to W illiam P. McMullan. Jr,, el al, TRANS¬ 
FEREES. Station: KLB703, Meridian, 
Mississippi. 


20667-C2-TC-(8)-74, AAA Anserphone. Inc — 
Jackson. Consent to Transfer of Control 
from John N. Palmer, TRANSFEROR to 
Will iam P, McMullan. Jr., et al. TRANS¬ 
FEREES. Stations: KKV692. Jackson, Miss , 
KQZ740. Columbus, Miss.; KQZ788. Jack- 
son. Miss.; KRH663. Vicksburg. Miss 
KRH000. Natchez. Mias.: KRS618. Hatties¬ 
burg. Miss.; and KRS705, Tupelo, Missis¬ 
sippi, and KSW215. Brookhaven, Missis- 
sippl. 

20088-C3-TC-(2) -74, AAA Telephone An¬ 
swering Service and Medical Exchange. Inc 
Consent to Transfer of Control from John 
N. Palmer. TRANSFEROR to Wllllom P 
McMullan. Jr., et al TRANSFEREES. Sta¬ 
tions: KQZ723 and KLB781. Baton Rouge 
Louisiana. 

20669-C2-TC-(3) -74. Oulf Mobllphone Ala¬ 
bama. Inc. Consent to Transfer of Control 
from John N. Palmer. TRANSFEROR to 
William P. McMullan. Jr . et al. TRANS¬ 
FEREES, Stations: KRS664. KT8200. Mo¬ 
bile. Alabama: and KQZ778. Dora. Ala¬ 
bama. 

20670-C2—TC-(7)-74. Mobile Telecommuni¬ 
cations Corporation Consent to Transfer 
of C ontrol from John N. Palmer. TRANS¬ 
FEROR to William P. McMullan. Jr., et al 
TRANSFEREES Stations KLB563 KKV688. 
KUC683. Amarillo. Texas: KIJB660, Alamo¬ 
gordo, New Mexico: KT3284, El Paso. Tbxas: 
KLB687. Ruldoao. New Mexico: and KKK- 
968, HI Pa**o, Texas, 

20671-CX*TC-(3)-74 f Road Runner Radio 
Paging Service. Inc. Consent to Transfer of 
Control from John N Palmer. TRANS¬ 
FEROR to Wllllom P. McMullan. Jr., et s’ 
TRANSFEREES. Stations: KKN282 Lonr- 
vlew. Texas; XQZ761, Oladewater. Texa- 
and KRH05O, Marshall, Texan. 

20672-C2-AL-74, lee L. McKee. Consent to 
Assignment of License from Lee L. McKer 
ASSI GN OR, to Answer Iowa. Inc.. AS¬ 
SIGNEE . Station: KAF252. Muscatine. 
Iowa. 

2067S-C2-AL-(2) -74 Abe Ckhonfeld. Consent 
to Assignment of license from Abe Schon- 
feld. ASSIGNOR to Tel-Car of Hollywood 
Inc.. AS8TGNEE. Station*: KRM958, North 
Miami. Florida: and KTM906, Hollywood 
Florida. 

20674-02-P-74. Mobilephone of Texas. !n«“. 
(KLB322). C.P. for additional facilities to 
operate on 162.21 MHz at loc tt 1: Old 
Ufi. Hwy 90. near Vidor. Texas. 

2O075-C3-P- (3) -74, New Jersey Bell Tele¬ 
phone Company (KSV936). C P for addi¬ 
tional facilities to operate on 464.400 and 
454 500 MHz and change antenna system 
located at Summit Drive at Oerard ft Wa¬ 
lt) Avenue, Neptuno Township. New Jer¬ 
sey. 

2O670-C2 -P- (2)-74. South Central Bell Tele¬ 
phone Company (KIT458). C.P to chain?* 
antenna system, replace transmitter, and 
change frequencies from 152.51 and 152 69 
MHz to 152.60 and 152 75 MHz to be lo¬ 
cated approximately 1.8 miles 8W of Plke- 
ville. Kentucky. 

20677-C3-P-74. Carteret Radio Telephone 
Services (KUOOOO). C.P to add transmitter 
to operate on. 162.09 MHz located at 704 
Bridges Street. Moreheod City. North Caro¬ 
lina. 

20678-C2-P-74. Two-Way Radio of Carolina 
Inc. (New). C.P. for a new 1-way station 
to operate on 150 70 MHz to be located 
1.200 feet 8. Intersection of Hwys 275 A 
277. 2 miles North of Gastonia. North 
Carolina. 

20679-C2-P-(3)-74. Two-Way Radio Com¬ 
munications Company of Kansas. Inc. 
(new). C.P. for a new 2-way station to 
operate on 162.16 MHz with repeater facili¬ 
ties to operate cm 74.54 MHz to be located 
200 feet West of City Limits, Elkhart. Kan¬ 
sas; and control facilities to operate on 
72-30 MHz to be located 2 miles E of the 
City Limits. Liberal, Kansas. 
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2068O-C2-TC-(3)-74. Radio Telephone Com¬ 
munications. toe. Consent to Transfer of 
Control from John N. Palmer, TRANS¬ 
FEROR to William P. McMullan. Jr., ©t al, 
TRANSFEREES Stations- KIR2Q 0, KUO- 
583. Tallahassee, Florida: and KIY72G. 
Quincy. Florida. 

20681-C2-TC- (2) -74. Rendezvous Paging 
Corporation. Consent to Transfer of Co n- 
trol from Robert Edwards, TRANSFEROR 
to William P. McMullan. Jr„ et al. TRANS¬ 
FEREES. Stations: KOK78. York. Pennsyl¬ 
vania and KGC222. Lemoyne. Pennsylvania. 
20682-C2TC-74. New Jersey Mobile Tele¬ 
phone Company. Ino. Consent to Transfer 
of Control from Robert Edwards, TRANS¬ 
FEROR to William P. McMu llan, Jr., et al. 
TRANSFEREES. Station: KEK290. Boon- 
ton, New Jersey. 

20683-C2-AL (2)-74. Electrocoro Corpora¬ 
tion. Consent to Assignment of License 
from Electrooom Corporation. ASSIGNOR 
to DPRS. Inc., trading at Ztpcall. AS¬ 
SIGNEE . Stations: K8V955. Saugus, Massa¬ 
chusetts and KCB801, Boston. Massachu¬ 
setts. 

20684-C2-P-74. Carlton L. Holland d/b as 
Mobaphone of New Mexico (KLB315). CP. 
to replace transmitter and add frequency 
152.09 MHz located at 1001 Mitchell Street, 
Clovis, New Mexico. 

BUBAL RADIO SEE VICE 

60123-C6-TC-74. AAA Anserphone. Inc— 
Jackson (WTV30). Consent to Transfer of 
Control from John N. Palmer, TRANS¬ 
FEROR to William P. McMullan. Jr., et al. 
TRANSFEREE Station: WIV30, Temp- 
fixed. 

60124-C6-TC-74, Mobile Telecommunica¬ 
tions Corporation. Consent to Transfer of 
Control from John N. Palmer, TRANS¬ 
FEROR to William P. McMullan. Jr., et al. 
TRANSFEREE Station: KLP93. Trmp- 
ttxed. 

60125-C6-TC-74, Road Runner Radio Paging 
8enrtoe. toe. Consent to Transfer of Con¬ 
trol from John N. Palmer. TRANSFEROR 
to William P. McM ullan , Jr., et al. TRANS¬ 
FEREES Station: KKB91. Temp-fixed 

DOMESTIC PUBLIC LA HO MOBILE RADIO SEE VICE 

INFORMATIVE: It appears that the fol¬ 
lowing applications may be mutually exclu¬ 
sive and subject to the Commission's Rules 
regarding Ex Parte presentations by reason 
of economic competition or potential electri¬ 
cal Interference, 

New York Peter A. Bakal (KBC514). File 
No. 7920-C2-P-72. WABY Commanlcatlonn, 
Inc. (New). File No. 6136-C2-P-72. 

rourr to roncr microwave EAoto btevict 

2177- CI-P/ML-74. Southern Bell Telephone 
and Telegraph Company (KJA75). CP and 
Mod. of License (Dev) to replace trans¬ 
mitter* and for Additional faculties to 
operate a total of 52 Unite at any tem¬ 
porary axed locations In Florida. Georgia. 
North Carolina, and South Carolina 

2178- C1-P-74, Nsw England Telephone and 
Telegraph Company, 7 Currier Street. 
White River Junction. Vermont. Lat. 43* 
38*54** N„ Long. 72* 19*14" W. CP. to add 
freq. 11075H MHz toward White River Jet. 
Vt. via Passive Reflector at Hartford, Vt. 

2179- C1-P-74, Some (KCK82). On Hurricane 
HU1, 1 Mile SW. of Hartford. Vermont. Lat 
43*39*14** N.. Long. 73*21*29" W. CP. to 
odd freq. 60110H MHz toward Sherburne, 
Vt. on azimuth 267*49*: freq. 11525H MHz 
toward White River Jet., Vt. via Passive 
Reflector at Hartford, Vt. 

2100-0-P-74. Same (KCK81). on Ploo Peak. 
3J5 Miles SW. of Sherburne, Vermont. Lat. 
43*38*23** N, Long. 72*50*08** W. CP. to 
add freqs. 11075V. 10835H, and 10015V 
MHz toward Rutland, Vt. via Passive Re¬ 
flector; change freq. 10095V MHz to 8264 OH 
MHz toward Hartford. Vt. on azimuth 
87*30*. 


2181- C1-P-74. Sams (KCK80). 55 Weft 

Street. Rutland. Vermont. Lat. 43*36*30’* 
N.. Long. 72*58*45** W. CP. to add freq. 

11525V MHz; to change freq. 11445H MHz 
to 11285H MHz A replace TL-1 transmitter 
with a TL-2 transmitter on freq 11365V 
MHz all toward Sherburne, Vt. via passive 
reflector at Rutland. Vt. 

2182- CI-P-74, John Walaon d/b/a 8cnrice 
Electric Company (KGH98), Pimple Hill, 

8 Mile* SR of Rlakeslee. Pennsylvania. 
Lat. 41*01*40 * N„ Long. 75*30*25** W CP. 
to replace existing 4 transmitters with (4) 
GTE Lenkurt, 775A1 transmitters. 

2183 -Cl-P-74, Same (KOH99), Beam Head 
Mountain. 1 Mile North of Delano. Penn¬ 
sylvania. Lat. 40*61*00** N.. Long. 76*04*48** 
W. CP. to replace 4 existing transmitters 
with (4) GTK Lenkurt. 775A1 transmitters. 
2184-C1 -MP-74, Mountain Microwave Cor¬ 
poration (WDE23). Mod. of CP. to change 
station location to Denver TOC. Colorado, 
Lat 39*44*35** N„ Long. 104*59*07" W. 
Transmitting freq. 6123.1V Mila on azi¬ 
muth 206*53* toward Colorow Hill. Colo. 
2185 Cl-MP-74, Same (KOB37). Colorow 
Hill, Colorado. Mod. of CP. to change 
point of communication to transmit freqs. 
61973H. 6226.9V, 62862V, 0345.5V, and 
6404 8V MHz on azimuth 86*43* toward 
Denver TOC. Colo. 

2106-C1-MP 74. Mountain Microwave Cor¬ 
poration (WQR94). Mod of CP. to change 
station location to Kearney, Nebraska. Lat. 
40*29*32*' N-, Long 09 *05‘00" W, Trans¬ 
mitting freqs. 4010H. 4090H. 4170H. 3990V, 
4070V MHz on azimuth 278*59* toward El- 
wood. Nebr. and to transmit freq. 3770H 
MHz on azimuth 64*23* toward Rosedale, 
Nebr. 

2187- Cl-MP-74. Same (WQR93). Rosedale. 
Nebraska. Mod. of CP. to transmit freqs. 
3950V. 3970H. 4080V. 4060H. 4130H MHz 
on azimuth 244*49* toward Kearney. Nebr. 

2188- C1-MP-74. Same (WQR88), Omaha 
TOC, Nebraska, Mod. of CP to change 
points of communication to transmit 
freqs. 10915H. 11115H. MHz on azimuth 
67*80* toward Omaha (WMTV); transmit 
freqs 10755H. I1035H. MHz on azimuth 
67*23* toward Omaha (KETV); and trans¬ 
mit freqs. 10675H. 10796H MHz on azimuth 
65*70* toward Omaha (WOW-TV). 

2189- C1-MP-74. Same (WQR95). Mod. of 
CP. to change station location to fiwood. 
Nebraska. Lat. 40-35*30** N„ Long. 99*62 - 
06" W Transmitting freq. 3730H MHz on 
azimuth 98-28* toward Kearney. Nebr. and 
transmitting freq. 3950V, 3970H, 4030V, 
4060V. 4130H MHz on azimuth 303*50* 
toward Curtis, Nebr. 

2201 - Cl-P-74, Same (New). 27th and Doug¬ 
las Stt. (KETV Studio) Omaha. Nebraska. 
Lat. 41*15*30" N.. Long 95*57*06’* W. C.P. 
far a new station on freq. 11245V MHz to¬ 
ward Omaha TOC. Nebr. on azimuth 
247*19*. 

2202- Cl-P-74, New England Telephone and 
Telegraph Company (KCD23). 15 Miles 
East of North Truro. Massachusetts. Lat. 
42*01*50** N.. Long. 70-03*16" W. CP. to 
change antenna system and add freq. 
2162.OH MHz toward a new point of com¬ 
munication at Province town. Mass, on azi¬ 
muth 282*27*: freq. 6271 4V MHz toward 
Brewster. Mass, on azimuth 179*28*. 

2203- C1-P-74. Same (KCD24). Brewster. 2 5 
MUce SE of South Brewster, Massachu¬ 
setts. Lat. 41*44*07** N.. Long 70*03*02" 
W. CP. to change antenna system and 
add freq. 2168 4H MHz toward a new point 
of communication at Orleans. Mass, on 
azimuth 39-50’; freq. 2165 2H MHz toward 
Wellfleet, Mass or. azimuth 03*37’; freq. 
2171611 MHz toward a now point of com¬ 
munication at Chatham. Moss, on azimuth 
127*51*; freq. 2174.8H MHz toward a new 
point of communication at Brewster, Mass 
on azimuth 325*41*; freq. 2178 OH MHz 
toward Sandwich, Mass, on azimuth 
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269*14*; freq. 60193V MHz toward North 
Truro. Mass, on azimuth 359*29*: freqs. 
10695H. 11135V MHz toward Hyanm*. 

Mass, on azimuth 244*28*. 

2204- C1 -P-74, New England Telephone and 
Telegraph Company (KCL62). 50 Ocean 
Street. Hyannis, Massachusetts. Lat. 41*- 
89*07" N n Long. 70*10*66" W. CP. to 
change antenna system and add freqs. 
11305H, 11545V MHz toward a new point 
of communication at Brewster Hz.. Mass 
(KCD24I on azimuth 64*17*. 

2205- C1-P-74, Same (KCD22). 1 A Wes 

South of Sandwich. Massachusetts Lat. 
41*43*48" N.. Long. 70*29*28" W. CP. to 
change antenna system and add freq. 
22 28 0U MHz toward Brewster Rx. (KCD24> 
on azimuth 88*56*; freq. 2112.0H Ml!/, 
toward OaUumet, Maas, on aalmuth 211*- 
60*. 

2206- Cl P-74, Same (KCD25), CaUumel 20, 
2.6 Miles East of North Falmouth, Massa¬ 
chusetts. Lat. 41*39*10" N„ Long. 70*33 - 
18" W. CP. to change antenna system 
and add freq. 2162 OH MHz toward Sand¬ 
wich. Mass, on azimuth 81 *47*; freq. 2165.- 
2H MHz toward a new point of communi¬ 
cation at Falmouth, Mass, on azimuth 
202*51*. 

2207- C1-P-74, Same (KCE78). Main and 
Clifford Streets, Falmouth. Massachusetts 
Lat. 41*33*08" N„ Long. 70*36*41" W. CP. 
to change antenna system and add freq. 
2115 211 MHz toward a new point of com¬ 
munication at Cataument 20, Mass, on 
azimuth 22*48*. 

2208 Cl-P-74. Same (New). Winslow Street, 
Province town, Massachusetts. Lat, 42*- 
03*12" N.. Long. 70*11*35" W. CP. for a 
new station on freq. 2112DH MHz toward 
North Truro, Mass, on aalmuth 102*22*. 

2209 - Cl-P-74, Same (New), Rte. 6A, AS 
mile East of Rte. 124. Brewster. Maes* 
chusetU. Lat, 41*45*49" N., Lnng. 70*04*- 
35" W. C.P. for a new station on freq 
2124.8H MHz toward Brewster Rx., Mwui 
(KCD24) on azimuth 145*40*. 

2210- C1-P-74. Some (New). Rte 6A. -2 mile 
NE. of Main Street. Orleans. Massachu¬ 
setts. Lat 41*47*26" N.. Long. 68*59*19" 
W. CP. for a new station on freq. 2118.4H 
MHz toward Brewster Rx.. Masa. (KCD24/ 
on azimuth 220*01*, 

2211- Cl-P-74. Some (New). Old Hirtxr 
Road. Chatham. Massachusetts. Lat. 41*- 
41*01" N.. Long 69*67 43" W. CP. for a 
new station on freq. 21316H MHz toward 
Brewster Rx.. Mass. (KCD94) on azimuCi 
307*55*. 

2212- C1-P-74. Same (New). Main Street, 
Wellfleet. Massachusetts. Lat. 41*66*21" 
N.. Long. 70*02*00" W. CP. for a new sta¬ 
tion on freq. 2115AH MHz toward Brew*- 
ter Rx.. Mass on azimuth 183*37*. 

2213- C1-MP-74. Data Transmission Compan 
(WQP47). 3.8 Miles SE of House Spring 
Missouri. Lat. 38*23*18" N„ Long. 00*80*29* 
W, Mod. of CP. to change freq. 11056H to 
6152AH MHz toward 8V. Louis. Mo. on azi¬ 
muth 42*68*. 

2214- C1-MP-74. Same (WQP48). Mod. of C P 
to relocate station to 2800 Olive 8t. Bt 
Louis. Missouri. Lat. 38*38*00" N . Lons 
90*13*07" W. Also, change freq. 11265H to 
6404AH MHz toward House Springs, Me* 
on azimuth 222*58*. 

2215- C1-P/ML-74. Now York Telephone Com¬ 
pany (KEK84). 65 Franklin Street. Buffalo 
New York. Lat. 42*53 00** N., Long. 78*52 
39" W. CP. and Mod. of License to add 
freq. 11325H MHz toward a new point of 
communication at WUTV Orand Wand. 
N.Y„ on azimuth 345M9*; add freqs. 6175 V. 
6415V MHz toward Niagara Falls, N.Y^ mud 
add (2) Motorola FSTM30 transmitters 

* 21, 1473 
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2216- C1-MLi~ 74. American Telephone and 
Telegraph Company (KVU39) Allentown, 
Pennsylvania. Mod. of License to change 
polarization erf freqs 3770, 3860. 4170 MHz 
toward Lynnport, Pa. from vertical to 
horizontal. 

2217- C1-MP-74, Midwestern Relay Company 
WSL21). 3.0 Miles NNB of Marshfield. 

Wisconsin. Lat. 44*42*48* N.. Long. 90*09* 
28“ W. Mod. of C.P. to change azimuth 
and point of communication from 286*24' 
toward Fairchild to 260*68* toward Nells- 
ville (WSL22) for freq. 6004-5V MHz. 

221 3-C1-MP-74. Same (WSL21). Mod of C P. 
to change station location to 7.6 Miles NNW 
of NcilsvlUc. Wisconsin, lat. 44*30*12“ 
N., Long. 90*40*34*' W. Change points of 
communication as follows: freq. 6280.2V 
MHz toward Chippewa Falls (W8L23), on 
rvximuth 296*17'; and freq. 6286 2H MHz 
toward Curran, Wise. (WKR96), on azi¬ 
muth 232'32'. 

2219 C1-MF74, Same (WSL23). Mod. of C.P. 
to change station location to 6.2 miles SB. 
of Chippewa Palls. Wisconsin. Lat. 44*62' 
31“ N.. Long. 91 * 18 r 19“ W. Change azi¬ 
muth from 311*30* to 293*67* toward 
Wheeler (WHWC-TV). 

2330-Ci MP-74, Interdnta Communications, 
Inc. (WIU86), Riggs Road and First Place. 
NE., Washington. DC. Lat. 38*67*18“ 
N., Long. TI-OO'IS" W Mod. of CJP. to 
change antenna system on freq*. 11266V, 
11665.0V MHz toward Washington. D.C., on 
nzlmuth 208*49*; freq. 6256 5H MHz toward 
Jessup, Md.„ on azimuth 40*26*. 

2221 -Cl-P-74, C. 4c P. Telephone Company of 
Virginia (New). Any temporary fixed loca¬ 
tion In Virginia. C.P. for a new station on 
freqa. 2110-2130, 2160-2180. 3700-4200, 

5925-6426, and 10700-11700 MHz. 

MAJOR AMKNOMtZTS 

235-C1-P-72. Mountain Microwave Corpora¬ 
tion (New), 2615 Parnum Bt., Omaha. 
Nebraska (KMTV Studio). Application 
amended to delete freq. 11486V and add 
freq. 11645V MHz on azimuth 247*53* to¬ 
wards Omaha TOC. Nebr. 

12I3-C1-P-74. Mountain Microwave Corp. 

I KB 122), Almogre Mtn . 80 Miles West of 
13 road more, Colorado. Lat. 38*46*26“ N., 
Long. 104*59*30“ W. Application amended 
to change polarization from V to H on freq. 
5946.2 MHz towards Colorow Hill, Colo; 
change polarization from V to H on freqa. 
11135, 10075. 10736, 10895 MHz towards 
Monarch Pass, Colo.; change polarization 
from V to H oil freqs. 10975. 10735. 10895, 
11136, MHz towards Methodist Mtn.. Colo. 
1Q14-C1-74. Same (KBI67), Monarch Paso. 
17 Miles West of Sallda, Colorado. Lat. 38* 
20*46“ N., Long. 106*19*01“ W. Application 
amended to delete freq. 11345H MHz and 
add freq. 11225 MHz toward Watcrdog 
Peak. Colo. 

1218-Cl-P—74. Same (KPP80), Bruin Point, 

7 Miles NNB. of Dragerton, Utah. Lat. 39* 
38*40“ N., Long. 110*20*60“ W. Application 
amended to change polarization from V to 
H on freq. 6375.2 MHz towards Roon 
Cliffs. Utah. 

INFORMATIVE: It appears that the fol¬ 
lowing seta of applications may be mutually 
exclusive and subject to the Commission's 
Rules regarding ex-parte presentations, rea¬ 
sons of potential electrical Interference and 
economic competition: 

xzw york. MAsascnosirrrs, new Hampshire, 

AND CONNECTICUT 

Video Microwave, Inc„ Pile Nos. 7071 
through 7075-C1-P-73. Public Notice 4-9-73. 
Video Microwave, Inc., Pile No. 7076-C1-F- 
73, Public Notice 4-0-73 
Eastern Microwave, fnc v Fils Nos. 4223 
through 4227-01-P-73, Public Notice 12-18- 
72. 


INTERNATIONAL FIXED PU1UC SOI VICE 

30011-C3—ML-74 American Telephone and 
Telegraph Company. Ocean Gate. New' 
Jersey. Applicant requests additional point 
of communication at Addis Ababa, 
Ethiopia, with Imperial Board of Telecom¬ 
munications erf Ethiopia os new Operating 
Agency. 

SATELLITE COMMUNICATIONS SERVICE 

international 

ll-CSS-Lr-74-8 Communications Satellite 
Corporation. To participate in launch, posi¬ 
tioning and testing of the Intelsat IV (F-8) 
satellite to be located over the Pacific 
Ocean at 170* E. Longitude as an opera¬ 
tional spare satellite. 

(PR Doc.73-26966 Piled 12-20-73;8 45 am) 


FEDERAL MARITIME COMMISSION 

CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTON) 

Notice of Certificates Revoked 

Notice of voluntary revocation is 
hereby given with respect to Certificates 
of Fimincial Responsibility (Oil Pollu¬ 
tion) which had been issued by the Fed¬ 
eral Maritime Commission, covering the 
below-indicated vessels, pursuant to Port 
642 of Title 46 CFR and section 311 (p) 
(1) of the Federal Water Pollution Con¬ 
trol Act, as amended. 

Certificate Owner /Operator 

Mo. and Vessels 

01013... A/8 Rederlet Odfucll: Oppress. 

01069... Oglcbay Norton Company: Wyan¬ 
dotte, J. Clare Millrr . Huron. 
01092— Thor Dahls Hvalfongensel&kap 
A/8.: Thorskog. 

01096— Zapata Naess Shipping Co.. Ltd.: 
Naess Pioneer. 

01210... A/S Brovigtank: Marpit Brovig, 
01218— Intere&sentskmpct Melnomvik: Mel- 
somvik. 

01229— Bel ships Company Limited Skibs 
A/S: B clear go. Belnippon. 

01231—. A/8 To ns bergs Hvalfangeri: 

Farmand. 

01257... Skibs A/8 Akeraviken: Spildra. 
Skan>a. 

01283... Atlanta Maritima SA: Polyene C. 
01318... Aug. Bolten. Win. MUlers Nach- 
folger: Car lot a Bolten. 

01328... Pcrgamoa Shipping Company 
Limited: Alexander A.S. 

01330... Shell Tankers (UK.) Ltd : Htma. 
01466... Scottish Ship Management 
Limited: Cape Clear. 

01613— Reder laktlebolaget Dalen: Stove 
Vulkan. 

01519... Rederl Aktleselekabet “Myren**: 
Bopatyr. 

01652... Dnmpoklba-AktlreeUkabct Prog¬ 
ress: Lotte Nielsen, 

01671... Armadora Naviera ProesLoe 8A.: 
Proestos. 

01606_ D'Amico Socleta dl Navlgazlone 

SPA: Cielo Azzurro. 

01623... Everglades Shipping Company of 
Panama: Atlantic Merchant. 
01627— Atlantic OU Carriers Ltd.: South¬ 
ern Sunlight. 

01689... Kadano Shipping Company Lim¬ 
ited: Tina D. 

01708... Benedict Shipping Corporation: 
Benedict. 

01794... Klmon Shipping Company Lim¬ 
ited: George. 

01795... Successor Shipping Co.: Successor. 
01805— Suisse A tl antique: Corviglia. 
01643... A. F. Harmstorf A Oo.: Mcdemsand, 
Fahmumnsand. 


Certificate 

No. Owneri Operator and Vessels 

01861... BP Tanker Company, Ltd.: Brit¬ 
ish Faith. 

01864... Sverre Amundsen. Haugesund. 
Norway: Amron. 

01889... Gazocean Armcment: Pythagare. 
01893... Silver Line Limited: Bellness. 
Binmes. 

01971... Marcuna Cla. Nav.SAof Panama: 

Liberator Colocotronis. 

02090... Nutley Shipping Company: World 
Merit. 

02131... Houlder Line Limited: Thorpe 
Grange . 

02146... Pittaton Marine Corporation: 
Pasaic, 

02167... S&rtorl A Berger: Flee thorn. 

02193— Erllng Hansen: Ranella. 

02194- Compagnle Generalc Tranaatian- 

tlque: De Grasse. 

02238... John T. Ewsberger: Karonga. 
02246... Blue Star Line. Ltd.: English Star 
02249... Fisher A V. Doornum: tmela 
Fisser. 

02250... Davenport Marine Panama S.A : 
Albion. 

02271... Amer-Tupokka Oy: Finn bos t on 
02306... Krtlng H. Siunucl&ona Rederl A S: 
Jeanine. 

02312... Intercascntakapet Saga Sea: Stoll 
Sea. 

02341... Konlnklljke Nederlandsche Sto- 
omboounoAtscgappl N.V.: Solon. 
Memnon, Jason, Krton. 
02344... Empresa Uneaa Maritlmaa Ar- 
getitlnas: Oveto. Campero. Presi¬ 
de,ntc Castillo, Rio Araza, Rio 
Apvapcy, Rio Mendoza , Rio 
Tunuyon, Granadero. Santa Fe. 
Uruguay, Cordoba. Mendoza, 
Argentina. 

02364... Breaux Oil Co. Inc.: NJ3.C. 465. 
02398... Orient Sea Transport 8A: Orlcnf 
Star, Comet. 

02420— Trans-World Marine Corp.: LB- 
201. 

02453... The Turnbull Scott Shipping Co. 
Ltd.: 7ro«pu(*. 

02465— Koch-Bills Marine Contractors 
Inc.: KK-36. KE-38. 

02472... Texoagulf, Inc.: TG-16, TG-17. 
TG-18, TG-1B. 

02551... Eller man Lines Ltd.: Cap Cleve¬ 
land. 

02602— Pyffes Group Limited: Telde. 
02669... Partenreederel "Diana*': Diana. 
02701... Deutsche Atlantik SchlfTahrU- 
Gese Use haft MB A Co Han¬ 
seatic. 

02715... Allied Towing Corporation: STC 
106. Chipper. 

02863— Naviera Aznar S.A.: Monte Anapa. 
02870— Isthmian Lines. Inc.: Steel Ad¬ 
miral. 

02875— West India Carriers. Inc.: Inagua 
Trader It. Wisco Trader. 

02888... Stolt-Nleleons Rederl A'8: Stole 
Albatross. 

02908... Ensign Shipping Company 8 A. 
Panama: Katingo H. 

02948... Raymond International Inc.: 
Commerce. 

03008... Rederl AB Walltank: Don Carlos. 
03138... Cunard Line Limited: Carmanio, 
Franconia. 

03162... Saint Constantine Maritime Com¬ 
pany; St. Constantine. 

03163... 8aint EIrene Maritime Company 
Limited: St. Sophia. 

03168... Ionian Maritime Oo. Ltd^ St. 
Spyridon. 

03186... N.V. Xfotorscheepvaartmaatschap* 
plj ‘'Rotterdam**: Atlantic Star. 
03223— Rederlet for M/T Anco Span: Stott 
Span. 

03237... Componia Petrol era Dee Trana- 
portes 8A: Vincemia. 
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Certificate 

No. 

03250— 
03236— 

03268_ 

03285... 
03204—. 
03315... 

03329_ 

03330... 

03397_ 

03441 — 

03468... 

03469_ 

03479_ 

03505... 

03514... 

03531_ 

03540... 

03680.— 

03883.— 

03923... 

04004... 

04006— 

04007_ 

04173 — 

04180- 

04356- 

04396... 

04404— 

04440... 

04562— 

04617- 

04660... 

04674... 

04679... 

04706_ 

04815_ 

04834_ 

04644_ 

05020_ 

05088- 

05132— 

05035_ 


Owner/Operator and Vessels 
Upper MlAAlaslppl Towing Cocp.: 
UM93. 

Astrotrldent© Oompanla Navlera 
8-A.: Kavo Grossos. 

Alpha Companta Navlera BA,: 

Lambros M . Falrl*. 
redder Shipping Inc.: Eastern 
Glory, 

Companhla da Navegacoo Lloyd 
Braftllclro: Pereira Cameiro. 
Afran Transport Company: Philip¬ 
pine Sea, 

Hudson Waterway* Corporation: 
Seat rain Maine. 

Ofor Cargo Ship* Inc.: Trans¬ 
pacific. 

Mr. Hllmnr Rekalen: Clementine 
Churchill. 

Japan Lin* KJC.: Wort Maru, 
Japan Linden. Aria Maru, Japan 
Lily. Japan Pine. 

NihonluU Kiaen Kabuohikl Kal- 
aha: DatnanoA Maru, Wakaba- 
aan Maru. 

Nihon K&lsho Kabuahlkl KaUha: 
Seikai Maru . 

Ok ad a Shoaen Kabu&hlkl Kalaha: 
Kyoyu Maru. 

Show* Yusen Kabuahlkl Kalaha: 

Matrumoto Mant, Himefi Marti. 
Tanikunl Kalun KJC.: Kashima 
Maru . 

Yuyo Kalun K.K.: Yuyo Maru 9. 
Hcrlofson A Hvnttum P-D. Herlof- 
aon: Nortrans Enterprise 
Murphy Pacific Marino Salvage 
Co.: Florence. 

Ohio Barge Line Incorporated: 

OBL 910, OBL 905. 

Shtnwa Kalun Kalaha Ltd.: Cho- 
zan Maru, 

Konlnklljk© Java-Chi na-Pnketva- 
art Lljnen N.V.: Straat Colombo, 
Straat Clement. 

National Steel Corporation— 

Steamship Division: George R. 
Fink. 

Egon Oldendorff: Barneveld, Ben- 
nekom, Breda, Baam. 

Poes Launch A Tug Company: 
roes 93. 

Fullmon Maritime Corporation: 
Fullmoon 

Pacific Par East Line. Inc.: Korea 
Bear. Japan Bear. China Bear. 
Oypaum Carrier. Inc.: Ocean Car¬ 
rier. 

Lara Re) Johansen: Windward 
Reefer. 

Marine Carriers Corporation: 
Commander. 

Ok ad a Kalun Kabuahlkl Kalsha: 
Kyoxhin Maru. 

Irdand Waterways. Inc.: Julie Anti. 
Sociedade Oeral de Oomercto. In- 
dustrla e Transport©*, Sari: 
Monchlque, Praiada Adraga. 
Peecanova B A.: Roncal. 

Rutnar Shipping Company Lim¬ 
ited: Ratna Manfushrte. 

M.8. M Mkk N SchUTahrtagesell- 
sc haft Tunnecke. Bremen: 
Joerka. 

Ocean Oil Operation, Inc.: Jose 
Hernandez. 

Tidewater Barge Lines. Inc.: Til an 
DampfSchWahrts - Oesellachalt 
M Neptun~: Jason, Pollux. 

Bamar Marine Co.. Ltd.: Carpine. 
Deepeea Miner Inc.: Decpsea 
Miner. 

Varl Campania Marltlma SA: 
Vari. 

Poseldonla Maritime Ltd.: Theo- 
filoa Vatis, 


Certificate 

No. 

05147_ 

05243- 


05281... 


05294... 


05335— 


06417.. 


05425— 


05437... 


06537_ 


05577_ 


05609— 


05858_ 


05926... 


05935— 

05975... 

06027... 
06047— 
06223- 


06287- 


06379_ 


06435... 


06886— 

06743- 

06810... 
06883— 
06877_ 

06967- 

07019_ 

07065- 

07081... 

07171... 

07248 — 
07318— 
07354- 

07358- 

07388— 

07471... 


Ourner/Operator and Vessels 
Arne Preatgya Rederl A/8: And 

Presthus. 

Bosnia'* Scheepvaart A Handel 
Maatachapplj N.V.: Cornelia 
B 1, Cornelia B II, Cornelia B III, 
Cornelia B IV 

Slade Inc.: H.T.C.O. No. 46. 
H.TXJ.O. No. 45 

Scheepvaart — Handel ml J M No- 
or deep ark" N.V.: Anne. 

First Lamda Shipping Inc.: 
Lamda. 

Vlaaflocean Dc Navegaclon S A: 
Tetemachox. 

Georgia Transporters Inc.: Chotin 
1159, Chotin 1841. 

Th© Dow Chemical Company: 
T-200. 

&npresa Navegaclon Mamblaa: 

Carlos Manuel De Ccspcdes. 

Far Eastern Shipping Co : Dalnev- 
ot tochnity. 

Saint Nicola* Shipping Co. Ltd.: 
Mariner. 

Jnterlalands Shipping Go.. Ltd.: 
Marble Islands. 

Maritime Service* GMBH: Lord of 
the Isle, Fiery Cross Isle. Spin¬ 
drift Isle. 

An aqua Corporation of Panama: 
Anaqua. 

Columbia Shipping Oo„ Inc.: Van 
Trader. 

Captain AA. Reid A Son: Andoria. 
Oebr Rademochcr: Hinrich Witt. 
International Cruises S A.: Regina 
Magna. 

Gate* Equipment Corporation: 
Harry. 

New England Towing Company: 
Sabin Point, 

DampeklbsakUcoelskabet Den Nor¬ 
ake Afttkaog Auotralielinle WU- 
hclmiens Damp . . . A/S Tbns- 
berg, A/8 Tankfart L A/S Tank- 
fart IV. A/8 Tankfart V. A/8 
Tankfart VI: Texas, Tortuga*. 
Forest Shipping Corporation: 
Forest Hill. 

Conthnar BeteUlgonga GMBH A 
Co.: Bibiana. 

H M. Gehrckenn: Stubbenhuk. 
Toyo Yusen KJC.: Oriental Queen . 
Socle to Pranced se de Transports 
Mari times Paris: Ivolina. 
MparmpadiamanUa Shipping Oo. 

Ltd.: Chrysanthi. 

Allied Shipping International Cor¬ 
poration: Capricorn, Tropts. 

Libra. Tekton. 

Sea Tankers, Inc.: Beta Reserve. 
Aurelia Mart Ume Company Lim¬ 
ited: Aegis Wisdom. 

Flenxburger Uberaee Schiffahrt- 
ageaaellschaft Jacob MBH A Co. 
Kg: Lutz Jacob. 

Dynamic Mariners Corporation: 
Tarpona. 

Shipping Company SUedrecht 
RV.t SWedrecAt. 

Fema vi-Socle ta dl Navigation© 
B.PA: Vomii LoUi-Ghetti. 
Trimmer 8 A.: President. 

Lake Charles Towing Co.. Inc.: 

L.C.T. No. 18. L.C.T. No. 19. 

Navieras Progreelvos BA: Kavo 
Astrapl 


07884... 8mboo* Maritime Co. Ltd.: 
Elindia. 


07817_Tick Fung Shipping and Enter¬ 

prises Co. Ltd.: Ceram Sea. 

07878_FJLHJyf. Shipping Corporation: 

Asteriz. 

08034... Asia Africa Shipping Co., Ltd.: 
Shiwaku. 


Certificate 

No. Owner/Operator and Vesseh 

08067_Aromar Navigation Corporation: 

Lorain. 

08071_ Zapata Naess (Management) Lim¬ 

ited: Naess Spirit. 

By the Commission. 

Francis C. Hurney, 
Secretary 

(PR DOC.73 26963 Filed 12-20-73:8:45 am] 


CERTIFICATES OF FINANCIAL 
RESPONSIBILITY (OIL POLLUTION) 

Notice of Certificates Issued 

Notice Is hereby given that the follow¬ 
ing vessel owners and/or operators have 
established evidence of financial respon¬ 
sibility. with respect to the vessels Indi¬ 
cated. as required by section SlI(p)U) 
of the Federal Water Pollution Control 
Act, as amended, and. accordingly, have 
been Issued Federal Maritime Comm 
sion Certificates of Financial Respon¬ 
sibility (OU Pollution) pursuant to Par. 
542 of Title 46 CFR. 

Certificate 

No. Owner/Operator and Vessels 

01085_ Or© 8kou: Doric Skou. 

01306... Shaw Savlll A Albion Oompory 
Limited: Durango. 

01326... Sabin© Towing A Transportation 
Co. too.: Pecos. 

01334... American President Lin©* Ltd.: 
President Pierce. 

01360... Midland Enterprise© Inc.: CH¬ 

IU 0. CH-1211, CM-1212, CM- 
1213, CH-1215, CU-1216, CH - 
JJ/0, CH-1311, CU-1312. CH - 
1314, CH-1313, CH-1315. 

CU-1317. CU-1318. C If- 

13 19. CH-1S10X. CU-1546. CH- 
1599, CH-1780X. CH-1781X. CH - 
1782X. CH-1783X, CU-1784X. 

CH-178SX, CH-1850, CH-18U, 
CH-1852, CH-2180X, CH-2181X. 
CH-2181X. CH-2183X. CH- 

2184X. CB-2185X, CH-218SX. 

CH-2187X. CH-2188X. CH - 

CH-2189X. CH-2280X. CH- 

CH 2281X, CH-2380X, CH-ZSH, 
CH-2880, CH—2881. CH- 2 *s:, 

CH-2883, CM—2884, CM-28*S. 

CH-2980, CH 2981. CU-Z982, 

CH-2983, CH-2984. CH-3880, 

CH-3980, CH-4471, KAT-14M, 

EAT-133. ORT-126, OMT-121K. 
ORT-122, ORT-J24, ORT-1U, 
ORT -134. 

01574_ Feamley A Eger: Fern valley 

01641_ The Bank Lin© Limited: Moray- 

bank. 

01758_Chotin Transportation, Inc.: 

Chotin 12 BOX, Chotin 1096X. 
01841... Chou Kura A Co., Inc,: Baldbut r 
01843... A, F. Harmstorf A Oo.: Reefer 
Trader. Reefer Merchant. 

01861_ BP Tanker Company Limited- 

British Promise. Brttlsh Pvrpo'<. 
British Neath, British 
British Spry. British Pride. 
01893... 8liver Line Limited: Silverclyd<- 

01904_ Waterman Steamship Corporation 

Airs Stephens. 

01905... The Ben Line Steamer*. Ltd.: City 
of Edinburgh. 

02038— Polokle Ltnle Ocean leane: Girard '* 
Ludowa. Wladyslaw Bronicu^ki. 
Florian Ceynowa. 

02041.— "Dalmor" Przedsleblor&two Pol- 
owow Dalekomoraklch I Uskug 
Rybacklch; Vega. 
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crrtificeie 
NO. 
i/J!5«- 


02166... 

00241_ 

02249 — 
02288.- % 

02332... 


02361 — 

02368 - 1 ^ 

02266 — 
02I17_ 


r2428___ 
02468... 
02465_ 


02182... 


02484_ 

02682... 
02603 _ 


0KK>4- 

03056 .-. 

03180.— 

03434_ 

03158_ 

03457... 

K3478_ 

03464. .. 
03585_ 

03613... 

03667_ 

02874 - 

02677... 

'"2328_ 

•' 2950 _. 

<<H>62... 

"2058_ 

0 - 295 ®_ 

<>2975_ 


02982... 


03800_ 

03804_ 

0379®_ 


03853_ 

03918_ 

03988_ 


Owner/Operator and Verse la 
Lorentzens Slab* AS: Arthur 
Stove. 

Jan-Erik Dyvl Sklporederl: Dyvl 

Kattegat. 

Cape Continent Shipping Company 
Limited: Transvaal 
Finer A V. Doornum: Boca Table. 
China Union Lines, limited: Union 
Harvest. 

Lykcs Broe. Steamship Go.. Inc.: 
LY SOS. LY 906, LY-22S. LY-227. 
LY-22S. LY-229. L Y-M0. LY 231. 
The Mauritius Steam Navigation 
Company Ltd . Bette Rose. 
Rederlet Otto DanteUen: Pztcr 
Thr.Ugaard, Annette Daniels** r. 
Allan Lines. S. A.: Jadz. Torpedo. 
Norfolk. Baltimore A Carolina 
Line. Ine : Container Transport 
No. 3. 

The Kinsman Marine Tram It Co.: 

Paul Thayer. 

The China Navigation Co. Ltd.: 
Slnkiang. 

Koch-Ellis Marine Contractors. 
Inc.: Collins 5. Coiltus C. Cot - 
tins 7, Co/fbu S. 

Interstate Oil Transport Company: 
Interstate 36, Interstate 37, In - 
terstate 3$. 

Simms Brea Towljg Company, 
Ine.: Sim ms No. C. 

Jugotanker Tur lath etc]: Dual 

Otok. 

Empress Hondurena Dc Vapurca, 
8A: Telde. 

Taiwan Navigation Co., Ltd.: Tat 
Tung. 

Rederl Ah Soya: AUta. 

Ole Man River Towing. Inc.: Levi, 
John C. Byrd. 

N.V. Motorachaepvaartmaalschap- 
plj "Rotterdam”: Alban. 

Hoko Sul fan KJC.: DaUhin Mam. 
K K Manml She leal: Kasftii Maru. 
Msnumotj Kalun Ssngyo KJC.r 
Dairyo Maru. 

Nlasln Klven KJC.: Hoei Maru. 
S&nko Klren KJC.: Kokko Maru . 
Artagan Shipping Company Lim¬ 
ited: Arfodi. 

Western Transportation Com¬ 
pany: Pass No. 172. 

Oversew Bulk tank Corporation. 

New York: Over,tea* Juneau. 

West India Industries. Inc.: In- 
agua Trader It. 

Nippon Yusen Kabuahlkl Kalsha: 
World Challenger. 

Phs Vau Ommrren (Prance) j Tal- 
bof Castle. High Brian 
Tony Barge Company Inc.: TBC-2. 
Blandford Shipping Company 
Limited: Castle ton 
Ashland Oil, Inc.: BC-I. 

Kokuyo Kalun KJC.: Kurushima 
Mam. 

Venture Shipping (Managers) 
Limited: Oslo Venture, Wonder 
Venture. 

The Shipping Corporation of In¬ 
dia: A rd ah ana, Vishva Tarang . 
Vishva Mamta. 

Harbor Tug and Barge Company: 
Afire. 

Port Allen Marine Service. Inc,: 
FAX. 876. 

Suisse-Ou tremer Bcreedcrungs- 
und Bcfrnchtunga-Ag: Cartag- 
nota. 

Shaver Transportation Company: 
ST-60. 

MohU Shipping and Transporta¬ 
tion Company: Mobil Magnolia. 
Zim Israel Navigation Company: 
Iris. Alon. 


Certificate 

No. Owner;Operator and Vessels 

04008— National Steel Corporation— 
Steamship Division: George M. 
Humphrey. Ernest T. Weir. 
04128... Skips A/S Westray: Brunhom. 
04138— Thomas Marine Company: TAf 39. 
TM 37. TM 39. TM 39. 

04358— Pacific Par Eaat Line. Inc.: Canada 
Bear. 

04358— Holland Bulk Transport NV.: 
Maasbree. 

04404... Lars Rej Johansen: Josetin. 

04458... Nftvterm Artola 8.A.: Urquiola. 
04682... Okada Kalun Kabuahlkl Kal*ha: 
//lroj/umn Maru. 

04601— American Tunabnat Amoclntlon: 
WUla G. 

04670— Standard Products Company, Inc.: 
Tim. 

04874— Pescanova. SA.: Toula. Amarante. 
05020— Btmar Marine Company. Limited: 
Abocol. Nazca. 

05044— Sider Line Companla Dc Navega- 
cion S.A.: Splendor . 

05034— Navi era Amaaonlca Peruana. 8 A.: 

Yacu Guagua 

06098— Esso Tankers. Ine.: Esso Shimizu , 
Esso Alsace. Esso Albany. 
05201... Stenart Transportation Company: 
STC 106. 

05233 .. Tradax Imeruaclonal S.A : Car - 
cape. 

05283— Peter Pan Seafoods. Inc.r Scotch 
Cap. 

05298— Erich Drescher: Ede Sinstorf. 

06393— Okinawa Re I to Suisan Kabuahlkl 
Kalahari Jtyaei Maru No. 
05425... OxnvU Transporters. Inc.: MBL— 
SO3. 

05437— The Dew Chemical Company: 

N MS -i 200. N MS-1302. NMS 
1363. NMS-1309. NMS-140I. 

NMS 1432. NMS-14SJ. N MS- 
1434. JAR I. JAR 2, JAR 3. RA- 
97. VM 94. UM 97. 

05453- Destlno Navegaclon 8.A: Aegis 

Bounty. 

05522... Burmah Oil Trading Ltmitcd: 
Burmah Pearl 

05577... Par Eastern Shipping Company: 
Minusinsk. 

05578... Baltic Shlpptng Company: Patekh. 
Ale rand r Pushkin. 

05579... Black Sen Shipping Company: 

Vladimir Rusanov. Iran Mask - 
elfin. 

05580— Kamchatka Shipping Company: 
Slautnoe. 

05624— Peruaahaan Pfrtambangan Mlrr- 
yak Dan Oas Buml Negara 
<Pertamlna): Permina Samudra 
X. 

06702... Loyd W. Richardson Construction 
Corporation: LWR S2. 

05732- Tank Masters. Inc.: Tank Master 

No. 2. 

05753... Veb Dcutfrocht Internationale 
Bcfrachtung Und Reedertl; John 
BHnckman. Frits Reuter. 

05854— Levin Metals Corporation: Rolf. 

Leland E. Thomas. Howard F. 
Clark. Tinsman. Thomas F. 
Nickel. Le Ray Wilson. S usque - 
IfllM, 

05928... Maritime Services O M.D H.: New 
England Hunter. New England 
Trapper. New England Scout. 

06130- Northern Shipping Company: 

Nikolay Morikov , Vladimir 
Timofeev. 

08213— Second Marine Corporation: Chris. 
08307... Resolute Shipping Ltd.: Tundra- 


06309... Tokurnani Kalun K JL: Daitoku 
Maru No. 31. 

08712— Chang An Marine Corporation: 
Everlasting. 


Certificate 

No. 

06934... 

08955... 

07019... 

07206... 

07288_ 

07492... 

07550... 
07631... 

07803_ 

07809... 

07931_ 

07967_ 

08002... 

08034... 

08079... 

08085... 

08167_ 

08207_ 

08251... 

08255... 

03302- 


08344. 


08375... 

08414... 

08418... 

08422... 


06434.. 
08436.. 

08440.. 

08446.. 

08448.. 

08451.. 
06460.. 
08161’! 

08462., 

06463 . 

06466.. 

08470.. 

06467.. 

08477.. 

06480.. 

08482.. 

06483.. 

06484.. 

08485.. 


Owner Operator and Vessels 

Chevron Navigation Corporation: 
Chevron Fetuy. 

Shin Ho Marine Enterprises. Co., 
Ltd.: Union Hong Kong. 

Allied Shipping International Cor¬ 
poration: Bonnie. 

Australian Coastal Shipping Com¬ 
mission: Mount Newman. 

Hamaya Sulsan Kahushtkl Kat- 
sha: Eikyu Maru No. 2. 

The Crystal Shipping Co., 8.A.: 
Dahlia. 

Erato Shipping Inc.: World Diana. 

Meridional pesca SJ\A.: De Giosa 

* Giuseppe. 

Cosmos Shipping and Trading 8 A. 
Panama. St. Pauls. 

Yurigaml Reuse tea KJC • Kiyo 
Maru No. 3. 

General Steamship Navigation, 
Inc.: Jtfdrta Rubicon. 

Woodlands Shipping Company 
Limited: Griffin . 

Marco na Ocean Indus tries. Ltd.: 
Miami. 

Asia Africa Shipping Co., Ltd.: 
Unihongkong. 

IRS Transportation Company: 
RV-/0. ETT-109. 

Solymar Navigation Co., Ltd.: Tri- 
ana. 

Apollonian Victory Co. 8.A.: Apol¬ 
lonian Victory. 

Blbby Tankers Limited: Derby¬ 
shire. 

Monterey Shipping Corp.: Stott 
Sea . 

Veb Deutsche Seereederel: Neu- 
brandenburg. 

D 8/A. 8 lb la: Anna Reed. Nor- 
trans Karen. 

Hammer ton Shipping Company 
8 A.: Lloyd New York Lloyd 
Philadelphia. 

Daniel Dire. Inc.: Marylander. 

IJML Services limited: Maranga. 

Saturn us Maritime Company of 
Panama: Aeolian Sea . 

“Ausonla* D1 Navlgajrtone Del Pm- 
teUl Ravano dl Alberto: Hu mi li¬ 
tas. 

HAH Ship Service Co.: Humboldt. 

International Shipping and Trad¬ 
ing Corp,: Eternal Light. 

Carlo I/o Shipping Company 
Limited: Panaghis Vergottis. 

Bln/e Companla Navtem 8.A.: 
Aegis Blaze. 

Buenaventura Armadom 8.A. Pan¬ 
ama: Mari. 

Calml 8.A. Panama: Annrose. 

lemont Marine, Inc.: Kevin. 

Elnlmar Shipping Co. SA.: Union 
Spirit. 

WhUeline Navigation Co., Ltd.: 
Federal Hudson, Federal Kat- 
sura. 

Polestar Shipping SA.: North Pole. 

As l yon ax Maritime Co., Ltd.: 
Asiya itor. 

Petrol a Hellas SA.: Ennea. 

Murphy OU Corporation: Ace 102. 

Inter-Ocean Towing (Private) 
Limited: Wilvin. 

Marmercante Armadora 8A. Pan¬ 
ama: Glorious Colocotronis , 

Eastern Africa National Shipping 
Line Ltd.: Harambee, Muiung- 
ushi t Uganda , Ufamaa. 

Patral Shipping Corporation: 
Patral . 

Clerco Companla Navlcra BA.: 
Cteo. 

Coral Shipping Oo. Ltd.: Michael 
Angelos . 
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Certificate 

No. 

08486— 

08487_ 

08488_ 

08500_ 

08503_ 

08503— 

08505— 

08506_ 

08507_ 

08508— 

08509_ 

08510- 

08512... 

08515... 

08518— 

08518— 

08519... 

06520... 

08523... 

08524_ 

08537_ 

08529_ 

08530- 

08531... 

08540... 

06525- 

08528... 
08634 — 
08539... 
08542... 

08544— 

08547— 

08548— 

06549-.. 

08560... 

08552... 

08653 — 

08554... 

08559— 

06582... 

06563... 

08564— 

08565— 

06568... 

08560_ 

06571- 


Owner/Operator and Vessels 
Sea well Maritime Co. Ltd.: Sea* 
pearL 

Florida Towing Company, Inc.: 
Parole. 

Multinational Oaa and Pe tro¬ 
che mlcal Company: Amy Mul - 
lina. 

Klmon Campania Naviera S.A.: 
Aegis Wisdom. 

Lchena Shipping Corporation 8.A.: 
Aegis Leader. 

Block Transport Corporation: El- 
phine. 

Eland Shipping Corporation S.A.: 
Aegis Eland. 

Richards Towing Company: ItTC 
2001. RTC 2002. 

Thai Ocean Transportation Com¬ 
pany Limited: Bangkok. 

Enes Shipping Co. S.A. of Panama: 
Arra. 

Cook Industries. Inc.: Major Ned. 
Grand United Transport Inc.: 
Grand Jade. 

Mon tan la Shipping Corporation: 
Constantly 

North and South Pacific Steam¬ 
ship Company Inc.: Concordia 
Gleam. 

Condor Navigation, Inc.: Stott 
Condor. 

T. I. Shipping Enterprises Ltd. of 
Turks Island: Mercghan IV. 
Campania Dapo 8.A.: Allki. 

Ocean Carriers, Inc.: Stott Alba¬ 
tross. 

Pesquera Cles, S.A.: Perea. 
Pesqucra Albrl. 8A.: Nuska. 

Pam Is Maritime Co., Ltd.: San 
Salvador. 

Partrederiet Nopal Sand: Nopal 
Sand. 

Prompt Shipping Corporation, 
Ltd.: Atlantic Darby. Pacific 
Darby. Mediterranean Darby. 
The Thakur Shipping Company 
Ltd.: Varuna V ah ini. 

Liberian Opal Transports. Inc.: 

Golden Explorer. 

Fernando Oya Perez: Vizi ad or. 
Clean Bay Inc.: Recoverer. 

Vail Carriers Limited: Vail Moon. 
Peecaboa 8.A.: Peirfno. 

Central Bulk Carriers, Inc.: Cen¬ 
tral Argo. 

Mutual Shipping Company Incor¬ 
porated: Sea Concord. 
Interessentskapet Oho Duke: Obo 
Duke. 

Alplna Shipping Corporation: 
Akron. 

Longlino Fishing Ltd.: South zcard 
Ho. 

Eastern Fortune Transports Inc.: 
Eastern Fortune. 

Kenner Bend Fleet a division of 
Kenner Shipyard. Inc.: IRL 1222. 
Industrial Fuel Oil, Inc.: Erie. 
Superior. 

A1 ml ran to Navigation Corporation. 

Inc.: Sovereign Sapphire. 
Peecapuerta, 8.A.: Pescapuerta 
S eg undo. 

Apollonian Champion Co. S.A.: 

Apollonian Champion. 

Seven Seas Enterprise* Corp. 
< Panama) SA.: Sea Adventure , 
Sea Brave. 

P&troclos Shipping Company Ltd.: 
Patrocloa. 

Paris Shipping Company Limited: 
Paris. 

Arles Marine Shipping Company: 
Ultramar. 

Nely Shipping Co., Ltd.: Nely P . 
Takel Oyogyo Kabushlkl Kaisha: 
Masa Maru No. 28 


Certificate 

No. Owner/Operator and Vessels 

06573... Harvester Navigation B. A.: Har¬ 
vester. 

06578... InteressenUkapet Barwa: Banco. 
06579... Oemay Oompania Naviera S.A.: 
Union Fate. 

By The Commission. 

Francis C. Hurney, 

Secretary. 

|FR Doc 73-26964 Piled 12-20-73:8:45 amj 


MATSON NAVIGATION CO. ET AL 
Notice of Agreement Filed 

Notice Is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
VB.C. 814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission. 1405 I Street, N.W.. 
Room 1015; or may Inspect the agree¬ 
ment at the Field Offices located at New 
York. N.Y., New Orleans, Louisiana, and 
San Francisco. California. Comments on 
such agreements, including requests for 
hearing, may be submitted to the Secre¬ 
tary. Federal Maritime Commission, 
Washington. D.C. 20573, on or before De¬ 
cember 28. 1973. Any person desiring a 
hearing on the proposed agreement shall 
provide a clear and concise statement 
of the matters upon which they desire to 
adduce evidence. An allegation of dis¬ 
crimination or unfairness shall be accom¬ 
panied by a statement describing the dis¬ 
crimination or unfairness with particu¬ 
larity. If a violation of the Act or detri¬ 
ment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such viola¬ 
tion or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done. 

Matson Navigation Company. United 
States Lines. Inc.. Seatrain Lines. Cali¬ 
fornia, Northland Marine Lines, Inc., 
Pacific Inland Navigation Company. 
Inc., and Sause Bros. Towing Com¬ 
pany. Inc. 

Notice of agreement filed by: 

Edward J. Ransom. Kaq., Lllllck, McHooc. 
Wheat. Adams A Charles, 311 California 
Street, San FraacUco, Calif. 94104. 

Agreement No. DC-67, between Matson 
Navigation Company, United States 
Lines, Inc.. Seatrain Lines. California. 
United States Lines. Inc., Northland Ma¬ 
rine Lines, Inc., Pacific Inland Naviga¬ 
tion Company. Inc., and Sause Bros. 
Towing Company. Inc. (the Lines) is a 
proposed Fuel Conservation Agreement 
whereby the' Lines would confer and dis¬ 
cuss measures to reduce and minimize 
the consumption of fuel by their vessels 
operated as common carriers between 
ports on the West Coast of the United 


States and the State of Hawaii. The 
agreement will extend to sailing sched¬ 
ules of the Lines, ports of call, reciprocal 
space chartering on vessels, reduction in 
speed of vessels, and any and all matters 
necessary or appropriate to accomplish 
the reduction and minimization of fuel 
consumption. 

Dated: December 19.1973. 

By order of the Federal Maritime Com¬ 
mission. 

Francis C. Hurney, 

Secretary 

(FR Doc.73-27083 Filed 12-20-73:11:64 am) 


FEDERAL POWER COMMISSION 

(Docket No*. RP71-7, RP73-77) 
ALABAMA TENNESSEE NATURAL GAS CO 
Notice of Proposed PGA Rate Adjustment 
December 12. 1973. 

Take notice that on November 30. 1973, 
Alabama-Tennessee Natural Gas Co. 
(Alabama-Tennessee) tendered for filing 
as port of its FPC Gas Tariff, Third Re¬ 
vised Volume No. 1, Second Substitute 
First Revised Sheet No. 3-A Superseding 
Original Sheet No. 3-A. 

Alabama-Tennessee states that the 
sole purpose of the second substitute re¬ 
vised tariff sheet la to adjust Alabama- 
Tennessee’s rates pursuant to the PGA 
provision of section 20 of the General 
Terms and Conditions of the tariff. Ala¬ 
bama-Tennessee further states that such 
tariff sheet reflects the following reduc¬ 
tions in the rates previously filed on 
November 16, 1973 in the above-cap¬ 
tioned matter: 

Rate schedule: Reduction 

.CM: 

Demand ___ $0 01 

Commodity __ .M 

SO-1: Commodity ___ .64 

1-1: Commodity _ _ .55 

The proposed effective date of the 
filing Is January 1, 1974. Alabama- 
Tennessee states that copies of the filing 
have been mailed to all of its Jurisdic¬ 
tional customers and affected state 
regulatory commissions. 

Any person desiring to be heard or 
to protest said filing should file a peti¬ 
tion to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE.. Washington, DC. 
20426. In accordance with f 1.8 and 1.10 
of the Commission’s rules of practice and 
procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before December 19. 1973. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and arc available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary 

[FR DOC.73 26934 Filed 12-20-73:8:45 am] 


FE0ERAL REGISTER, VOL 38, NO. 245—FRIDAY, DECEMBER 11, 1973 











NOTICES 


35051 


| Docket No. RP74-40J 
ALGONQUIN GAS TRANSMISSION CO. 
Notice of Proposed Change In Tariff 
December 12, 1973. 
Take notice that on November 21.1973. 
Algonquin Gas Transmission Co. <A1- 
onquin Gas) tendered for filing the 
lollowing tariff sheets to its FPC Gas 
Tariff. Original Volume No. 1 : 

original Sheet No. 30-H 
Original Sheet No. 30-1 
i r.ginal Sheet No. 30-J 

Algonquin states that such tariff 
sheets are filed to establish a new sec¬ 
tion to Its General Terms and Condi¬ 
tions: ‘Section 23. Adjustments to Re¬ 
flect Operation of Synthetic Gas Plant 
Without Propane Enrichment”. Algon¬ 
quin Gas states that by reason of the 
; hortage of propane, Algonquin may be 
required to operate the synthetic gas 
plant located at Freetown. Massachu¬ 
setts. without propane enrichment, and 
that .such operation will introduce a 
. riatlon in the heat content of gas as 
r mong the customers to whom it sells gas. 
According to Algonquin Gas, the pro¬ 
posed new general term and condition 
■vould provide adjustments to the vol¬ 
umes of gas deliverable to Its customers, 
and the related billing volumes, to ad- 
just for such variation in Btu content. 
The proposed effective date is Decem¬ 
ber 1.1973. 

Algonquin states further that copies of 
the filing have been served upon all of 
its customers and Interested state regu¬ 
latory commissions. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE., Washington. DC. 20426, in 
accordance with 55 1.8 and 1.10 of the 
Commission 's ru les of practice and pro¬ 
cedure <18 CFR 1.8, 1.10) on or before 
December 20, 1973. Protests will be con¬ 
sidered by the Commission In deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Algonquin's 
filing and tariff sheets are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plums, 

Secretary. 

|PR Doc.73-26035 Piled 12 20-73;8:45 ami 


(Docket No. RI74 87J 

AMERICAN PETROFINA COMPANY OF 
TEXAS 

Order Providing for Hearing on and Sus¬ 
pension of Proposed Change in Rate, and 
Allowing Rate Change to Become Effec¬ 
tive Subject to Refund 

December 12. 1973. 

Respondent has filed a proposed 
change In rate and charge for the Juris¬ 
dictional sale of natural gas, as set forth 
in Appendix A hereof. 

Tire proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory. or preferential, or other¬ 
wise unlawful. 


The Commission finds: It is In the pub¬ 
lic interest and consistent with the 
Natural Gas Act that the Commission 
enter upon a hearing regarding the law¬ 
fulness of the proposed change, and that 
the supplement herein be suspended and 
its use be deferred as ordered below. 

The Commission order*; (a> Under the 
Natural Gas Act, particularly sections 4 
and 15. the regulations pertaining there¬ 
to (18 CFR. Chapter II, and the Com¬ 
mission’s rules of practice and procedure, 
a public hearing shall be held concern¬ 
ing the lawfulness of the proposed 
change. 

<B> Pending hearing and decision 
thereon, the rate supplement herein is 
suspended and Its use deferred until date 
shown In the -Date Suspended Until” 
column. This supplement shall become 
effective, subject to refund, as of the ex¬ 
piration of the suspension period with¬ 
out any further action by the Respond¬ 
ent or by the Commission. Respondent 
shall comply with the refunding pro¬ 
cedure required by the Natural Gas Act 
and f 154.102 of the regulations there¬ 
under. 

<C) Unless otherwise ordered by the 
Commission, neither the suspended sup¬ 
plement, nor the rate schedule sought to 
be altered, shall be changed until dis¬ 
position of this proceeding or expiration 
of the suspension period, whichever is 
earlier. 

By the Commission. 

(seal) Kenneth F. Plumb. 

Secretary . 
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American Petrofina Company of Texas* 
proposed rate Increase from 22.0* to 28.0* Is 
iu; cep ted as of December 13. 1973, Insofar 
u it does not exceed the applicable celling 
under Order No. 435 and Is mu.pended until 
Jtuiuary 13. 1974, Insofar as It exceeds the 
ceiling established In Order No. 435. 

|FR Doc 73-26896 Filed 12-20-73,8:45 am) 


[Docket No. 15-8525) 

CENTRAL LOUISIANA F-ECTRIC CO. 

Notke of Proposed Changes In Rates and 
Schedules 

December 12. 1973. 

Take notice that Central Louisiana 
hiectric Co. (Central) tendered for filing 


on November 30. 1973, a proposed notice 
of cancellation covering Supplement No. 
1 and Service Schedules A and B of Rate 
Schedule FPC No. 17, an Interconnec¬ 
tion Agreement with the City of Lafay¬ 
ette dated July 30, 1973. Central pro¬ 
poses to cancel the service schedules be¬ 
cause of increases in the cost of fuel and 
Increases in capital costs which make it 
unprofitable to continue service at the 
present rate. The old agreement termi¬ 
nates on December 31, 1973. IT a new 
agreement with the City of Lafayette 
does not exist on January 1, 1974, Cen¬ 
tral will supply emergency service in ac¬ 
cordance with proposed Service Sched¬ 
ule No. A. Central states that service has 
been made on the City of Lafayette and 


the Louisiana Public 8ervice Commis¬ 
sion. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE , Washington, D.C. 20426, in 
accordance with 55 1.8 and 1.10 of the 
Commissio n’s ru les of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before December 20. 1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
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filing are on flic with the Commission 
and arc available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

|PR Doc.73-20937 Piled 12 20 73;8:45 ami 


(Docket No. E 05201 

CENTRAL LOUISIANA ELECTRIC CO. 

Notice of Proposed Changes in Rates and 
Charges 

December 12, 1973. 

Take notice that Central Louisiana 
Electric Co. (Central* tendered for filing 
on November 30. 1973, a proposed notice 
of cancellation covering Supplement No. 
1 and Service Schedules A and B of Rate 
Schedule FPC No. 18, an Interconnection 
Agreement with the City of Opelousas 
dated January 28, 1964. Central proposes 
to cancel the service schedules because 
of increases in the cost of fuel and in¬ 
creases in capital costs which make it 
unprofitable to continue service at the 
present rate. The old agreement termi¬ 
nates on December 31, 1974. If a new 
agreement with the City of Opelousas 
does not exist on January 1,1974, Central 
will supply emergency service in accord¬ 
ance with proposed Service Schedule A. 
Central states that service has been made 
on the City of Opelousas and the Louisi¬ 
ana Public Service Commission. 

Any person desiring to bo heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE. Washington, DC 20426, in 
accordance with $3 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before December 20, 1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to moke Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission for 
public Inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.73-26938 Filed 12-20-73:8:45 am) 


(Docket No. E-8528) 

CENTRAL LOUISIANA ELECTRIC CO. 

Notice of Proposed Changes in Rates and 
• Charges 

December 12. 1973. 

Take notice that Central Louisiana 
Electric Co. (Central) tendered for filing 
on November 30,1973, a proposed cancel¬ 
lation notice covering Supplements 1-4 
of Rate Schedule FPC No. 25, an inter¬ 
connection agreement with the City of 
Morgan City. According to Central, due 
to increases in the cost of fuel and higher 
capital costs, It is no longer profitable 
to continue the existing service sched¬ 
ules. The old agreement terminates on 


December 31, 1973. If a new agreement 
with Morgan City does not exist on Jan¬ 
uary I. 1974. Central will supply emer¬ 
gency service in accordance with pro¬ 
posed Ser\1ce Schedule A. Central states 
that service has been made on the City 
of Morgan City and on the Louisiana 
Public Service Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
8treet. NE.. Washmgton. D.C. 20426, in 
accordance with 3! 1.8 and 1.10 of the 
Commission’s rules of practice and pro¬ 
cedure <18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before December 20, 1973. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
for public Inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.73 26939 Filed 12-20-73:8:45 ami 


(Docket No RP73 -6S| 

COLUMBIA GAS TRANSMISSION CORP. 

Notice of Proposed Changes In FPC Gas 
Tariff 

December 12. 1973. 

Take notice that Columbia Gas Trans¬ 
mission Corp. (Columbia* on Novem¬ 
ber 30, 1973. tendered for filing proposed 
changes in its FPC Gas Tariff. Original 
Volume No. 1. Columbia states that this 
filing amends Its filing of November 16, 
1973. while preserving the effective date 
of January 1. 1974. proposed therein. 
Columbia states that the amended filing 
will provide a purchased gas adjustment 
to recover annual Increased cost of gas 
purchased of $30,602,931 rather than the 
$32,064,467 as originally filed by Colum¬ 
bia on November 6. 1973. 

Columbia states that the proposed 
changes result from Tennessee Gas Pipe¬ 
line Co. filing revised tariff sheets on 
November 30. 1973, in FPC Docket No. 
RP73-113. to be effective January 1.1974. 

Copies of the filing were served upon 
the Company's Jurisdictional customers 
and Interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426, in 
accordance with $8 1.8 and 1.10 of the 
Commission's rule* of practice and pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tion or protests should be filed on or be¬ 
fore December 26, 1973. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a peition to Intervene. Copies of this 


filing are on file with the Commission 
and are available for public inspection 

Kenneth P. Plumb, 

Secretary, 

(FR Doc.73-26940 Filed 12-20-73:8:45 am| 


(Docket No. RP72-157| 

CONSOLIDATED GAS SUPPLY CORP. 

Notice of Proposed Changes in FPC Gas 
Tariff 

December 12. 1973 

Take notice that Consolidated Gas 
Supply Corp. (Consolidated) . on Novem¬ 
ber 30. 1973. tendered for filing proposed 
changes in its FPC Gas Tariff, First Re¬ 
vised Volume No. 1, pursuant to its PGA 
clause for rates proposed to be effective 
January 1. 1974. 

Consolidated states that the PGA filing 
was triggered by rate increase filings 
made by Tennessee Gas Pipe Line Co. 
(Tennessee) on June 15, 1973. and No¬ 
vember 30. 1973 at Docket No. RP73-113. 
the effectiveness of which was sus¬ 
pended until January 1. 1974. and by 
a PGA filing by Texas Eastern Trans¬ 
mission Corp. (Texas Eastern) made on 
November 16. 1973 for effectiveness Jan¬ 
uary 1, 1974. According to Consolidated 
Texas Eastern made its PGA filing In the 
alternative increasing its RP72-98 settle¬ 
ment rates and increasing its RP72-98 
rates being collected subject to refund 
Consolidated also filed in the alternative, 
tracking Texas Eastern's RP72-98 settle¬ 
ment rates and alternatively the RP72- 
98 rates being collected subject to re¬ 
fund. Consolidated requested the alter¬ 
native rates become effective only If the 
Texas Eastern settlement rates are not 
effective by the proposed date of Janu¬ 
ary 1, 1974. Consolidated states that the 
Texas Eastern settlement has been ap¬ 
proved In an order issued November 26. 
1973; however, the order will not become 
final for a period of 30 days. Consoli¬ 
dated states that its proposed rate in¬ 
crease w’ould generate $32.7 million :n 
additional revenues or if the alternate e 
rates become effective $30.2 million in 
additional revenues. 

Consolidated is requesting a waiver of 
the 45-day notice requirement contained 
in its PGA clause due to not receiving 
Tennessee’s revised rates in sufficient 
time for itself to make a timely filing and 
further asks for a waiver of any other 
of the Commission’s rules and regula¬ 
tions as may be required to permit Its 
rates or alternative rates to become effec¬ 
tive as proposed. 

Consolidated states that copies of the 
filing were served upon its Jurisdiction:^ 
customers, as well as interested state 
commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest Vith the Federal 
Power Commission, 825 North Capitol 
Street, NE . Washington, D.C. 20426. In 
accordance with 88 1.8 and 1.10 of the 
Commission’s rules of practice and proce¬ 
dure (18 CFR 1.8, 1.10). All such petitions 
or protests should be filed on or before 
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December 26. 1973. Protests will be con¬ 
sidered by the Commission In determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Those presently 
permitted to intervene need not refile an 
intervention petition. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

KiNxmi F. Plumb, 
Secretary. 

I PR Doc.73-26041 Filed 12-20-73,6 46 am] 


[Docket No. E-8522) 

DCLMARVA POWER AND LIGHT CO. 

Notice of Proposed Changes in Power 
Supply Agreement 

December 12. 1973. 

Take notice that Dclmarva Power and 
Light Co. (Delaware), and Deimarva 
Power and Light Co. of Maryland iMary¬ 
land) and Deimarva Power and Light 
Co. of Virginia (Virginia), its wholly- 
owned subsidiaries, (collectively “Dcl- 
marva") on November 30. 1973, tendered 
for filing proposed changes in the inter¬ 
company Power Supply Agreement 
• Delaware Rate Schedule FPC No. 33 and 
Supplement No. 2; Maryland Rate 
Schedule FPC No. 10 and Supplement No. 
2 Virginia Rate Schedule FPC No. 5 and 
Supplement No. 2). Deimarva states that 
the Power 8upply Agreement is funda¬ 
mentally a self-adjusting cost of service 
to allocate among the three companies 
the fixed charges and variable costa of 
generation and power supply transmis¬ 
sion and production materials and sup¬ 
plies for the integrated system. Deimarva 
claims that the proposed changes will in¬ 
crease the rate of return aspect of fixed 
chargee to 9 percent. The company fur¬ 
ther states that the proposed changes 
will reduce Delaware production expense 
by $1,102,906. and increase Maryland 
production expense by $837,760 and 
Virginia production expense by $215,146 
on 1973 figures. There is no change in ag¬ 
gregate power supply costs or revenues. 
The proposed effective date is January 1, 
1974. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
street NE., Washington. D.C. 20426. in 
accordance with tS 1.8 and 1.10 of the 
Commissio n’s r ules of practice and proce¬ 
dure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on or 
before December 18.1973. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission for 
public inspection. 

Kenneth F. Plumb. 

Secretary. 

1FR Doc.73-26043 Piled 12-20-73:8:45 am) 


(Docket No. R-8532) 

DUKE POWER CO. 

Notice of Compliance Filing 

December 12.1973. 

Take notice that Duke Power Co. 
(Duke) on December 3. 1973, tendered 
for filing a supplement to Duke s Electric 
Power Contract with Laurens Electric 
Cooperative. Inc.. FPC Rate Schedule No. 
144. The supplement is entitled. Exhibit 
A-3, Delivery Point No. 9. dated Novem¬ 
ber 19, 1973. The effective date is No¬ 
vember 8.1973. 

Any person desiring to be heard or to 
.protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington, D.C. 
20426, In accordance with §5 1.8 and 1.10 
of the Commiss ion’s rules of practice and 
procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before December 28, 1973. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.73-26944 Filed 12-20-73:8:45 am) 


| Docket No. C871-645) 

POWERS OPERATING CO. 

Notice of Redesignation; Correction 
December 7.1973. 

Notice of redesignation, issued Octo¬ 
ber 17, 1973 and published In the Federal 
Register October 30. 1973. 38 FR 29922. 

Page 29922: Change all references to 
‘Towers Operating Company” to read 
“Integral Petroleum Corporation”. 

Page 29922: Change all references to 
“Integral Petroleum Corporation'* to 
“Powers Operating Company”. 

KrNNETH F. Plumb. 

Secretary. 

|FR Doc 73-26933 Filed 12-20-73:8:46 am] 


(Docket No. RI74-78| 

T. L. NUTT 

Notice of Petition for Special Relief 
December 12, 1973. 

Take notice that on November 5. 1973. 
T. L. Nutt (Petitioner) P.O. Box 562— 
Great Bend, Kansas 67530, filed a peti¬ 
tion for special relief In Docket No. RI74- 
78. pursuant to Order No. 481 with re¬ 
spect to a sale in the Hugoton-Anadarko 
Area. Petitioner requests that it be 
granted special relief with respect to a 
well located in Ul&h Unit, 8E/4 and NE/4, 
section 26 and W/2 Section 25, Township 
248, Range 16W, Edwards County, 
Kansas. 


Petitioner states that it is necessary 
to add compression to make the above- 
designated well economical to produce 
and seeks a rate increase from 16.5c to 
22.5c per Mcf for such compression. The 
gas produced from said well would be 
sold to Northern Natural Gas Company. 
Petitioner indicates that reserves of 
1267.5 MMcf still exist. 

Any person dexlriftg to be heard or to 
make any protest with reference to said 
petition should on or before December 27, 
1973, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission^ rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any pary wishing to become 
a party to a proceeding, or to partici¬ 
pate as a party in any hearing therein, 
must file a petition to intervene in ac¬ 
cordance with the Commission's rules. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.73-20945 Filed 12-20-73:8:45 am) 


(Docket Nos. RP71-29, RP71-120] 

UNITED GAS PIPE LINE CO. 

Order of Clarification; Correction 

December 4, 1973. 

In the order on clarification, Issued 
November 30. 1973 and published in the 
Federal Register December 7, 1973, 38 
FR 33808 10th paragraph, lines 10 and 
11: Change “February 1, 1973“ to read 
“February 1, 1974“. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.73-26032 Filed 12-20-73:8:45 am] 

FEDERAL RESERVE SYSTEM 

BROWNSBURG STATE BANK 

Order Approving Merger with Hendricks 
County Bank and Trust Company, Plain- 
field, Indiana 

Brownsburg State Bank, Brow’nsburg. 
Indiana (“Brownsburg Bank”), has ap¬ 
plied for the Board's approval pursuant 
to the Bank Merger Act (12 UJ5.C. 1828 
CO), to merge with Hendricks County 
Bank and Trust Company, Plainfield. In¬ 
diana (“Hendricks Bank”), and to es¬ 
tablish a branch at the location occu¬ 
pied by the latter bank. Both banks are 
State member banks of the Federal Re¬ 
serve System. The transaction would be 
effected under the charter of Browns¬ 
burg Bank and under the title of Hen¬ 
dricks Bank. 

As required by the Act. notice of the 
proposed merger in form approved by 
the Board, has been published, and re¬ 
ports on competitive factors have been 
requested from the Attorney General, 
the Comptroller of the Currency, and the 
Federal Deposit Insurance Corporation. 
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This Reserve Bank has considered the 
application ami all comments and reports 
in light of the factors set forth hi the Act. 

Brownsburg Bank (deposits of $13.3 
million 1 ) is a unit bank and the only 
bank located in the town of Brownsburg 
in eastern Hendricks County, Indiana. 
The county adjoins Marian County (In¬ 
dianapolis ). and Brownsburg Bank ranks 
as the 24th largest among 41 banks in 
the banking market approximated by the 
Indianapolis SMS A. with 0.36 percent 
of the area’s deposits. 

Hendricks Bank (deposits of $5.4 mil¬ 
lion > is the smaller of two unit banks in 
Plainfield. Hendricks Bank also competes 
in the Indiana pods banking market, 
where it is currently the 38th largest 
bank, with 0.15 percent of total deposits. 
Upon consummation of the proposed 
merger, the Resulting Bank would rank 
as the 10th largest bank and account for 
only about one-half of one percent of 
market area deposits. It is concluded the 
consummation of the proposed merger 
would not significantly increase concen¬ 
tration of banking resources in the In¬ 
dianapolis banking market nor would it 
adversely affect other banks operating 
therein. 

The offices of Brownsburg Bank and 
Hendricks Bank are located only about 
10 miles apart. The service areas of the 
two bonks do not overlap, however, and 
no significant competition exists between 
the banks at the present time. Moreover, 
^t appears that the proposed merger 
would no foreclose substantia] potential 
competition given the presence of inter¬ 
vening bonking offices and the small 
size of the Resulting Bank relative to 
the market. 

Based upon all the facts revealed in 
the record, the Federal Reserve Bank of 
Chicago concludes that the merger would 
not have an adverse effect on competi¬ 
tion in any relevant area. The area’s 
needs for banking services appear to be 
adequately met at present, and no sig¬ 
nificant changes in the two banks’ ca¬ 
pacity to provide services is expected as 
a result of their merger. Convenience 
and needs considerations are consistent 
with, but do not lend significant weight 
toward approval. 

Financial and managerial resources of 
the Brownsburg Bank and Hendricks 
Bank are considered satisfactory. There¬ 
fore. It appears the financial and mana¬ 
gerial resources of the Resulting Bank 
would be satisfactory and offer support 
for approval of the application, particu¬ 
larly in view of a concurrent plan to sup¬ 
plement the capital of the merged insti¬ 
tution. 

On the basis of the record, the appli¬ 
cation is approved for the reasons .sum¬ 
marized above. The transaction shall not 
be consummated (a) before the thirtieth 
calendar day following the date of this 
Order or tb> later than three months 
after the date of the Order, unless such 
period is extended for good cause by the 
Board, or by the Federal Reserve Bank of 
Chicago, pursuant to delegated authority. 


*All deposit data are aa of June 30. 1073. 


By Order of the Federal Reserv e Bank 
of Chicago acting pursuant to delegated 
authority for the Board of Governors of 
the Federal Reserve System effective De¬ 
cember 10,1073. 

[seal) Robest P. Mayo, 

President . 

[FR Doc.73-26913 Filed 12-20-73:8:45 amj 


CONNECTICUT BANCSHARES CORP. 

Amended Order 

By Order dated December 30. 1071, 
the Board approved an application of 
Connecticut Bancshares Corporation. 
New' York. New York, to become a bank 
holding' company through acquisition of 
not less than 50.9 percent of the voting 
shares of Northern Connecticut National 
Bank. Windsor Locks. Connecticut (37 
FR 159. January 6. 1072). The Order 
stated that M a fair and equivalent ex¬ 
change offer will be made to all share- 
holders ’. Subsequent to this Order, the 
Board has granted Applicant extensions 
of time within which to consummate the 
transaction. 

Applicant requests relief from the ob¬ 
ligation to make an equal offer to all 
shareholders of Northern Connecticut 
National Bank in view of the October 12. 
1973, amendment of the Board’s rules 
regarding delegation of authority, which 
removed the requirement that Reserve 
Banks, in reviewing applications for the 
formation of a bank holding company 
or for the acquisitions of an additional 
bank by an established bank holding 
company, take into consideration 
whether an equal offer will be extended 
to all shareholders of the bank to be 
acquired (12 CFR 265.2(f) (22) >• 

The Board has concluded that the re¬ 
quest should be granted. The Board’s 
Order of December 30. 1971, Is hereby 
amended by deleting the requirement 
that “a fair and equivalent exchange 
offer will be made to all shareholders’* *. 

By order of the Board of Oovernors. 1 
effective December 13.1973. 

[seal! Chests* B. Feidbeug. 

Secretary of the Board . 

|FR Doc.73-26012 Filed 12-20-73:8:45 tun) 


FROSTBANK CORP. 

Order Approving Acquisition of Bank 

FrostBank Corporation (formerly 
Frost Realty Company), Ban Antonio. 
Texas, a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act. has applied for the Board’s 
approval under } 3(a) (3) of the Act (12 
U.S.C. 1842(a)(3)) to acquire all of the 
voting shares (less directors’ qualifying 
shares) of Colonial National Bank. San 
Antonio. Texas, a proposed new bank 
(“Bank**). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 


* Voting for this action: Chairman Burns 
and Governors Mitchell, Duane, Brimmer, 
ShoehAii. Bucher and Holland. 


in accordance with S 3(b> of the Act. 
The time for filing comments and views 
has expired, and none has been timely 
received. The Board has considered the 
application in light of the factors set 
forth in section 3(c) of the Act (12 U.S.C. 
1842(0). 

Applicant, the tenth largest banking 
organization in Texas, has two banks* 
with aggregate deposits of approximately 
$519 million, representing about 1.5 per¬ 
cent of the total deposits in commercial 
banks In the 8tate * Since Bank is a pro¬ 
posed new bank, its acquisition would 
neither eliminate existing competition 
nor immediately increase Applicants 
share of commercial bank deposits in 
either Texas or the San Antonio banking 
market. 

The proposed site of Bank will be in 
the San Antonio banking market (ap¬ 
proximated by the San Antonio SM8A >. 
Applicant controls 2 of 39 banks located 
in the relevant market, and with deposit* 
representing 24.8 percent of total market 
deposits. Applicant Is the largest bank¬ 
ing organization in the market Bank's 
proposed service area overlaps that of 
one of Applicant's subsidiaries located 
three miles away ; however, since Bank 
is a proposed new bank, consummation 
of the proposal would not eliminate any 
existing competition. In view of the facts 
that the market’s present population to 
banking office ratio is more than doub> 
the State average and the market's 
population growth has been greater than 
the State average, the San Antonio 
banking market would continue to be at¬ 
tractive to de novo entry. Therefore, it 
does not appear that acquisition of Bank 
by Applicant would significantly reduce 
the prospects for future expansion or 
entry by other banking organization 
The Board concludes that approval o( 
the application would not have a sig¬ 
nificant adverse effect on competition In 
any relevant area. 

Although there is no evidence that the 
major bonking needs of the cammunM 
arc not being adequately met. Bark 
would serve as an additional source of 
banking services by increasing the avail¬ 
ability of installment loan, credit card 
and trust services to the leading area of 
growth and expansion in the San An¬ 
tonio banking market. Therefore, con¬ 
siderations relating to the convenience 
and needs of the community to be served 
lend some weight toward approval. Ac¬ 
cordingly. it is the Board’s Judgment 
that the proposed acquisition would be 
in the public interest 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. The transaction shall not 


* Applicant, in addition to the*© two bank* 
own* 20 8 percent of Texas State Bank. Sun 
Antonio. Texas, and 24.0 percent of Horlun- 
dalc State Bank. San Antonio. Texas. BoU. 
of thee# Interests are subject to divestiture 
by Applicant by May i. 1975. pursuant to 
the Board's Order of March 21. 1973. 

• All deposit data are aa of June 30. 1973. 
and reflect all bank holding company forma¬ 

tions and acquisitions approved through 
October 31, 1973. 
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be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
this Order or <b) later than three 
months alter that date, and (c) Colonial 
National Bank. San Antonio. Texas, shall 
bo opened for business not later than six 
months after the effective date of this 
order. Each of the periods described In 
<b) and (c) may be extended for good 
cause by the Board, or by the Federal 
Reserve Bank of Dallas pursuant to dele¬ 
gated authority. 

By order of the Board of Governors,* * 
effective December 13.1973. 

[seal) Chester B. Feldberc, 
Secretory of the Board. 

(FR Doc.73-26911 Filed 13-20-73:8:46 am] 


MERCANTILE 8ANCORPORATION, INC. 

Order Approving Acquisition of Bank 

Mercantile Bancorporation, Inc.. St. 
Louis, Missouri, a bank holding company 
within the meaning of the Bank Holding 
Company Act. has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 U.S.C. 1842(a) (3)) to acquire 90 
percent or more of the voting shares of 
High Ridge Bank. High Ridge, Missouri 
i"Bank M ). 

Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
Mews has expired, and none has been 
timely received. The Board has consid¬ 
ered the application In light of the fac¬ 
tors set forth In section 3(c) of the Act 
(12 U.S.C. 1842(c)). 

Applicant, the largest banking orga¬ 
nization in Missouri, controls 12 banks 
with aggregate deposits of $1.2 billion, 
representing slightly over 9 percent of 
the total commercial bank deposits In 
the State. 1 It is also the largest banking 
organization in the 8t. Louis banking 
market, 1 controlling 14 percent of total 
deposits in the market and 12.2 percent 
of IPC deposits in accounts of $100,000 
or less.* Consummation of the proposed 
acquisition of Bank (deposits of $9 mil¬ 
lion) would not result in a significant 
Increase in the concentration of banking 
resources in either the St. Louis banking 
market or in the State of Missouri. 

Bank is located in the extreme south¬ 
western portion of the St. Louis banking 
market, somewhat isolated from other 
banks in the area. In fact, only two other 
banks are within ten road miles of Bank, 
and of these, Bank is the second largest 


'Voting for this action: Chairman Burn® 
and Governors Mitchell, Daano. Brimmer, 
ffheehan. Bucher, and Holland. 

5 All banking data are as of June 30, 1973. 
*^cept as otherwise indicated, and reflect 
holding company formations and acquisi¬ 
tions approved by the Board through Octo¬ 
ber 31. 1973. 

: The 8t. Louis banking market Includes 
the city and County of 8t. Louis, portions 
°f 8l. Charles and Jefferson Counties in 
Mlxsourt. and portions of Madison and 8t. 
Clair Counties in Illinois. 

' IPC deposit data are as of June 30. 1972. 


holding approximately 25 percent of 
total deposits in this primary service 
area. Both competitors are holding com¬ 
pany affiliates, the larger controlling 54 
percent of the total commercial deposits 
therein. The closest distance between 
Bank and any of Applicant’s four exist¬ 
ing subsidiary banks in the 8t. Louis 
banking market is twenty-four miles, and 
no significant competition exists between 
these subsidiaries and Bank or any of 
Applicant’s other subsidiaries. Similarly, 
no significant competition exists between 
Bank and Applicant’s nonbanking sub¬ 
sidiary. Mercantile Mortgage Company, 
Clayton, Missouri, a firm which orig¬ 
inates mortgage loans In the St. Louis 
area.* On the basis of the record before 
it, the Board concludes that consumma¬ 
tion of the proposal would not have an 
adverse effect on existing or future com¬ 
petition In any relevant area. 

The financial and managerial resources 
of Applicant, its subsidiary banks, and 
Bank arc satisfactory; future prospects 
of all appear favorable. Affiliation with 
Applicant would enable bank to become 
a more effective competitor in Its pri¬ 
mary service area in that Bank would 
have additional lending capability to help 
satisfy the growing demands for commer¬ 
cial and mortgage loans. In addition, 
consummation herein would enable 
Bank to broaden the range of services it 
presently offers, including computerized 
payroll and other new corporate serv¬ 
ices. Applicant will also assist Bank with 
the construction of a larger, more con¬ 
veniently located main bank building. 
Considerations relating to the conven¬ 
ience and needs of the community to 
be served are consistent with approval. 
It is the Board’s judgment that the pro¬ 
posed transaction is In the public inter¬ 
est and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation Is approved for the reasons sum¬ 
marized above. The transactions shall 
not be made (a) before the thirtieth 
calendar day following the effective date 
of this Order or <b> later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the 
Federal Reserve Bank of 6t. Louis pur¬ 
suant to delegated authority. 

By order of the Board of Governors/ 
effective December 13,1973. 

[seal] Chester B. Feldbkrc, 
Secretary of the Board. 

(FR Doc.73-26910 Piled 12-20-73:8:45 am] 


PANNATIONAL GROUP INC. 

Order Approving Acquisition of Bank 

PanNatlonal Group Inc., El Paso, 
Texas, a bank holding company within 


4 A a of August 31. 1973, Mercantile Mort¬ 
gage Company originated only four mortgage 
loans in Bank s primary service area totaling 
•72,000. 

* Voting for this action: Chairman Bums 
and Oovcrnors Mitchell, Daane, Brimmer, 
Sheehan, Bucher, and Holland. 


the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s 
approval under section 3(a)(3) of the 
Act (12 UJ3.C. 1842(a) (3)) to acquire aU 
of the voting shares of Franklin Na¬ 
tional Bank, El Paso. Texas (“Bank ”) a 
proposed new bank. 

Notice of the application, affording 
opportunity for Interested persons to 
submit comments and views, has been 
given in accordance with 5 3(b) of the 
Act, The time for filing comments and 
views has expired, and none has been 
timely received. The Board has con¬ 
sidered tiie application in light of the 
factors set forth In section 3(c) of 
the Act (12 U.S.C. 1842(c)). 

Applicant, the thirteenth largest 
banking organization in Texas, has four 
subsidiary banks 1 with aggregate de¬ 
posits of approximately $352 million or 
about 1 percent of total deposits in com¬ 
mercial banks In the State. * Since Bonk 
is a proposed new bank, acquisition of 
Bank will not immediately increase the 
percentage of total deposits held by Ap¬ 
plicant or change Its rank among State 
banking organizations. 

The proposed site of Bank will be in 
the El Paso banking market, which 
is approximated by the El Paso 8MSA. 
Of 14 banks In the relevant market. 
Applicant controls two banks with 
deposits of about $290 million, repre¬ 
senting 36.4 percent of the total market 
deposits. As a result of its share of 
deposits. Applicant is the second largest 
banking organization In the market, 
while the largest banking organization in 
the market controls approximately 41 
percent of the deposits in tile market. 
Applicant's subsidiary closest to Bank 
is located 11 miles away; however, since 
Bank Is a new bank, consummation 
of the proposal would not eliminate any 
existing competition. Furthermore, in 
view of the fact that the market’s present 
population to banking office ratio is 
three times the State average, it docs 
not appear that acquisition of Bank by 
Applicant would significantly reduce the 
prospects of future expansion or entry 
by other banking organizations in the 
State. The Board therefore finds that 
approval of the application would 
not eliminate any significant existing or 
future competition. 


* Applicant, In addition to these four 
bank*, owns 24.98 percent of Citizens State 
Bank of Ysleta. El Paso. Texas, with deposits 
of approximately $9 million or .02 percent of 
total commercial bank deposits in the State. 
In connection with Applicant’s application 
to become a bank holding company approved 
by the Board on February 29. 1073, Applicant 
wu required to divest Us 28 4 percent of 
interest In Charles Basset Center. Inc. (a 
nonbank subsidiary engaged in shopping 
center development) and 1U 12 percent 
interest in Derbyshire Steel Company, Inc. 
(acquired through loan foreclosure in 1972), 
Applicant has advised the Board that the 
required divestiture will take place by Feb¬ 
ruary 1974. 

• All deposit figures are as of June 30, 1973. 
and reflect bank holding company formations 
and acquisitions approved through Novem¬ 
ber 1. 1973. 
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The financial and managerial re¬ 
sources and prospects of Applicant and 
its subsidiaries ore regarded as satis¬ 
factory and consistent with approval of 
the application. Bank has no financial 
or operating Illstoo ? . but Us prospects 
under Applicant's management appear 
favorable. 

Although there is nothing in the 
record to show that the major banking 
needs of the community are not being 
served. Bank would serve as an addi¬ 
tional source of banking services, and 
thus convenience and needs should be 
benefited. Accordingly, it is the Boards 
Judgment that the proposed acquisition 
would be in the public interest and that 
the application should be approved. 

On the basis of the record, the ap¬ 
plication Is approved for the reasons 
summarized above. The transaction shall 
not be made (a) before the thirtieth 
calendar day following the effective 
date of this Order or <b> later than three 
months after that date, and (c> 
Franklin National Bank. El Paso. Texas, 
<h a n be opened for business not later 
than six months after the effective date 
of this Order. Each of the periods de¬ 
scribed in (b> and (cl may be extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Dallas pursuant 
to delegated authority. 

By order of the Board of Governors,* 
effective December 7,1973. 

IsealI Chester B. Feldbkrg. 

Secretary of the Board . 

[TO Doe 73-26900 Filed 12-20-73:8:45 ami 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 73-921 

AO HOC ADVISORY SUBCOMMITTEE 

Establishment 

Pursuant to section 9(a) (2) of the 
Federal Advisory Committee Act < Pub. 
L. 92-463). the Administrator of NASA 
has determined that the establishment 
of an ad hoc advisory Subcommittee to 
review proposals for scientific definition 
of space shuttle missions for atmos¬ 
pheric. magnetospheric and plasmas-ln- 
space payloads is in the public interest 
in connection with the performance of 
duties Imposed upon NASA by law. The 
Space Science and Applications Steering 
Committee, under which the Subcom¬ 
mittee will operate. Is a NASA internal 
committee, composed wholly of Govern¬ 
ment employees. 

The function of this Subcommittee 
will be to obtain the advice of the scien¬ 
tific community on proposals In the 
specialized areas identified by the name 
of the Subcommittee. 

Dated: December 14,1973. 

Homes E. Newell. 

Associate Administrator . 

(FR Doc.73-26904 Filed 12-20-73;8:45 ami 


»Voting for this action: Governors Brim¬ 
mer. Sheehan. Bucher. and Holland. 
Absent and not voting: Chairman Burns and 
Governors Mitchell and Daane. 


POSTAL SERVICE 
INTERNATIONAL POSTAGE RATE 
Foe Increases 

In the daily issue of the Federal Reg¬ 
ister of December 3. 1973 (38 FR 33345), 
the Postal Service announced proposals 
to change, effective January 5. 1974. cer¬ 
tain rates of postage and fees for inter¬ 
national mail. 

The Postal Service afforded interested 
persons an opportunity to submit writ¬ 
ten comments relative to the proposed 
changes. After review and consideration 
of all comments received, the Postal 
Service has determined to adopt, with¬ 
out change, the proposed rates and fees 
published in the cited issue of the Fed¬ 
eral Register. Accordingly, those pro¬ 
posed rotes and fees are hereby adopted, 
to be effective January 5. 1974. subject 
to Cost of Living Council procedures. 

Appropriate sections of Subchapter 
B—International Mail, of Title 39. CFR, 
will be amended in due course to reflect 
the new rates and fees. 

(39 UAC. 40!, 403, 404(2), 407. 410(A)) 

Roger P. Craig. 

Deputy General Counsel . 

(FR Doc 73 26892 Filed 12 20-73;8:45 am) 


POSTAGE RATES AND FEES 
Temporary Changes 

On September 25. 1973. the United 
States Postal Service requested the 
Postal Rate Commission to submit to the 
Governors of the Postal Service a recom¬ 
mended decision on changes in rates of 
domestic postage and fees for domestic 
postal services, pursuant to chapter 36, 
United States Code (Postal Rate Com¬ 
mission Docket No. R74-1). In connec¬ 
tion with Its request the Postal Service 
submitted suggestions for specific rate 
and fee adjustments. Notice of this ac¬ 
tion was published to the daily issue of 
the Federal Register by the Postal Rate 
Commission on October 3. 1973 (38 FR 
27482* and by the Postal Service on 
October 19, 1973 ( 38 FR 29198). The 
notice published by the Postal Service 
advised that if the Postal Rate Com¬ 
mission did not transmit its recom¬ 
mended decision to the Governors of the 
Postal Service within 90 days after the 
filing of the request, the temporary 
changes to rates of postage and fees for 
postal services shown in the notice pub¬ 
lished by it on October 19,1973. would be 
placed Into effect on January 5, 1974. 

The Postal Rate Commission has not 
transmitted a recommended decision to 
the Governors of the Postal Service and 
it appears that no recommended deci¬ 
sion will be transmitted within the afore¬ 
said 96-day period. The Postal Service 
has therefore determined, pursuant to 39 
U.S.C. 5 3641, to place into effect certain 
temporary changes In rates of domestic 
postage and fees for domestic postal 
services, unless prevented from doing so 
by a lawful order of the Cost of living 
Council. 

Accordingly, on January 5,1974, unless 
prevented from doing so by a lawful 


order of the Cost of Living Council, the 
Postal Service will place into effect the 
temporary changes in rates of postage 
and fees for postal services as shown in 
column (5) of the schedules attached to 
the Postal Service notice appearing in 
the Federal Register on October 19,1973 
(38 FR 29198-29202), with the following 
exception. 

Since Congress has regularly failed to 
make appropriations for revenue fore¬ 
gone for regular-rate third-class mail in 
the post and since no change in this 
respect appears Imminent , the temporary 
rates for regular-rate third-class mail 
will be the rates as shown to column (4) 
of Table D of the aforesaid schedulp 
138 FR 29199). , 

(39 UJS.C. I 401. 404. 3021 3041, 84 StAt. 719) 

Roger P. Craig. 

Deputy General Counsel 
(TO Doc73 26988 Filed 12-20-73:8:45 am| 

SMALL BUSINESS 
ADMINISTRATION 

(License No. 08/03-8065) 

PROGRESS VENTURE CAPITAL CORP. 

Notice of Filing of Application for Approval 
of Conflict of Interest Transaction Be¬ 
tween Associates 

Notice Li hereby given that Progre^ 
Venture Capital Corp. (PVCC), 45 West 
Haines Street. Philadelphia, Pennsyl¬ 
vania 19144 (formerly of Progress Plaza 
Shopping Center. 1501 North Broad 
Street. Philadelphia). a Federal Licensct* 
under the Small Business Investment’ 
Act of 1958, as amended (Act), has filed 
an application pursuant to i 107.1004 
<38 FR 3086. et seq.. November 7. 1973 
tor approval of a conflict of Interest 
transaction. 

PVCC was licensed by the Small Busi¬ 
ness Administration (SBA) on Febru¬ 
ary 19, 1971. Zion Non-Profit Charitable 
Trust owns 82 percent of the licensee's 
voting stock and Zion Investment Asso¬ 
ciates owns the remaining 18 percent 
Nineteen additional stockholders own 
100 percent of the licensee’s non-vottn/ 
stock. 

In April 1973, the licensee's board of 
directors approved a loan of $15,000 to 
Tedram. Inc. Mr. Pierce Ted Ram* 
owns 98 percent of Tedram. Inc. Mr 
Ramsey is also the manager of Progre 
Property Management Service which is 
owned by Zion Non-Profit ChariUb^ 
Trust. 

The transaction fell within the pur¬ 
view of i 107.1004 by reason of the fact 
that Tedram, Inc., is controlled by a per¬ 
son who is an employee of a company 
which is under common control with a 
licensee. Tedram, Inc., T/A Baskin k 
Robbins, is located to the Exton Square 
Shopping Center. Exton. Pennsylvania 
Notice Is further given that any in¬ 
terested person may submit to SBA writ¬ 
ten comments, on or before January 7. 
1974, on this financing. Any such com¬ 
munication should be addressed to 
Deputy Associate Administrator for In¬ 
vestment. Small Business Administra¬ 
tion, 1441 L Street NW„ Washington 
D.C. 20416. 
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Absent any adverse comments and 
upon full consideration of all pertinent 
facts. SBA Intends to approve the fi¬ 
nancing nunc pro tunc. 

A copy of this notice shall be published 
by the licensee in a newspaper of gen¬ 
eral circulation in Philadelphia. Penn¬ 
sylvania. 

Dated: December 10. 1973. 

James Thomas Phelan. 

Deputy Associate Administrator 
tor Investment . 

)FR Doc73-26907 Piled 13-20-73:8:46 am] 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 4121 
ASSIGNMENT OF HEARINGS 

December 17. 1973. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument 
appear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
Tlie hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are Interested. 
No amendments will be entertained after 
the date of this publication. 

W-552 Sub 15. American Commercial Barge 
Line Co.; W 664 Sub 8. Warrior A Ouif 
Navigation Cocnpany-Kx term ion-Tug it 
Large U continued to February 12. 1974. at 
the Offices of the Interstate Commerce 
commission. Washington, D.C. 

PD 20812, Railway Express Agency. Inc., 
Notes, now assigned continued pre-hearing 
conference December 18. 1973, at Washing¬ 
ton, D.C.. postponed to December 19. 1973. 
at the Offices of tiie Interstate Commerce 
commission. Washington, D C. 

MC-C-7788, Contract Pood Haulers, Inc.— 
Revocation of Permit—now assigned 
February 4. 1974. at Chicago. HI,. Is can¬ 
celled, application to be dismissed. 

MC-126034 Subs 1. 3 A 4. Bucks County Con¬ 
struction Co., now assigned January 28. 
1974. wUl be held in Room 3240. William J. 
Oreen, Jr., Federal Bldg.. 600 Arch Street, 
Philadelphia, Pa. 

MC-73106 Sub 334. Eagle Motor Lines. Inc., 
now being assigned hearing March &. 1974 
(1 day), at Columbus, Ohio, in a hearing 
room to bo later designated. 

MC-119777 Sub 287, Llgon Specialized Hauler, 
Inc., now being assigned hearing March 6. 
1974 (1 day), at Columbus. Ohio. In a bear¬ 
ing room to be later designated. 

MC-l 19789 Sub 173. Caravan Refrigerated 
Cargo. Inc., now being assigned hearing 
March 7. 1974 (1 day), at Columbus. Ohio, 
in a hearing room to be later designated. 
MC-123686, Sub 17. Peoples Cartage, Inc,, now 
being assigned hearing March 8, 1974 
(1 day), at Columbus. Ohio, In a hearing 
room to be later designated. 


MC-107516 (Sub 855. Refrigerated Transport 
Co, Ittc„ now being assigned bearing 
March 11, 1974 (1 week), at Columbus. 
Ohio, In a hearing room to be later 
designated. 

(seal) Robert L. Oswald. 

Secretary. 

I PR Doc.73 26977 Piled 12 20-73:8 45 am) 


(Notice No. 413) 

ASSIGNMENT OF HEARINGS 

December 17, 1973. 

• Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and wifi he published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected In the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to Insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they* are interested. No 
amendments will be entertained after the 
date of this publication. 

Correction 

MC-136504. Hax field Recon Center, Inc., now 
being assigned hearing January 30, 1974 
(3 days). In room 3240, William J. Oreen. 
Jr. Federal Building. 600 Arch Street, Phil¬ 
adelphia. Pa.. Instead of January 28. 1974. 

(seal! Robert L. Oswald, 

Secretary. 

(PR Doc.73 26978 Piled 12-20-73:8:46 am] 


(Notice No. 409) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder <49 CFR Part 
1132>. appear below: 

Each application < except as otherwise 
specifically noted) filed after March 27. 
1972. contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the 
application. As provided in the Commis¬ 
sion’s Special Rules of Practice any in¬ 
terested person may file a petition seek¬ 
ing reconsideration of the following num¬ 
bered proceedings on or before January 
10, 1974. Pursuant to section 17(8) of the 
Interstate Commerce Act. the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be speci¬ 
fied in their petitions with particularity. 

No. MC-FC-74666 By order entered 
December 14, 1973, the Motor Carrier 
Board approved the transfer to Roxbury 
Trucking Co.. Inc., North Bergen, N.J., 
of the operating rights set forth in Per¬ 


mit No. 03051. issued October 2. 1953. 
Harold Roy Hcido. North Bergen. N.J., 
authorizing the transportation of 
crushed marble, composition floor cover¬ 
ing. and materials and supplies used for 
the installation of flooring, over irregu¬ 
lar routes, between North Bergen and 
Englewood. N.J.. on the one hand, and, 
on the other, points in New York. Con¬ 
necticut. Massachusetts, and Pennsyl¬ 
vania. Dickson it Creighton. 51 Newark 
St.. Hoboken. N.J. 07030. attorneys for 
applicants. 

No. MC-FC-74688. By order of De¬ 
cember 14. 1973. the Motor Carrier Board 
approved the transfer to Daniel Lewis. 
D/B/A Lewis Movers. Elmsford. N.Y.. of 
Certificate No. MC-135734 Issued De¬ 
cember 3, 1971. to Banker's Express, Inc., 
Peeks kill, N.Y., authorizing the trans¬ 
portation of household goods, between 
points In New York, on the one hand, 
and, on the other, points In New Jersey, 
Delaware. Maryland. Connecticut, Rhode 
Island, the District of Columbia, and 
between points in New* York, on the one 
hand, and, on the other, points in Massa¬ 
chusetts. Alvin Altman. 1776 Broadway. 
New York, N.Y. 10019 and Richard Oates, 
380 N. Broadway, Jericho. N.Y. 11357. 
attorneys for applicant. 

No. MC-FC-74754. By order of De¬ 
cember 14. 1973, the Motor Carrier 
Board, on reconsideration, approved the 
transfer to Edwin L. Ellor A Son, Inc.. 
Warren, N.J., of Permit No. MC-37157 
(Sub-No. 1), issued January 12. 1960. to 
Louis A. Thievon L Sons, Inc.. Stirling, 
N.J„ authorizing the transportation of 
asbestos and asbestos products from Mil¬ 
lington. N.J., to Philadelphia, Pa., 
Kingston and New York. N.Y., and points 
in Nassau and Suffolk Counties. N.Y. 
Mr. George A. Olsen. Register Practi¬ 
tioner. 69 Tonnele Avenue, Jersey City, 
N J. 07306. 

No. MC-FC-74864 By order of De¬ 
cember 14. 1973, the Motor Carrier 
Board approved the transfer to A. V. 
Dedmon Trucking, Inc.. Shelby. N.C.. of 
a portion of the operating rights in Cer¬ 
tificate No. MC-79203 Issued July 21, 
1949, to Fred W. Lockridge. doing busi¬ 
ness as Lockridge Transfer Company. 
Kings Mountain. N.C., authorizing the 
transportation of various commodities 
from and to points In Georgia. North 
Carolina, South Carolina, Virginia, and 
the District of Columbia. John C. Brad¬ 
ley. 1111 E St. NW., Washington. D.C, 
20004. Attorney for applicants. 

(seal] Robert L. Oswald. 

Secretary . 

I PR Doc.73-20975 Filed 12-20-73:8:45 am] 


(Notice No. 171) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 12, 1973. 

The following arc notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
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NOTICES 


quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a (a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Porte No. MC-67 (49 CFR Part 1131). 
published in the Federal Register issue 
of April 27, 1965. effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of 
the filing of the application is published 
In the Federal Register. One copy of 
such protests must be served on the ap¬ 
plicant. or its authorized representative, 
if any, and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
(6> copies. 

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Commis¬ 
sion, Washington. D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers or Protertv 

No. MC 61396 (Sub-No. 260 TA>, filed 
December 3, 1973. Applicant: HERMAN 
BROS.. INC., P.O. Box 189, Downtown 
Station, 2501 N. 11th Street, Omeha, 
Nebr. 68110. Applicant’s representative: 
J. R. Chesney (same address as above). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Liquefied petrole¬ 
um gas, in bulk, in tank vehicles, from 
the site of the terminal of Northern Pro¬ 
pane Gas Company at or near Rose- 
mount. Minn., to points in Wisconsin, 
Iowa. North Dakota. South Dakota, Min¬ 
nesota. and Upper Michigan, for 180 days. 
SUPPORTING SHIPPER: Northern Pro¬ 
pane Gas Company. 4820 Excelsior Blvd., 
Minneapolis, Minn. 55416. SEND PRO¬ 
TESTS TO: Carroll Russell. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. Bureau of Operations. Suite 620, 
Union Pacific Plaza Building, 110 North 
14th 8trcet, Omaha. Nebr. 68102. 

No. MC 102616 (Sub-No. 886 TA). filed 
December 3. 1973. Applicant: COA8TAL 
TANK LINES. INC.. 215 East Waterloo 
Rood. P.O. Box 7211 (Box ZIP 44306), 
Akron. Ohio 44319. Applicant's repre¬ 
sentative: James Annand (same address 
as above). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: No. 
2 fuel oil , in bulk, in tank vehicles, from 
Indianapolis. Ind., to Loraine. Ohio, for 
J80days. SUPPORTING SHIPPER: Gold 
Bond Building Products, Division of Na¬ 
tional Gypsum Company, 325 Delaware 
Ave.. Buffalo. N Y. 14202. SEND PRO¬ 
TESTS TO: Franklin D. Bail, District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations. 181 Fed¬ 
eral Office Bldg., 1240 East Ninth Street, 
Cleveland. Ohio 44199. 

No. MC 106565 (Sub-No. 12 TA), filed 
December 3, 1973. Applicant: JULIU8 


R. TAYLOR, JR . NED R. TAYLOR. AND 
ALEX TAYLOR, doing business as TAY¬ 
LOR TRUCK LINE. 402 South Clay, 
Charleston, Miss. 38921. Applicant’s rep¬ 
resentative: Donald B. Morrison, 717 De¬ 
posit Guaranty Bank Bldg.. P.O. Box 
22628. Jackson, Miss. 39205. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities (with 
usual exceptions), between Memphis, 
Tcnn. and Clarksdale, Miss., from Mem¬ 
phis over U.S. Highway 61 to intersection 
with Mississippi Highway 6: thence over 
Mississippi Highway 6 to Clarksdale and 
return over the same route, serving no 
Intermediate points, for 180 days. * 

Note. —Applicant Intends to tack this au¬ 
thority and Interline with other carriers at 
all points of Joinder. 

SUPPORTING SHIPPERS: There are 
approximately 58 statements of support 
attached to the application, which may 
be examined here at the Interstate Com¬ 
merce Commission in Washington. D.C., 
or copies thereof which may be examined 
at the field office named below. SEND 
PROTESTS TO: Floyd A. Johnson, Dis¬ 
trict Suncrvisor, Interstate Commerce 
Commission. Bureau of Operations. 435 
Federal Office Building, 167 North Main 
Street. Memphis, Tenn. 38103. 

No. MC 107403 (Sub-No. 867 TA), filed 
December 3. 1973. Applicant: MATLACK. 
INC., 10 West Baltimore Ave., Lans- 
downe. Pa. 19050. Applicant's represent¬ 
ative: John Nelson (same address as 
above). Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Matrix 
mortar compound , in bulk. In tank ve¬ 
hicles, from Central Valley, N.Y., to Cal¬ 
vert Cliffs. Md.. for 180 days. SUPPORT¬ 
ING SHIPPER: Wm. Cornelius Hall, 
President & Chief Scientist. Chemtrce 
Corporation. Chemtrce Park, Central 
Valley, N.Y. 10917. SEND PROTESTS 
TO: Ross A. Davis, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. Wm. J. Green, Jr„ 
Federal Bldg., 600 Arch Street. Room 
3238, Philadelphia. Pa. 19106. 

No. MC 111170 (8ub-N0. 209 TA) filed 
December 4, 1973. Applicant: WHEEL¬ 
ING PIPE LINE. INC., 2811 N. West Ave¬ 
nue, P.O. Box 1718, El Dorado, Ark. 71730. 
Applicant's representative: Tom E. 
Moore, (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Tris phosphate, a 
non-hazardous liquid flameretarding 
compound, in bulk, from El Dorado, Ark., 
to Elizabeth. N.J., for 180 days. SUP¬ 
PORTING SHIPPER: Michigan Chem¬ 
ical Corporation, 351 E. Ohio Street. 
Chicago, HI. 60611. SEND PROTESTS 
TO: District Supervisor William H. Land. 
Jr., Interstate Commerce Commission. 
Bureau of Operations, 2519 Federal Of¬ 
fice Building. 700 West Capitol, Little 
Rock, Ark. 72201. 

No. MC 114632 (Sub-No. 64 TA), filed 
December 4. 1973. Applicant: APPLE 
LINES, INC., 212 SW. Second 8treet, 


P.O Box 507, Madison. S. Dak. 57042. 
Applicant's representative: Robert a. 
Appelwick (same address as above*. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and articles distributed by meat 
packinghouses, from the plantsite and 
warehouse facilities of Sunflower Betf 
Packers, Inc., at or near York, Nebr. to 
points in Illinois, Michigan, Iowa. Kan¬ 
sas, Minnesota. Missouri, and Wisconsin, 
for 180 days. SUPPORTING SHIPPET: 
Sunflower Beef Packers, Inc,. 13th Street 
& Division Ave., P.O. Box 355, York. Nebr. 
68467. O. Merritt Otouoal. Traffic Man¬ 
ager. SEND PROTESTS TO: J. L Hmn- 
mond. District Supervisor. Interstate 
Commerce Commission. Bureau of Oper¬ 
ations. Room 369, Federal Building, 
Pierre. 8. Dak. 57501. 

No. MC 117815 (Sub-No. 220 TA). filed 
December 3. 1973. Armlicant: PULLEY 
FREIGHT LINES, INC., 405 SE 20th 
Street. Des Moines, Iowa 50317. Appli¬ 
cant's representative: Lorry D. Knox. 
9th Floor. Hubbell Building, Des MoineJs 
Iowa 50309. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transport be;: 
Meats, m^at products. meat byproducts, 
and articles distributed by meat packing¬ 
houses. as described in Sections A. C. and 
D of Anpendix I to the report in Descrip¬ 
tions in Motor Carrier Certificate -. 61 
M.C.C. 209 aud 766 (except hides and 
commodities In bulk). from the plant ite 
and warehouse facilities of Oscar Mnver 
& Company. Inc., Madison, Wis.. to the 
plantrit* and warehouse facilities of 
Oscar Mayer & Company. Inc., Diiven- 
port. Io wa, for 189 days. SUPPORTING 
SHIPPER: O^car Mftver & Compan 
Inc., P.O Box 1409 . Madison. Wis. 53701. 
SEND PROTECTS TO: Herbert W. 
Allen, Transportation Specialist. Inter¬ 
state Commerce Commission. Bureau of 
Operations. 875 Federal Building, Des 
Moines. Iowa 50309. 

No. MC 125254 (Sub-No. 22 TA>. filed 
December 3. 1973. Applicant: DONALD 
L. MORGAN, doing business as MOR¬ 
GAN TRUCKING CO . 1201 East 3th 
Street. P.O. Box 714. Muscatine, lows 
52761. Applicant's representative: Lorry 
D. Knox. 9th Floor, Hubbell Buildinr. 
Des Moines. Iowa 50309. Authority 
sought to operate ns a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Animal, poultry, fish, end 
pet food (except in bulk), from the 
plantsite of Doane Products Company at 
or near Muccatin'*. Iowa, to points tn 
Illinois. Indiana, Minnesota, Nebraska 
Ohio. South Dakota, Michigan, and Wis¬ 
consin, for 180 days. SUPPORTING 
SHIPPER: Doane Products Compely, 
P.O. 879. Joplin. Mo. 64801. SEND PRO¬ 
TESTS TO: Herbert W. Allen. Transpor¬ 
tation Specialist, Interstate Commerce 
Commission, Bureau of Operations. 875 
Federal Building, Des Moines. Iowa 
50309. 

No. MC 125543 (Sub-No. 7 TA). filed 
December 4. 1973. Applicant: PERISH¬ 
ABLE 8ERVICES, INC.. 770 Springdale 
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Road. P.O. Box 337. Waukesha. Win. 
53186. Applicant's representative: Frank 
M. Coyne, 35 West Main Street. Madison. 
Wis, 53703. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: Such 
merchandise as is dealt In by wholesale 
and retail food business houses, from 
Waukesha, WLs . to points in Illinois, for 
180 days. SUPPORTING SHIPPER: 
Milwaukee Cheese Company. 770 Spring- 
dale Road. Waukesha, Wts. 53186. SEND 
PROTESTS TO: District Supervisor 
John E. Ryden. Interstate Commerce 
Commission, Bureau of Operations. 135 
West Wells Street—Room 807. Milwau¬ 
kee, Wls. 53203. 

No. MC 133689 i Sub-No. 37 TA>. filed 
December 3, 1973. Applicant: OVER- 
LA NT) EXPRESS. INC.. 651 First Street 
SW.. P.O. Box 2667. New Brighton. Minn. 
55112. Applicant's representative: James 
B. Aronson (same address as above). 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over Ir¬ 
regular routes, transporting: Meats, meat 
products, meat byproducts, as described 
by the Commission in Sections A and C 
of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766 (except hides and 
commodities in bulk), from St- Paul and 
South St. Paul Minn., to points in Ten¬ 
nessee, North Carolina, and South Caro¬ 
lina. for 180 days. SUPPORTING SHIP¬ 
PER: John Morrell k Co.. 208 S. La Salle 
Street. Chicago, HI. 60604. SEND PRO¬ 
TESTS TO: District Supervisor Ray¬ 
mond T. Jones, Interstate Commerce 
Commission, Bureau of Operations, 448 
Federal Bldg, k U.S. Court House, 110 S. 
4th Street, Minneapolis. Min. 55401. 

No. MC 134401 (Sub-No. 7 TA>, filed 
TVcrmber 4 , 197 3. Applicant: SHER¬ 
WOOD W. HUME, doing business as 
HT7ME EQUIPMENT COMPANY. 141 
Bell Street, Milton, Ontario. Canada. 
Applicant’s representative: Frank J. Kcr- 
wtn. Jr., 1961 Guardian Building. De¬ 
troit, Mich. 48226. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lmcn and oar den tractors, tillers, 
menters, snow throwers, parts and at¬ 
tachments for the above items, and such 
material and equipment as Is normally 
bundled by dealers in farm machinery, 
or town and garden tractors, moving in 
straight or mixed loads, from Cleveland, 
Willard and East Liverpool. Ohio, to 
ports of entry on the International 
Boundary line between the United States 
And Canada located in the states of 
Michigan, New York. Maine, and Ver¬ 
mont. for furtherance In foreign com¬ 
merce. restricted to shipments moving 
for and on behalf of <i) White Farm 
Equipment, a Division of the White Mo¬ 
tor Corp. of Canada Ltd. and its deal¬ 
ers in Canada; (2) Cooperative Federee 
De Quebec and its affiliates: and (3) 
United Co-operatives of Ontario, its 
branches and its affiliates, for 180 days. 
•SUPPORTING SHIPPERS: White Farm 
Equipment, Brantford. Ontario. Canada: 
Cooperative Federee de Quebec. 1055 


NOTICES 

Central Market Street. Montreal P.Q., 
Canada: and United Co-operatives of 
Ontario, 151 City Centre Drive, Missis¬ 
sauga. Ontario L5A. 3A4, Canada. SEND 
PROTESTS TO: George M. Parker, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations, 612 
Federal Building. Ill West Huron 
Street. Buffalo. N.Y. 14202. 

No. MC 139306 TA. filed December 3. 
1973. Applicant: DEL R 8TANAOE 
AND JOE R. 6TANAGE. doing business 
as STANAOE TRANSPORTATION. 121 
Indian Springs Road. Hot Springs. Ark. 
7190L Applicant's representative: Louis 
Tarlowski, 914 Pyramid life Building, 
Little Rock. Ark. 72201. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: CuUet (broken glass), in bulk, in 
dump vehicles, from the plan trite of 
Feathcr-llte Manufacturing Company 
near Hot Springs. Ark„ to Paris. Tex., 
and its commercial zone, for 180 days. 
SUPPORTING SHIPPERS: The Bas- 
stchis Company, 2323 W. Third Street. 
Cleveland. Ohio 44113 and Feathcr-lite 
Manufacturing Company. Subsidiary of 
National Brands, Inc., P.O. Box H, Hot 
Springs. Ark. 71901. 8END PROTESTS 
TO: District Supervisor William H. 
Land. Jr.. Interstate Commerce Com¬ 
mission. Bureau of Operations. 2519 Fed¬ 
eral Office Building, 700 West Capitol 
Little Rock. Ark. 72201. 

No. MC 139307 TA. filed December 3. 
1973 Applicant: GREGG TRUCKING. 
INC- 7025 Washington Avenue South. 
Edina. Minn. 55435. Applicant's repre¬ 
sentative: Charles E. Johnson. 425 Gate 
City Building. Fargo. N. Dak. 58102. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over Irregular 
routes, transporting: (1) Paper and pa¬ 
per products, from Fargo, N. Dak., to 
points in Minnesota. South Dakota, Mon¬ 
tana. and North Dakota and (2) Equip¬ 
ment, materials, and supplies used in or 
in connection with the manufacture of 
paper and paper products, between 
Fargo. N. Dak., on the one hand, and, 
on the other, points in Minnesota. South 
Dakota. Montana, and North Dakota, re¬ 
stricted to a transportation service to be 
performed for the account of Hoemer- 
Waldorf Corporation, for 180 days. SUP¬ 
PORTING SHIPPER: Hoemer-Waldorf 
Corporation. 2250 Wabash. 8t. Paul. 
Minn. 55165. SEND PROTESTS TO: 
A. N. Spath. District Supervisor. Inter¬ 
state Commerce Commission. Bureau of 
Operations. 448 Federal Building k U.8. 
Court House. 110 S. 4th 8trect, Minne¬ 
apolis. Minn. 55401. 

No. MC 139310 TA. filed December 4. 
1973. Applicant: O. E. BELMORE, doing 
business as MOTOR TRANSIT COM- 
'PANY, 4631 SE.. 97th Avenue. Portland. 
Oreg. 97266. Applicant's representative: 
Philip G. SkofsUd. 3076 E Burnside, 
Portland. Oreg. 97214. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Insecticides, fungicides, herbi¬ 
cides, soap and manufactured fertilizers, 
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from Portland. Oreg.. to Spokane. Wash, 
and (2) Water heaters and parts. porce¬ 
lain steel sinks and tubs, stainless steel 
sinks, fiberglass tubs, fiberglass and 
acrylic sinks and lavatories, porcelain 
tanks and bowls and parts, plastic fit¬ 
tings, plastic pipe, galvanized pipe, gal¬ 
vanized fitttngs, black iron pipe and fit¬ 
tings. garbage disposals, refrigerators, 
faucets. brass fitttngs, copper fittings. 
and copper tubing, between Portland. 
Oreg. and points in Washington, for 180 
days. SUPPORTING SHIPPER: Chip- 
man Division. Rhodla. Inc., 6200 NW. St. 
Helens Rd . Portland. Oreg. 97210 and 
Son Sales. Ltd.. 1020 NW. Front Avenue. 
Portland. Oreg. 97209. SEND PROTESTS 
TO: District Supervisor W. J. Huetig. 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 450 Multnomah Bldg.. 
319 SW. Pine, Portland. Oreg. 97204. 

No. MC 139312 TA. filed December 4, 
1973. Applic ant: JOE H . TIDWELL AND 
LEONARD LEVERETT. doing busines as 
NORTHEAST TRUCK BROKERS. P.O. 
Box 826. Pharr, Tex. 78577. Applicants 
representative: Joe H. Lanham, 1102 
Perry-Brooks Bldg., Austin. Tex. 78701. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Used clothing, used 
rags and used burlap, from New York 
City, N.Y.; points in Bergen County, 
N J.; Nassau and Suffolk Counties. N.Y.; 
Maryland, Pennsylvania. Connecticut, 
Massachusetts, Ohio. Michigan. Illinois, 
and Wisconsin, to Nogales. Ariz.: 
McAllen. Tex.; and points in Texas on 
the United States-Mexico Boundary, for 
180 days SUPPORTING SHIPPERS: La 
Economica, 1255 East Adams. Browns¬ 
ville. Tex. 78520 and Johnson Waste 
Material. 1600 East 6th Street, Browns¬ 
ville. Tex. 78320. SEND PROTESTS TO: 
District Supervisor Richard H. Dawkins, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. Room 206. 301 
Broadway Building. San Antonio. Tex. 
78205. 

No. MC 139313 TA. filed December 4. 
1973. Applicant: P. KRIMBEL. doing 
business as KRIMBEL TRUCKING CO., 
607 Hill Road. Aberdeen, Wash. 98550 
Applicant's representative: Phil Krimbel 
(same address as above). Authority 
sought to operate os a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Beer and wine . from Lodi, 
Los Angeles. Madera. Reedley, Modesto, 
San Francisco, and Saratoga. Calif., 
to Aberdeen and Everett. Wash., for 180 
days. SUPPORTING SHIPPER: Crown 
Distributors. Inc. and Friendly Distribu¬ 
tors, Inc.. 2202 Wall Street, Everett, 
Wash. 98206. SEND PROTESTS TO; 
L. D. Boone. Transportation Specialist. 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 6049 Federal Office 
Building. Seattle. Wash. 98104. 

By the Commission. 

( seal 1 Rorert L. Oswald. 

Secretary. 

|PR Doc.73-26073 Piled 12-20-73:8:45 am] 
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|Nolle© No. 172| 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

December 13, 1973. 

The following are notices of filing of 
application, except as otherwise specifi¬ 
cally noted, each applicant states that 
there will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its application, 
for temporary authority under section 
210a<a) of the Interstate Commerce Act 
provided for under the new rules of Ex 
Parte No. MC-67 (49 CFR Part 1131). 
published in the Federal Register, issue 
of April 27. 1965. effective July 1. 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named in the Fed¬ 
eral Register publication, within 15 cal¬ 
endar days after the date of notice of 
the filing of the application is published 
in the Federal Recister. One copy of 
such protests must be served on the ap¬ 
plicant. or its authorized representative, 
if any, and the protests must certify that 
such service has been made. The protests 
must be specific as to the service which 
such protestant can and will offer, and 
must consist of a signed original and six 
(6) copies, 

A copy of the application is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion, Washington. D.C., and also In field 
office to which protests are to be trans¬ 
mitted. 

No. MC 22254 (Sub-No. 69 TA). filed 
December 6. 1973. Applicant: TRANS- 
AMERICAN VAN SERVICE. INC., 12301 
W. Freeway, P.O. Box 12608, Fort Worth, 
Tex. 76116. Applicant’s representative: 
Elliott Bunce, Suite 618, Perpetual Build¬ 
ing. Ill E Street NW, Washington. D.C. 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Motor¬ 
cycles, imerated, and parts and acces¬ 
sories thereof, between York, Pa., and 
points in the United 8tates (excluding 
Alaska and Hawaii), for 180 days. SUP¬ 
PORTING 8HIPPER: AMF Harley- 
Davidson Motor Co.. Inc., 3700 W. Juneau 
Avenue, Milwaukee, Wis. 53201. SEND 
PROTESTS TO: H. C. Morrison. Sr., 
District Supervisor. Bureau of Opera¬ 
tions, Interstate Commerce Commission. 
Room 9A27. Federal Building, 819 Tay¬ 
lor Street, Fort Worth, Tex. 76102. 

No. MC 51146 (Sub-No. 344 TA). filed 
December 5, 1973. Applicant: SCHNEI¬ 
DER TRANSPORT. INC., 2661 South 
Broadway. P.O. Box 2298, Box zip 54306, 
Green Bay. Wis. 54304. Applicant s rep¬ 
resentative: Neil DuJardin (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Aluminum beverage cans and can 
ends , from the plant site of Kaiser Alu¬ 
minum k Chemical Corporation, Edison, 
N.J., to Jacksonville, Fla., for 180 days. 
SUPPORTING SHIPPER: Kaiser Alu¬ 
minum k Chemical Corporation, 300 
lakeside Drive, Oakland. Calif. 94604 


(M. Goldsmith. Manager-Rate Negotia¬ 
tions). SEND PROTESTS TO: District 
Supervisor John E. Ryden, Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 135 West Wells St.. Room 807, 
Milwaukee, Wis. 53203. 

No. MC 61401 (Sub-No. 13 TA). filed 
December 5. 1973. Applicant: MARX 
TRUCK LINE, INC., Third and Plymouth 
Streets, Sioux City, Iowa 51101. Appli¬ 
cant's representative: George L. Hirsch- 
bach. 309 Badgerow Bldg., Sioux City, 
Iowa 51101. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat by-products 
and articles distributed by meat packing¬ 
houses as described in Sections A. B, and 
C of Appendix I to the report in Descrip¬ 
tions in Motor Carrier Certificates, 61 
M.C.C. 209 and 766. from the plantslte 
and storage facilities of John Morrell 
and Company at Sioux Falls, 8. Dak., to 
points in Illinois and Wisconsin, re¬ 
stricted to traffic originating at Sioux 
Falls, S. Dak., and destined to points in 
the named states, under a continuing 
contract with John Morrell, for 180 days. 
SUPPORTING SHIPPER: John Morrell 
k Co.. Robert L. Lee, Manager, Rates and 
Services, 208 8outh La Salle. Chicago, 
HL 60604. SEND PROTESTS TO: District 
Supervisor Carroll Russell, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Suite 620 Union Pacific Plaza, 110 
North 14th Street, Omaha. Nebr. 68102. 

No. MC 63417 (Sub-No. 58 TA), filed 
December 4, 1973. Applicant: BLUE 
RIDGE TRANSFER COMPANY. IN- 
CORPORATED, 1814 Hollins Road NE., 
P.O. Box 2888, Box ZIP 24001, Roanoke. 
Va. 24012. Applicant’s representative: 
Nancy Pyeatt, 1030 15th Street NW„ 
Washington, D.C. 20005. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods as de¬ 
fined by the Commission, commodities 
In bulk and those requiring special equip¬ 
ment), from Cumberland. Md.; Bordcn- 
town. Bridgeton. Clifton, Freehold. 
Helghtstown, Pompton Plains, and 
Salem. N.J.; East Aurora, Hammonds- 
port, Vails Gate, and Westfield. N.Y.; 
Bristol. Erie. Duncannon. Girard, Korns 
City, New Castle. Pittsburgh. Quaker- 
town, Reno. Rouseville, and Washington, 
Pa.; and Clarksburg. Follansbee, Graf¬ 
ton, and Wheeling, W. VA.. to Roanoke. 
Va., for 180 days. 

Nome.—Applicant eeekB to eliminate an 
interline operation necessitated by the term* 
of lie existing operating authority. 

SUPPORTING SHIPPER: None. 

SEND PROTESTS TO: Ciatin M. Har¬ 
mon. District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. 215 Campbell Avenue SW., Roa¬ 
noke. Va. 24011. 

No. MC 108207 (Sub-No. 379 TA), filed 
November 19. 1973. Applicant: FROZEN 
FOOD EXPRESS. 318 Cadiz Street, P.O. 
Box 5888. Box ZIP 75222, Dallas. Tex. 


75207. Applicant's representative: J. b. 
Ham (same address as above). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Frozen foods tugs, 
from Ames and Charles City, Iowa, to 
Kansas City, St. Joseph, and Moberly, 
Mo.; Minneapolis and St, Paul. Minn : 
Kansas City and Bonner Springs, Kans.; 
and Omaha, Ncbr., for 180 days. SUP¬ 
PORTING SHIPPER: Pronto Food 
Kitchens, Inc., Bex 723, Ames, Iowa 
50010. SEND PROTESTS TO: Transpor¬ 
tation Specialist Gerald T. Holland In¬ 
terstate Commerce Commission. Bureau 
of Operations. Room 13C12, 1100 Com¬ 
merce Street, Dallas, Tex. 75202. 

No MC 110525 (Sub-No. 1079 TA>, filed 
December 6, 1973. Applicant: CHEMI¬ 
CAL LEAMAN TANK LINES, INC., 520 
E. Lancaster Avenue. P.O. Box 200, 
Downingtown, Pa. 19335. Applicant's rep¬ 
resentative: Thomas J. O'Brien (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Crushed blast furnace slag, in bulk, 
in tank vehicles, from Morrisville, Pa., 
to points of entry on the International 
Boundary line between the United States 
and Canada situated in the state of 
Maine for furtherance to Moncton. New 
Brunswick. Canada, for 180 days. SUP¬ 
PORTING SHIPPER: The Calumite 
Company, P.O. Box 157, Trenton. N.J, 
08628. SEND PROTESTS TO: Peter R, 
Gunian, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. Federal Building, Room 3238, 
600 Arch Street, Philadelphia, Pa. 19106. 

No. MC 110525 (Sub-No. 1080 TA>, 
filed December 6. 1973. Applicant: 

CHEMICAL LEAMAN TANK LINES, 
INC., 520 E. Lancaster Avenue, P.O. Box 
200, Downingtown, Pa. 19335. Applicant’s 
representative: Thomas J. O’Brien <same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Hydrochloric acid. In bulk, in tank 
vehicles, from Rensselaer, N. Y., to Win- 
sted. C onn., fo r 180 days. SUPPORT¬ 
ING SHIPPER: Kern tone Company. 50 
Fruit Street. Wlnstcd, Conn. 06098.8END 
PROTESTS TO: Peter R. Gunian. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, Fed¬ 
eral Building. Room 3238, 600 Arch 
Street. Philadelphia, Pa. 19106. 

No. MC 124887 (Sub-No. 6 TA). filed 
December 5. 1973. Applicant: 8HELTON 
TRUCKING SERVICE, INC., Route 1. 
Box 230. Altha. Fla. 32421. Applicant s 
representative: Sol H. Proctor, 2501 Gulf 
Life Tower. Jacksonville. Fla. 32207 Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Charcoal, (ex¬ 
cept in bulk) and lighter fluid (naptha 
distillate), hickory chips, fireplace logs, 
and vcrmiculite, other than crude, when 
moving in mixed shipments with char¬ 
coal, from the plant site of Kingsford 
Company In Houston County, Ala. to 
points in North Carolina, Kentucky. 
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South Carolina, Tennessee, Virginia, 
Florida, and Georgia and (2) Materials 
and supplies, from the above named 
states to the site in Houston 

County, Ala., for 180 days. SUPPORT¬ 
ING SHIPPER: KingsXord Company. 940 
Commonwealth Bldg., Louisville, Ky. 
40201 . SEND PROTESTS TO: District 
Supervisor G. H. Fauss. Jr.. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. Box 35008. 400 W. Bay Street, 
Jacksonville. Fla. 32202. 

No. MC 128218 <8ub-No. 12 TA>, filed 
December 3. 1973. Applicant: JERSEY 
AREA FOOD TRANSPORT, INC., 528 N. 
Michigan Avenue, Kenilworth, N.J. 07033. 
Applicant's representative: George A. 
Olsen. 69 Tonncle Avenue, Jersey City. 
N\J. 07306. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Foodstuffs, frozen, (1) from the plant 
site and warehouse facilities of Stouifer 
Foods Corporation located at Cleveland, 
Ohio, and Solon, Ohio, to New York. 
N.Y.; Jersey City. Newark, and Elizabeth. 
N.J.: Baltimore, Md.: Washington, D.C.; 
Seaford, Milford, Dover. Wilmington, 
and Harrington. Del.: Reading. Scran¬ 
ton, Harrisburg. Hershcy, Springhouse. 
W. Reading, Norristown, Philadelphia, 
Wilkes-Barre, and Upper Marion Town¬ 
ship. Pa„ and the commercial zones 
thereof and (2) from the plant site and 
warehouse facilities of StoufTer Foods 
Corjx>ration located at Upper Marion 
Township, Pa, to Solon and Cleveland, 
Ohio, for 180 days. SUPPORTING 
SHIPPER: Stauffer Foods Corporation, 
5750 Harper Road, Solon. Ohio 44139. 
SEND PROTESTS TO: District Super¬ 
visor Robert E. Johnson, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions, 9 Clinton Street, Newark. N.J. 
07102. 

No, MC 129613 < Sub-No. 13 TA>. hied 
November 29, 1973. Applicant: ARTHUR 
H. FULTON. RFD 86. Stephens City. 
Va, 22655. Applicant's representative: 
Charles E. Creager, P.O. Box 1417. 
Hagerstown, Md. 21740. Authority sought 
to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Veneer, from Martinsburg. 
W. Va.. to points in Arkansas, for 180 
days. SUPPORTING SHIPPER: Erath 
Veneer Corporation. 528 Race St„ Mar- 
tinsburg, W. Va. SEND PROTESTS TO: 
Robert D. Caldwell, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 12th Street & Con¬ 
stitution Avenue NW., Washington. D.C. 
20423. 

No. MC 129870 (Sub-No. 17 TA). filed 
December 5. 1973. Applicant: GAS IN¬ 
CORPORATED. 95 East Merrimack 
Street. Lowell, Mass. 01853. Applicant's 
representative: John T. Hildemann. 744 
Broad Street, Newark, N.J. 07102. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Liquid methane, 
in bulk, in cryogenic tank vehicles, from 
Port of entry on the International 
Boundary line between the United States 
and Canada at or near Hlghgate Springs, 


Vt.. to points in Massachusetts via 
Tewksbury, Mass., for 180 days. SUP¬ 
PORTING SHIPPER: Lowell Gas Com¬ 
pany, 95 East Merrimack St., Lowell. 
Mass. SEND PROTESTS TO: Darrell W. 
Hammons. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 150 Causeway St„ 5th Floor 
Boston. Mass. 02114. 

No. MC 133491 (Sub-No. 4 TA), filed 
December 4. 1973. Applicant PETRO 
TRANSPORT, INC.. 7200 Inkster Road. 
Taylor. Mich. 48180. Applicant's repre¬ 
sentative: Robert E. McFarland, 21635 
East Nine Mile Road. St. Clair Shores. 
Mich. 48080. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Heavy fuel oil and bunker oil. in bulk. In 
tank vehicles, from the International 
Boundary line between the United States 
and Canada at or near Detroit. Mich., to 
points in that part of the lower Penin¬ 
sula of Michigan on. east, and south of 
a line beginning at the Michigan-Indiana 
State line and extending along U6, 
Highway 131 to Junction Interstate High¬ 
way 94. thence along Interstate Highway 
94 to Junction Michigan Highway 66. 
thence along Michigan Highway 66 to 
Junction Michigan Highway 43. thence 
along Michigan Highway 43 to Lansing, 
thence along U.8. Highway 27 to ML 
Pleasant, thence along Michigan High¬ 
way 20 to Midland, thence along US. 
Highway 10 to Bay City, thence along 
Michigan Highway 13 to Junction Michi¬ 
gan Highway 247. thence along Michigan 
Highway 247 to the western shores of 
Saginaw Bay and Parchment, Mich., in¬ 
cluding points within the commercial 
zone thereof, and excluding those points 
on and east of U.S. Highway 23 and on 
and south of Michigan Highway 59. on 
traffic having a prior movement In for¬ 
eign commerce, for 150 days. SUPPORT¬ 
ING SHIPPER: Petro Products. Inc., 
7200 Inkster Road, Taylor, Mich. 48180. 
SEND PROTESTS TO: Melvin F. Kirech. 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
1110 Broderick Tower, 10 Witherell, 
Detroit. Mich. 48226. 

No. MC 134323 <Sub-No. 58 TA), filed 
December 4. 1973. Applicant: JAY 

LINES, INC., 720 No. Grand Street, Mlg: 
P.O. Box 4146 (Box zip 79105). Amarillo, 
Tex. 79107. Applicant's representative: 
Gallyn U Larsen. 521 South 14th Street. 
P.O. Box 80806. Lincoln. Nebr. 68501. Au¬ 
thority sought to operate as a contract 
carrier, by motor veliicle. over irregular 
routes, transporting: Household appli¬ 
ances, furnaces, air cleaners, air condi¬ 
tioners, humidifiers, and dchumidiflers 
(except commodities which because of 
their size or weight require the use of 
special equipment, and except liquid 
commodities in bulk, in tank vehicles), 
from Effingham. Ill., to points in North 
Carolina, South Carolina, and Tennessee, 
for 180 days. SUPPORTING SHIPPER: 
John Russo, Director. Physical Distribu¬ 
tion, Fedders Corporation, Woodbridgo 
Avenue, Edison. N.J. 08817. SEND PRO¬ 
TESTS TO: Haskell E. Ballard, District 


Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. Box H- 
4395 Herring Plaza. Amarillo, Tex. 79101. 

No. MC 134781 (Sub-No. 3 TA). filed 
December 5. 1973. Applicant: FAST 
FREIGHT TRANSFER, INC., Post Office 
Box 2136. (Box zip 33012), 1075 E. 21st 
Street. Hialeah. Fla. 33013. Applicant's 
representative: Richard B Austin, Palm 
Coast II Building, Suite 214, 5255 NW. 
87th Avenue. Miami, Fla. 33166. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: General commodi¬ 
ties. (except articles of unusual value. 
Class A and B explosives, household 
goods as defined* by the Commission, 
commodities In bulk, those requiring spe¬ 
cial equipment, and mobile homes), be¬ 
tween points in Dade, Broward. Palm 
Beach, and Monroe Counties, Fla., re¬ 
stricted to traffic having an Immediately 
prior or subsequent movement by rail, 
for 180 days. SUPPORTING SHIPPER: 
(1) F. W. Woolworth Co., P.O. Box 7473. 
Atlanta. Ga.; (2) S. S. Kresge Company. 
2100 W. Big Beaver Road. Troy. Mich.; 
and (3) 8. S. Kresge Company. P.O. Box 
1104, Forest Park. Oa. SEND PROTESTS 
TO: District Supervisor Joseph B. 
Telchert, Interstate Commerce Commis¬ 
sion, Bureau of Operations, Palm Coast 
n Building. Suite 208, 5255 NW. 87th 
Avenue, Miami, Fla. 33166. 

No. MC 135902 (Sub-No. 2 TA). filed 
Decem ber 6, 1973. Applicant: KEN¬ 
NETH M. MOODY, doing business as K. 
M. MOODY. 3100 Dogwood Street NW., 
Washington, D C. 20015. Applicant's rep¬ 
resentative: David C. Venable. 666 
Eleventh Street NW., Washington, DC. 
20001. Authority sought to operate as 
a contract carrier. by motor vehicle, over 
irregular routes, transporting: Tires & 
Tubes accessories for tires and tubes, 
from Cincinnati. Ohio, to Washington. 
D.C, for 180 days. SUPPORTING 
SHIPPER: Friend's Tire & Fleet Serv¬ 
ice, Inc.. 4700 Lawrence Street. Bladens- 
burg, Md. 20710. SEND PROTESTS TO: 
Robert D. Caldwell, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 12th Street & Con¬ 
stitution Avenue NW., Washington. D.C. 
20423. 

No. MC 138498 (Sub-No. 5 TA>. filed 
December 6. 1973. Applicant: ASI. INC., 
P.O. Box 10444, Jacksonville, Fla. 32207. 
Applicant's representative: Sol H. Proc¬ 
tor. 2501 Gulf Life Tower. Jacksonville, 
Fla. 32207. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Gen¬ 
eral commodities (except those of un¬ 
usual value, Classes A and B explosives, 
household goods as defined by the Com¬ 
mission, commodities in bulk, commod¬ 
ities requiring special equipment having 
a prior or subsequent movement by air). 
between points In Jacksonville, Fla., on 
the one hand, and, on the other, points 
in Georgia on and east of Interstate 
Highway 75 and on and south of Georgia 
Highway 32 and all points in Glynn and 
McIntosh Counties and points In Florida 
on and east of Interstate Highway 75 and 
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on and north of Florida Highway 40 and 
all points In Volusia County, for 180 days. 
SUPPORTING SHIPPERS: Shulman 
Air Freight. Inc.. 2115 W. 30th St.. Jack¬ 
sonville. Fla.; World Courier Service. 
Inc.. 19 Rector 8t. New York. N.Y.: As¬ 
sociated Air Freight. Calcon Hook Road. 
Sharon Hill. Pa. 1D079; Service by Air. 
147-45 182nd Street, Jamaica. N.Y. 

11413: Airborne Freight Corporation. 
P.O. Box 18181, Jacksonville. Fla. 32229: 
and Profit by Air. Inc., 150-15 183rd 
Street, Springfield Gardens. N.Y. 11413. 
8END PROTESTS TO: G. H. Fauss, Jr.. 
District Supervisor, Interstate Com¬ 
merce Commission. Bureau of Opera¬ 
tions. Box 35008. 400 W. Bay St.. Jack¬ 
sonville. Fla, 32202. 

No. MC 138763 (Sub-No. 2 TA>. filed 
December 5. 1973. Applicant: WILLIAM 
C. SHAY. 108 Cook Street. Clarks Green. 
Pa. 18411. Applicant’s representative: 
Kenneth R. Davis, 999 Union Street, Tay¬ 
lor, Pa. 18517. Authority sought to oper¬ 
ate as a common carrier . by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Government-owned mobile homes. 
from Wilkes-Barre and Mcchanicsburg. 
Pa., and Elmira and Horseheads, N.Y., to 
HUD storage areas In Forest Pork, Go.: 
Richmond. Ky.; Granite City, HI.; 
Greenville, Miss.; and Bastrop, Tex., in 
secondary movements to be placed in 
storage for future use in disasters, for 150 
days. SUPPORTING SHIPPER: Direc¬ 
tor. Emergency Preparedness Staff. De¬ 
partment of Housing L Urban Develop¬ 
ment, 451 7th Street SW. Washington. 
DC. 20410. SEND PROTESTS TO: Paul 
J. Kenworthy. District Supervisor, In¬ 
terstate Commerce Commission. Bureau 
of Operations. 309 U.S. Post Office Build¬ 
ing. Scranton, Pa. 18503. 

By the Commission. 

fsEALl Robert L. Oswald. 

„ Secretary. 

|FR Doc .73 3*974 Filed 13-20-73:8:45 mm\ 


[Ex Parte No. 295 (8ub-No. 1)1 

RECYCLABLE MATERIALS 
Increased Freight Rates and Charges, 1973 

At a session of the Interstate Com¬ 
merce Commission, Division 2, held at its 
office in Washington. D.C., on the 12th 
day of December. 1973.* 


'The original order was inadvertently 
shown as being entered by the entire Com- 
mlaalon. Correction* are confined to Identifi¬ 
cation of Division 2 as the source. 


It appearing, that by notice dated 
September 27. 1973. the public was noti¬ 
fied of the filing of a petition by the Na¬ 
tion’s railroads on September 24. 1973, 
for authority to publish certain Increases 
In rates and charges for the transporta¬ 
tion of recyclable materials, as more 
specifically described therein; 

It further appearing, that the notice 
invited replies to the petition on or be¬ 
fore November 2, 1973, addressed to the 
question “whether the petition request¬ 
ing permission to file tariffs should be 
granted, with emphasis on the environ¬ 
mental impact o/ the increases sought 
(interested persons may present com¬ 
ments as to tlK methodology to be fol¬ 
lowed in this proceeding as well as sub¬ 
stantive comments on the impact of the 
Increases*.” (Emphasis Italic>: 

It further appearing, that considera¬ 
tion of the 12 replies received from the 
standpoint of the environmental impact 
shows that while there were earnest ef¬ 
forts to respond to the notice in tliat re¬ 
gard, nevertheless, the Commission still 
has insufficient facts and data to enable 
it properly to assess and quantify the en¬ 
vironmental consequences of the numer¬ 
ous alternatives that may be pursued in 
the investigation program envisioned in 
this proceeding as required by the NEPA; 
that participants in the proceeding will 
be invited, in accordance with the fur¬ 
ther procedures set forth below, to sub¬ 
mit facts and comments regarding the 
probable environmental consequences 
that may result from any action to be 
taken herein, and that such facts and 
comments will better allow this Commis¬ 
sion to assess and define any ecological 
issues that may be present in this pro¬ 
ceeding: that should it be found neces¬ 
sary in this proceeding to follow the de¬ 
tailed environmental impact statement 
procedures prescribed in section 102(2) 
<C> of the NEPA. such a statement will 
be prepared late enough In the develop¬ 
ment process to contain meaningful in¬ 
formation. but early enough so that 
whatever information is contained in the 
statement can practically serve as input 
into the decision-making process (See 
Scientists' Institute for Public Informa¬ 
tion Inc. v. Atomic Energy Commission , 
decided June 12. 1973. No. 72-1331. 
United States Court of Appeals for the 
District of Columbia Circuit); and good 
cause appearing therefor: 


It is ordered . That any of the parties 
hereto interested in making representa¬ 
tions. in addition to those previously filed 
herein, including the railroads and the 
replicants, concerning the environmental 
amenities involved in this proceeding is 
hereby invited to do so by the submission 
of written data, views, or argument,; 
that an original and 25 copies 9 of sudi 
representations shall be filed by the 
replicants with this Commission on or 
before February 4, 1974, and a copy 
should be served on Mr. James L. Tapir y 
527 American Railroads Building, 1920 l 
Street NW.. Washington, D.C. 20036. ex¬ 
cept that all parties able to do so should 
serve 25 copies on the representativ: for 
the petitioning railroads, and that the 
railroads, if they respond, shall sene a 
copy thereof upon each party; that such 
representations should wherever posable 
direct themselves to the following mat¬ 
ters: <1) definition of the environmental 
Issues Involved in this proceeding, 2> 
proposed methodology which this Com¬ 
mission may follow in investigating the 
environmental consequences of the re¬ 
quested action. <3* alternatives to the 
proposed action, (4) specific factual data 
to support environmental allegations, 
and (5) a bibliography of mater inis 
which we might use in our environment 
study of the Involved issues (these ma¬ 
terials should not duplicate those listed 
by this Commission in its bibliography tn 
Ex Parte No. 281); that all atfciemcnu 
received will be considered as evidence a* 
a part of the record in the proceeding; 
and that written material or suggest i r.; 
submitted will be available for public in¬ 
spection at the offices of the Interstate 
Commerce Commission, 12th and Con¬ 
stitution Avenue, Washington, D.C. dur¬ 
ing regular business hours. 

And it is further ordered , That notice 
to the general public of the matter herein 
under consideration will be given by de¬ 
positing a copy of this order in the Oihce 
of the Secretary of this Commission for 
public inspection and by filing a copy 
thereof with the Director. Office of the 
Federal Register. 

By the Commission. Division 2. 

[seal) Robert L. Oswald, 

Secretory 

|PR Doc.73-20976 Filed 12-30-73:8:45 am] 


■ A leaser number of copies may be fc«i 
upon a showing of good cause. 
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RULES AND REGULATIONS 


Title 30—Mineral Resources 

CHAPTER II—GEOLOGICAL SURVEY. 

DEPARTMENT OF THE INTERIOR 

PART 270—GEOTHERMAL RESOURCES 
OPERATIONS ON PUBLIC, ACQUIRED, 
AND WITHDRAWN LANDS 
PART 271—GEOTHERMAL RESOURCES 
UNIT PLAN REGULATIONS (INCLUD¬ 
ING SUGGESTED FORMS) 

The purpose ot these regulations Is to 
implement the Geothermal Steam Act ot 
1970 (30 UJ3.C. 1001-1025) and provide 
for the leasing of the public and acquired 
lands ot the United State* for the pur¬ 
pose ot geothermal resources exploration, 
development, and production. 

The public was afforded an opportunity 
to comment on proposed rulemaking 
published on July 23. 1971. November 29. 
1972. and July 23.1973 and supplemented 
on August 8. 1973. These regulations re¬ 
flect consideration of all comments re- 
ceived on the published proposed 
rulemaking. 

A Final Environmental Statement, 
prepared in accordance with the pro¬ 
visions of section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969 
(42 U.S.C. 4332(2X0), was issued on 
October 23, 1973. It discussed the envi¬ 
ronmental impact of leasing federally 
owned geothermal resources under the 
proposed rulemaking, and proposed pro¬ 
visions for inclusion in regulations and 
leases to mitigate any possible impacts 
on the environment. 

These regulations will be effective Jan- 
uary 1.1974. 


MEASUREMENT OF PRODUCTION AND CONFUTA¬ 
TION OF ROYALTIES 

Sec. 

270.00 


General PROVISIONS 

Purpose and authority. 
Definitions. 


270.61 

270.62 

270.63 

270.64 


geothermal 
content of 


re- 


by- 


Sec. 

270.1 

270.2 

Jurisdiction and Functions of Sufrrvisor 

270.10 Jurisdiction. 

270.11 General functions. 

270.12 Regulation of operations 

270.13 Required samples, tests, and surveys. 

270.14 Drilling and abandonment of wells. 
270.16 WeU spacing and well casing. 

270.16 Values and payment for losses. 

270.17 Suspension of operations and pro¬ 

duction. 

Requirements roa Lassen 

27030 Lease terms, regulations, waste, dam¬ 
age. and safety. 

270.31 Designation of operator or agent 

270.32 Local agent. 

270.33 Drilling and producing obligations. 

270.34 Plan of operation. 

270-33 Subsequent well operations. 

270.36 Well designations. 

27037 Well records. 

270,38 Samples, tests, and surveys. 

270-39 Directional survey. 

270.40 Well control. 

270.41 Pollution. 

270 42 NoUc abatement. 

270.43 Land subsidence and seismic activity. 

270.44 Pits or sumps. 

270.46 WeU abandonment 

270.46 Accidents. 

270.47 Workmanlike operations. 

270.48 Departure from orders. 

270.49 Sales contracts. 

270.60 Royalty payments. 


Measurement of 
sourcce. 

Determination of 
products. 

Value of geothermal production for 
computing royalties 
Compulation of royal ties. 
Commingling production. 

Retorts To Bs Mads by All Lessees (In¬ 
cluding Orrs Atoms) 

270.70 General requirements. 

270 71 Applications for permits to drill, re- 
drtll. deepen, or plug-back. 

270.72 Sundry notices and reports on wells. 

270.73 Log and history of well. 

270.74 Monthly report of operations. 

270.75 Monthly report of sales and royalty. 

270.76 Annual report of compliance with 

environmental protection require¬ 
ments. 

270.77 Annual report of expenditures for 

diligent exploration operations. 

270.78 Notice of intent and permit to con¬ 

duct exploration operations (other 
than drilling, see 43 CFR 3200-0-6 

(a)). 

270 79 Public inspection of records. 

Procxdubx in Cabs or Violation of ths 
Regulations oa Lyase Trams 

270.80 Noncompliance with regulations or 
lease terms. 

Affsals 

270.00 Appeals. 

General Provisions 

§ 270.1 Purpose and authority. 

The Geothermal Steam Act enacted 
on December 24, 1970 (84 Stat. 1566) 
referred to in this part as “the Act". au¬ 
thorizes the Secretary of the Interior to 
prescribe rules and regulations applica¬ 
ble to operations conducted under a lease 
granted pursuant to that Act, and for 
the development and conservation of 
geothermal steam and associated geo¬ 
thermal resources, the prevention of 
waste, the protection of the public In¬ 
terest. and the protection of water qual¬ 
ity, and other environmental qualities. 
The regulations in this part shall be ad¬ 
ministered by the Director through the 
Chief, Conservation Division, or his duly 
appointed representative. 

§ 270.2 Definition*. 

As used in the regulations In this part, 
the term: 

(a) "Secretary” means the Secretary 
of the Interior or any person duly au¬ 
thorized to exercise the powers vested in 
that officer. 

(b) "Director” means the Director of 
the Geological Survey. 

(c) '‘Supervisor" means a representa¬ 
tive of the Secretary, subject to the direc¬ 
tion and supervisory authority of the 
Director, the Chief. Conservation Divi¬ 
sion, Geological Survey, and the appro¬ 
priate Regional Conservation Manager, 
Conservation Division. Geological Sur¬ 
vey, authorized and empowered to regu¬ 
late operations and to perform other 
duties prescribed In the regulations In 
this part or any subordinate of such a 
representative acting under his direction. 


(d) "Geothermal lease" means a lease 
issued under 43 CFR Group 3200 

(e) "Lessee" means the individual, 
corporation, association, or municipality 
to which a geothermal lease has bc*n 
Issued and Its successor in Interest or as¬ 
signee. It also means any agent of the 
lessee or on operator holding authority 
by or through the lessee. 

<D "Operator" means the Individual, 
corporation, or association having con¬ 
trol or management of operations on the 
leased lands or a portion thereof The 
operator may be the lessee, desiccated 
operator, or agent of the lessee, or holder 
of rights under an approved operating 
agreement. 

(g) "Geothermal resources" means 

(1) all products of geothermal processes, 
embracing Indigenous steam, hot water, 
and hot brines; (2) steam and other 
gases, hot water, and hot brines result¬ 
ing from water, gas. or other fluids; arti¬ 
ficially Introduced into geothermal for¬ 
mations; (3) heat or other associated 
energy found in geothermal formations; 
and (4) any byproduct derived there¬ 
from. 

(h) "Byproduct" means (1) any min¬ 
eral or minerals (exclusive of oil, hydro¬ 
carbon gas, and helium), which are 
found in solution or developed In asso¬ 
ciation with geothermal steam and which 
have a value of less than 75 per centum 
of the value of the geothermal steam or 
are not, because of quantity, quality or 
technical difficulties In extraction and 
production, of sufficient value to wan ant 
extraction and production by themselves, 
and <2) commercially demineralized 
water. 

(I) "Participating area" mean^ thst 
part of the unit area which Is deemed to 
be productive from a horizon or deposit 
and to which production would be allo¬ 
cated in the manner described in the unit 
agreement assuming that all land: are 
committed to the unit agreement 

(J) "Waste" means (l) physical waste, 
as that term is generally understood. 

(2) waste of reservoir energy through in¬ 
efficiency, improper use of or unneces¬ 
sary dissipation of reservoir energy. 

(3) the location, spacing, drilling, equip¬ 
ping, operating, or producing of any 
geothermal well or wells in a manner 
which causes or tends to cause reduc¬ 
tion in the quantity of geothermai 
energy ultimately recoverable from a 
reservoir under prudent and workman¬ 
like operations or which tends to cau>£ 
unnecessary or excessive surface or sub¬ 
surface loss or destruction of geother¬ 
mal energy; and (4) the inefli lent 
transmission of geothermal energy rom 
the source (wellhead) to point o' 
utilization. 

(k) "Directionally drilled well" means 
the deviation of a well bore from the ver¬ 
tical or from its normal course in an 
intended predetermined direction or 
course with respect to the points of the 
compass. Directionally drilled well >hmi 
not include a well deviated for the pur¬ 
pose of straightening a hole that ha 4 ) be¬ 
come crooked In the normal course oi 
driDtng or holes deviated at random 
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without regard to compass direction in 
an attempt to sidetrack a portion of the 
hole on account of mechanical difficulty 

m drilling. 

« 1 > 4 Geothermal resources opera¬ 

tional order” or ”GRO order" means a 
formal numbered order, Issued by the Su¬ 
it ervisor. with the prior approval of the 
Chief. Conservation Division. Geological 
Survey, which implements the regula¬ 
tions in this pari and applies to opera¬ 
tions in an area, region, or any significant 
portion thereof. 

<m> “Producible well" means a well 
which is capable of producing geother¬ 
mal resources in commercial quantities. 

<n) “Commercial quantities” means 
Quantities sufficient to provide a return 
after all variable costs of production 
have been met. 

<o> "Area of operations" means that 
area of the leased lands which is required 
for exploration, development, and pro¬ 
ducing operations, and which U de¬ 
lineated on a map or plat which is made 
a part of the approved plan of operations. 
It encompasses the area generally needed 
for wells, flow lines, separators, surge 
tanks, drill pads, mud pits, workshops, 
and other such facilities used for on- 
project geothermal resources field ex¬ 
ploration, development, and production 
operations. 

Jurisdiction and Functions 
or Supervisor 

§270.10 Juried id ion. 

Drilling and production operations, 
handling and measurement of produc¬ 
tion determination and collection of 
royalty and. in general, all operations 
conducted on a geothermal lease are 
subject to the regulations in this part and 
the applicable regulations contained in 
43 CFR Group 3200, and arc under the 
Jurisdiction of the Supervisor for the 
area in which the leased land is situ¬ 
ated. subject to the supervisory authority 
of the Secretary and the Director. 

§ 270.1 1 General fund ion*. 

The Supervisor is authorized and di¬ 
rected to carry out the provisions of 
thus part. He will require compliance 
with the terms of geothermal leases, 
with the regulations in this part and the 
applicable regulations in 43 CFR Group 
3200, and with the applicable statutes. 
He .shall act on all applications, requests, 
and notices required in this part. In 
executing his functions under this part 
the Supervisor shall ensure that all 
operations, within the area of opera¬ 
tions, will conform to the best practice 
and arc conducted in such manner as 
to protect the deposits of the leased 
lands and to result in the maximum ul¬ 
timate recovery of geothermal resources, 
with minimum waste, and are consistent 
with the principles of the use of the 
land for other purposes and of the pro¬ 
tection of the environment. Inasmuch as 
conditions in one prea may vary widely 
from conditions in another area, the 
regulations in this part are intended to 
** general In nature. Detailed proce¬ 
dures hereunder In any particular area 
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will be covered by GRO orders. The re¬ 
quirements to be set forth in GRO orders 
relating to surface resources or uses will 
be coordinated with the appropriate land 
management agency. The Supervisor 
may issue oral orders to govern lease 
operations, but such orders shall be con¬ 
firmed in wTiting by the Supervisor as 
promptly as possible. The Supervisor 
may issue other orders and rules to gov¬ 
ern the development and method for pro¬ 
duction of a deposit, field, or area. Prior 
to the issuance of GRO orders and other 
orders and rules and the approval of any 
plan of operations, the Supervisor shall, 
consult with, and receive comments from 
appropriate Federal and State agencies, 
lessees, operators, or interested parties. 
Before permitting other operations on 
the leased land, the Supervisor shall de¬ 
termine if the lease Is In good standing, 
whether the lessee is authorized to con¬ 
duct operations, has filed an acceptable 
bond, and has an approved plan of 
operations. 

§ 270.12 Kcgtilntion of operation*. 

Tiie Supervisor shall inspect and 
supervise operations performed under 
the regulations in this part to: (a) Pre¬ 
vent waste and damage to formations 
or deposits containing geothermal re¬ 
sources: <b) prevent unnecessary dam¬ 
age to other natural resources; ic> pre¬ 
vent degradation of the water quality: 
(d> protect air quality, water quality, 
and other environmental qualities; and 
<e> prevent Injury to life or property. 
The Supervisor shall Issue such GRO 
orders as are necessary to accomplish 
these purposes. 

§270.13 ftrquirrd tuimplc*, tmU, and 
itunryN. 

When necessary or advisable, the 
Supervisor shall require that adequate 
samples be taken and tests or surveys 
be made using acceptable techniques, 
without cost to the lessor, to determine 
the identity and character of forma¬ 
tions; the presence of geothermal re¬ 
sources, water, or reservoir energy; the 
quantity and quality of geothermal re¬ 
sources. w r ater or reservoir energy: the 
amount and direction of deviation of any 
well from the vertical; formation, cas¬ 
ing. and tubing pressures, temperatures, 
rate of heat and fluid flow, and whether 
operations are conducted in a manner 
looking to the protection of the Interests 
of the lessor. 

§ 270.14 Drilling and abandonment of 
aclU. 

The Supervisor shall require that drill¬ 
ing be conducted in accordance with 
the terms of the lease. GRO orders, and 
the regulations in this part and 43 CFR 
Group 3200: and shall require plugging 
and abandonment of any well or wells 
no longer necessary for operations in 
accordance with plans approved or pre¬ 
scribed by him. Upon the failure of a 
lessee to comply with any requirement 
under this section, the Supervisor is 
authorized to perform the work at the 
expense of the lessee and the surety. 
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§270.13 Well »paring and well ca*lng. 

The Supervisor shall approve pro¬ 
posed well-spacing and well-casing pro¬ 
grams or prescribe such modifications 
to the programs as he determines neces¬ 
sary for proper development, giving con¬ 
sideration to mch factors as: (a) Topo¬ 
graphic characteristics of the area: <b) 
hydrologic, geologic and reservoir char¬ 
acteristics of the field: <c) the number 
of wells that can be economically drilled 
to provide the necessary volume of geo¬ 
thermal resources for the Intended use; 
(d> protection of correlative rights; (e) 
minimizing well interference; (f> un¬ 
reasonable Interference with multiple 
use of land-*: and <g> protection of the 
environment, including ground water 
quality. _ 

§ 270.16 Value* and payment for |o*«e«. 

The Supervisor shall determine the 
value of production accruing to the 
lessor where there is loss through waste 
or failure to drill and produce protection 
wells on the lease, and the compensa¬ 
tion due to the lessor as reimbursement 
for such loss. Payment for such losses 
will be paid when billed. 

§ 270.17 Su*pen*ion of operation* and 
production. 

(a) On receipt of an application filed 
in accordance with 43 CFR 3205.3-3 for 
suspension of operations or production, 
or both, under a producing geothermal 
lease (or for relief from any drilling or 
producing requirements of such a lease), 
the Supervisor may. if he deems the sus¬ 
pension or relief warranted, approve the 
application. 

(b) In the interest of conservation, 
the Supervisor may, on his own motion, 
suspend operations or production, or 
both, on any geothermal lease. 

(c) Where operations or production, 
or both, under a lease, have been sus¬ 
pended, the Supervisor may approve re¬ 
sumption of operations or production 
either on his own motion or upon writ¬ 
ten request by the lessee or his agent. 

<d) Whenever it appears from facts 
adduced by or furnished to the Super¬ 
visor that the interest of the lessor re¬ 
quires additional drilling or producing 
operations, he may. by written notice, 
order the beginning or resumption of 
such operations. 

(e) See 43 CFR 3205.3-7 and 3205.3-8 
for regulations concerning requests to 
w’aive. suspend, or reduce payments of 
rental or royalty, and extensions of leases 
on which operations or production have 
been suspended. 

Requirements for Lessees 
(Including Operators) 

§ 270.30 Daw* term*, regulations vaMc, 
damage, and safety. 

(a) The lessee shall comply with the 
lease terms, lease stipulations, applicable 
laws and regulations and any amend¬ 
ments thereof. GRO orders, and other 
written or oral orders of the Supervisor, 
All oral orders (to be confirmed In writ¬ 
ing as provided in 9 270.11) are effective 
when issued unless otherwise specified. 
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(b) The lessee shall take all reason¬ 
able precautions to prevent: (1) Waste; 
(2) damage to any natural resource in¬ 
cluding trees and other vegetation, fish 
and wildlife and their habitat; (3) injury 
or damage to persons, real or personal 
property; and (4) any environmental 
pollution or damage. 

<c) Any significant effect on the en¬ 
vironment created by the lessee's opera¬ 
tions or failure to comply with environ¬ 
mental standards shall be reported to 
the Supervisor within 24 hours and con¬ 
firmed in writing within 30 days. 

§ 270.31 Draignation of operator or 
agent. 

In all cases where operations are not 
conducted by the lessee but are to be 
conducted under authority of an unap¬ 
proved operating agreement, assignment 
or other arrangement, a "designation of 
operator" shall be submitted to the Su¬ 
pervisor. in a manner and form approved 
by him. prior to commencement of op¬ 
erations. Such a designation will be 
accepted as authority of the operator or 
his local representative to act for the 
lessee and to sign any papers or reports 
required under the regulations in this 
part. All changes of address and any ter¬ 
mination of the authority of the operator 
shall be immediately reported, in writ¬ 
ing. to the Supervisor. 

§ 270.32 Local Agent. 

When required by the Supervisor, the 
lessee shall designate a local representa¬ 
tive empowered to receive notices and 
comply with orders of the Supervisor is¬ 
sued pursuant to the regulations in this 
part. 

§ 270.33 Drilling and producing obliga¬ 
tion ft. 

(a) The lessee shall diligently drill and 
produce such wells as are necessary to 
protect the lessor from loss by reason of 
production on other properties, or in lieu 
thereof, with the consent of the Super¬ 
visor. shall pay a sum determined by the 
Supervisor as adequate to compensate the 
lessor for failure to drill and produce any 
such well. 

(b) The lessee shall promptly drill and 
produce such other wells as the Super¬ 
visor may require in order that the lease 
be developed and produced In accordance 
with good operating practices. (See 43 
CFR 3204.5.) 

§ 270.31 Flan of operation. 

Prior to commencing any operations 
on the leased lands or on any lands cov¬ 
ered by a unit or cooperative agreement, 
the lessee shall submit in triplicate and 
obtain the approval of the Supervisor 
and the appropriate land management 
agency of a plan of operation for the 
area. Such plan shall include: 

<a> The proposed location of each well 
including a layout showing the position 
of the mud tanks, reserve pits, cooling 
towers, pipe racks, etc.; 

(b) Existing and planned access and 
lateral roads; 

(c) Location and source of water sup¬ 
ply and road building material; 


(d> Location of camp sites, air-strips, 
and other supporting facilities; 

(e) Other areas of potential surface 
disturbance: 

(f) The topographic features of the 
land and the drainage patterns; 

(g) Methods for disposing of waste 
material; 

(h) A narrative statement describing 
the proposed measures to be taken for 
protection of the environment. Including, 
but not limited to, the prevention or con¬ 
trol of <1) fires. (2) soil erosion, (3) pol¬ 
lution of the surface and ground water. 
(4) damage to fish and wildlife or other 
natural resources, (5) air and noise pol¬ 
lution, and (6) hazards to public health 
and safety during lease activities; 

(I) All pertinent Information or data 
which the Supervisor may require to 
support the plan of operations for the 
utilization of geothermal resources and 
the protection of the environment; 

(J) Provisions for monitoring deemed 
necessary by the Supervisor to ensure 
compliance with these regulations for 
the operations under the plan; and 

(k) A requirement for the collection 
of data concerning the existing air and 
water quality, noise, seismic and land 
subsidence activities, and ecological sys¬ 
tem of the leased lands covering a period 
of at least one year prior to the submis¬ 
sion of a plan for production. The infor¬ 
mations required for paragraphs (a) 
through (f) of this section may be shown 
on a map or maps available from State 
or Federal sources. 

§ 270.33 Subsequent well operation*. 

After completion of all operations au¬ 
thorized under any previously approved 
notice or plan, the lessee shall not begin 
to redrill, repair, deepen, plug back, 
shoot, or plug and abandon any well, 
make casing tests, alter the casing or 
liner, stimulate production, change the 
method of recovering production, or use 
any formation or well for brine or fluid 
injection until he has submitted to the 
Supervisor in writing a new plan of op¬ 
erations and has received written ap¬ 
proval from him. However, In an emer¬ 
gency a lessee may take action to pre¬ 
vent damage without receiving prior ap¬ 
proval from the Supervisor, but in such 
cases the lessee shall report his action to 
the Supervisor as soon as possible. 

g 270.36 Well «lc*ign*tioiuu 

The lessee shall mark each derrick 
upon commencement of drilling opera¬ 
tions and each producing or suspended 
well In a conspicuous place with his name 
or the name of the operator, the serial 
number of the lease, the number and 
location of the well. Whenever possible, 
the well location shall be described by 
section or tract, township, range, and 
by quarter-quarter section or lot. The 
lessee shall take all necessary means and 
precautions to preserve these markings. 

§ 270.37 Wrll record*. 

(a) The lessee shall keep for each 
well at his field headquarters or at other 
locations conveniently available to the 
Supervisor, accurate and complete rec¬ 


ords of all well operations including pro- I 
duction. drilling, logging, directionri: well 
surveys, casing, perforation, safety de¬ 
vices. redriUlng, deepening, repairing 
cementing, alterations to casing, plug- 
ging, and abandoning. The records shall 
contain a description of any unusual 
malfunction, condition or problem; d! 
the formations penetrated; the content 
and character of mineral deposit/, and 
water in each formation; thermal gradi¬ 
ents, temperatures, pressures, analyses 
of geothermal waters, the kind, weight, 
size, grade, and setting depth of cosing; 
and any other pertinent information. 

(b) The lessee shall, within 30 days 
after completion of any well, transmit 
to the Supervisor copies of the records 
of all operations in a form prescribed 
by the Supervisor. 

(c) Upon request of the Supervisor, 
the lessee will furnish (1) legible, exact 
copies of service company reports on ce¬ 
menting. perforating, acidizing, analyses 
of cores, electrical, and temperature logs, 
chemical analyses of steam and waters, 
or other similar services: t2> other re¬ 
ports and records of operations in the 
manner and form prescribed by the 
Supervisor. 

g 270.38 Sample*, l«»U, and iurvey*. 

(a) The lessee, when required by the 
Supervisor, will make adequate sampling, 
tests and/or surveys using acceptable 
techniques, to determine the presence, 
quantity, quality, and potential of geo¬ 
thermal resources, mineral deposits, or 
water; the amount and direction of de¬ 
viation of any well from the vertical: 
and/or formation temperature/ and 
pressures, casing, tubing, or other pres¬ 
sures and such other facts as the Super¬ 
visor may require. Such tests or surveys 
shall be made without cost to the lessor. 

(b) The lessee shall, without cost to 
the lessor, take such formation samples 
or cores to determine the identity and 
character of any formation as are re¬ 
quired and prescribed by the Supervisor. 

§ 270.39 Directional mutct. 

The Supervisor may require an angular 
deviation and directional survey to be 
made of the finished hole of each direc¬ 
tionally drilled well. The survey shall be 
made at the risk and expense of the 
lessee unless requested by an offset lessee, 
and then, at the rLsk and expense of the 
offset lessee. A copy of the survey shall 
be furnished the Supervisor- 

g 270.40 Well control. 

The lessee or operator shall: <a> Take 
all necessary precautions to keep ail webs 
under control at all times; <b) utilise 
trained and competent personnel <c» 
utilize properly maintained equipment 
and materials; and (d) use operating 
practices which Insure the safety of hie 
and property. The selection of the typ** 
and weights of drilling fluids and Pen¬ 
sions for controlling fluid temperatures, 
blowout preventers, and other surface 
control equipment and materials, casing 
and cementing programs, etc., to be usefl 
shall be based on sound engineering prin¬ 
ciples and shall take Into account 
ent geothermal gradients, depths ana 
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pressures of the various formations to be 
penetrated and other pertinent geologic 
and engineering data and information 
about the area. 

§ 270.41 Pollution. 

The lessee shall comply with all Fed¬ 
eral and State standards with respect 
to the control of all forms of air, land, 
water, and noise pollution, including, but 
not limited to, the control of erosion and 
the disposal of liquid, solid, and gaseous 
wastes. The Supervisor may. In his dis¬ 
cretion, establish additional and more 
stringent standards, and. if he does so. 
the lessee shall comply with those 
standards. Plans for disposal of well efflu¬ 
ents must take Into account effects on 
surface and subsurface waters, plants, 
fish and wildlife and their habitats, at¬ 
mosphere, or any other effects which 
may cause or contribute to pollution, 
and such plans must be approved by 
the Supervisor before action is taken 
under them. 

§ 270.12 Nowf abatement. 

The lessee shall minimize noise during 
exploration, development and production 
activities. Welfare of the operating per- 
.sonnel and the public must not be af¬ 
fected as a consequence of the noise 
created by the expanding gases. The 
method and degree of noise abatement 
shall be as approved by the Supervisor. 

§270.13 14in<1 Kul^idrnrr and ncismie 

activity* 

In the event subsidence or seismic 
activity results from the production of 
geothermal resources, as determined by 
monitoring activities by the lessee or a 
government body, the lessee shall take 
such action as required by the lease or 
by the Supervisor. 

§ 270.4-4 Pit* and •tump*. 

The lessee shall provide and use pits 
and sumps of adequate capacity and de¬ 
sign to retain all materials and fluids 
necessary to drilling, production, or other 
operations unless otherwise specified by 
the Supervisor. In no event shall the con¬ 
tents of a pit or sump be allowed to: <a) 
Contaminate streams, artificial canals or 
waterways, ground waters, lakes or 
rivers; <b> adversely affect environment, 
persons, plants, fish and wildlife and 
their habitats; or (c) damage the aes¬ 
thetic values of the property or adjacent 
properties. When no longer needed, pits 
and sumps are to be filled and covered 
and the premises restored to a near 
natural state, as prescribed by the 
Suj>ervlsor. 

§ 270.43 Well abandonment. 

The lessee shall promptly plug and 
abandon any well on the leased land that 
w not used or useful. No well shall be 
abandoned until its lack of capacity for 
further profitable production of geo¬ 
thermal resources has been demonstrated 
to the satisfaction of the Supervisor. Be¬ 
fore abandoning a producible well, the 
lessee shall submit to the Supervisor & 
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statement of reasons for abandonment 
and his detailed plans for carrying on 
the necessary work. The detailed plans 
shall provide for the preservation of 
fresh water aquifers and for the pre¬ 
vention of intrusion into such aquifers 
of saline or polluted waters. A producible 
well may be abandoned only after receipt 
of written approval by the Supervisor. No 
well shall be plugged and abandoned 
until the manner and method of plugging 
have been approved or prescribed by the 
Supervisor. Equipment shall be removed, 
and premises at the well site shall be 
restored as near as reasonably possible to 
Us original condition immediately after 
plugging operations are completed on any 
well except as otherwise authorized by 
the Supervisor. Drilling equipment shall 
not be removed from any suspended drill¬ 
ing well without taking adequate meas¬ 
ures to close the well and protect the 
subsurface resources. 

§ 270.46 Arrhhmt*. 

The lessee shall take all reasonable 
precautions to prevent accidents and 
shall notify the Supervisor within 24 
hours of all accidents on the leased land, 
and shall submit a full report thereon 
within 15 days. 

§ 270.17 Workmnnlikr operation*. 

The lessee shall carry on all opera¬ 
tions and maintain the property at all 
times in a workmanlike manner, having 
due regard for the conservation of the 
property and the environment and for 
the health and safety of employees. The 
lessee shall remove from the property or 
store, in an orderly manner, all scrap or 
other materials not in use. 

§ 270.48 Departure front order*. 

The Supervisor may prescribe or ap¬ 
prove either in writing or orally, with 
prompt written confirmation, variances 
from the requirements of GRO orders 
and other orders Issued pursuant to these 
regulations, when such variances are 
necessary for the proper control of a well, 
conservation of natural resources, pro¬ 
tection of human health and safety, 
property, or the environment. The Su¬ 
pervisor shall inform appropriate Federal 
and State agencies, of any action taken 
under this section. 

§ 270.49 Sale* contrail*. 

The lessee shall file with the Super¬ 
visor within 30 days after the effective 
date of the sales contract a copy of any 
contract for the disposal of geothermal 
resources from the lease. 

§ 270.50 Koyalty payment*. 

The lessee shall pay all royalties as due 
under the terras of the lease. Payments 
of royalties are due not later than the 
last day of the month following the 
month In which the resource is sold or 
utilized, and shall be by check, bank 
draft, or money order, drawn to the 
order of the United States Geological 
Survey. 
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Measurement or Production and Com¬ 
putation or Royalties 

§ 270.60 Measurement of geothermal 
resource*. 

The lessee shall measure or gauge all 
production in accordance with methods 
approved by the Supervisor. The quan¬ 
tity and quality of all production shall 
be determined in accordance with the 
standard practices, procedures, and 
specifications generally used in industry. 
All measuring equipment shall be tested 
periodically and. if found defective, the 
Supervisor will determine the quantity 
and quality of production from the best 
evidence available. 

§ 270.61 Determination of content of 
kypnxluel*. 

The lessee shall periodically furnish 
the Supervisor the results of periodic 
tests showing the content of byproducts 
in the produced geothermal fluid and 
gases. Such tests shall be taken as speci¬ 
fied by the Supervisor and by the method 
of testing approved by him. 

§ 270.62 Value of geothermal produc¬ 
tion for computing rorallir*. 

(a) The value of geothermal produc¬ 
tion from the leased premises for the 
purpose of computing royalties shall be 
the reasonable value of the energy and 
the byproducts attributable to the lease 
as determined by the Supervisor. In de¬ 
termining the reasonable value of the 
energy and the byproducts the Super¬ 
visor shall consider: 

(1) The highest price paid for a ma¬ 
jority of the production of like quality 
In the same field or area; 

(2) The total consideration accruing 
to the lessee from any disposition of the 
geothermal production; 

(3) The value of the geothermal pro¬ 
duction used by the lessee; 

<4> The value and cost of alternate 
available energy sources and byprod¬ 
ucts; 

(5) The cost of exploration and pro¬ 
duction. exclusive of taxes; 

(6) The economic value of the re¬ 
source in terms of its ultimate utiliza¬ 
tion; 

<7) Production agreements between 
producer and purchaser; and 

(8> Any other matters which he may 
consider relevant. 

(b) Under no circumstances shall the 
value of any geothermal production for 
the purposes of computing royalties be 
less than; 

(1) The total consideration accruing 
to the lessee from the sale thereof In 
cases where geothermal resources are 
sold by the lessee to another party; 

(2) That amount which is the value 
of the end product attributable to the 
geothermal resource produced from a 
particular lease where geothermal re¬ 
sources are not sold by the lessee before 
being utilized, but are instead directly 
used In manufacturing, power produc¬ 
tion, or other industrial activity; or 
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(3) When a part of the resource only 
is utilized by the lessee and the remain¬ 
der sold, the sum of the value of the end 
product attributable to the geothermal 
resource and the sales price received for 
the geothermal resources 

§ 270.63 Computation of royalties. 

(a) The value of geothermal produc¬ 
tion from a particular lease as deter¬ 
mined pursuant to f 270.62 hereof, shall 
be apportioned between geothermal 
6team, heat, and other forms of energy 
and the byproducts. 

<b) The royalties payable shall be the 
sum of (1) the amount resulting from 
the multiplication of the value attrib¬ 
utable to the geothermal steam, heat, and 
other forms of energy by the royalty rate 
set for such forms of geothermal energy 
in the lease and (2) the amount resulting 
from the multiplication of the value at¬ 
tributable to byproducts by the royalty 
rate for byproducts set in the lease. 

§ 270.64 Commingling production. 

The supervisor may authorize a lessee 
to commingle production from wells on 
his lease with production from other 
leases held by him or by other lessees sub¬ 
jects to such conditions as he may 
prescribe. 

Reports To Be Made by All Lessees 
(Including Operators! 

§ 270.70 General requirement*. 

Information required to be submitted 
in accordance with the regulations in 
this part shall be furnished as directed 
by the Supervisor. Copies of forms can 
be obtained from the Supervisor and 
must be filed with that official within the 
time limit prescribed. 

When forms or reports other than 
those referred to in the regulations in 
this part may be necessary, instructions 
for the filing of such forms or reports 
will be given by the Supervisor. 

§ 270.71 Application for permit to drill, 
red rill, deepen, or plug-bark. 

(a) A permit to drill, redrill, deepen, 
or plug-back a well on Federal lands must 
be obtained from the Supervisor before 
the work is begun. The application for 
the permit, which shall be filed in tripli¬ 
cate with the Supervisor, shall state the 
location of the well in feet, and direction 
from the nearest section or tract lines as 
shown on the official plat of survey or 
protracted survey's; the altitude of the 
ground and derrick floor above sea level 
and how It was determined, and should 
be accompanied by a proposed plan 
of operations as required by these 
regulations. 

(b) The proposed drilling and casing 
plan shall be outlined In detail under the 
heading “Details of Work" In the appli¬ 
cations referred to herein, and shall de¬ 
scribe the type of tools and equipment 
to be used, the proposed depth to which 
the well will be drilled, the estimated 
depths to the top of important markers, 
the estimated depths at which water, 
geothermal resources, or other mineral 


resources are expected, the proposed 
casing program (including the size and 
weight of casing), the depth at which 
each string is to be set. and the amount 
of cement and mud to be used, the drill¬ 
ing method and type of circulating media 
(water, mud. foam, air or combinations 
thereof), the type of blowout prevention 
equipment to be used, the proposed 
coring, logging, or other program (such 
as drilling time log and sample descrip¬ 
tion) to be used to determine the forma¬ 
tions penetrated and the proposed 
program for determining geothermal 
gradients ahd the sampling and analysis 
of geothermal resources. 

(c) Each application shall be accom¬ 
panied by a plat showing the surface 
and expected bottomhole locations and 
the distances from the nearest section or 
tract lines as shown on the official plat 
of survey or protracted surveys. The scale 
shall not be less than 2.000 feet to 1 
inch. 

(d) Each application should be ac¬ 
companied by supporting structural and 
hydrologic information based on avail¬ 
able geologic and geophysical data. 

§ 270.72 Sundry noticr* and report* on 
wells. 

(a) Any written notice of intention to 
do work or to change plans previously 
approved must be filed with the Super¬ 
visor in triplicate, unless otherwise di¬ 
rected. and must be approved by him 
before the work is begun, If, in case of 
emergency, any notice is given orally or 
by wire, and approval is obtained, the 
transaction shall be confirmed in writ¬ 
ing. A subsequent report of the work 
performed must also be filed with the 
Supervisor. 

(b) Casing test: Notice shall be given 
in advance to the Supervisor or his rep¬ 
resentative of the date and Ume when 
the operator expects to make a casing 
test. Later, by agreement, the exact time 
shall be fixed. In the event of casing fail¬ 
ure during the test, the casing must be 
repaired or replaced or recemented as 
required by the Supervisor or Iris repre¬ 
sentative. The results of the test must be 
reported within 30 days after making a 
cas ing test. The report must describe the 
test completely and state the amount of 
mud and cement used, the lapse of time 
between running and cementing the 
casing and making the test, and the 
method of testing. 

<c) Repairs or conditioning of well: Be¬ 
fore the repairing or conditioning of a 
well, a notice setting forth in detail the 
plan of work must be filed with, and 
approved by, the Supervisor. A detailed 
report of the work accomplished and the 
methods employed, including all dates, 
and the results of such work must be 
filed within 30 days after completion of 
the repair work. 

(d) Well stimulation: Before the lessee 
commences stimulation of a well by any 
means, a notice, setting forth in detail 
the plan of work, must be filed with and 
approved by the Supervisor. The notice 
shall name the type of stimulant and the 
amount to be used. A report showing the 


amount of stimulant used and the pro¬ 
duction rate before and after stimulation 
must be filed within 30 days from com¬ 
pletion of the work. 

(e) Altering casing in a well: Notice of 
Intention to run a liner or to alter the 
casing by pulling or perforating by any 
means must be filed with and approved 
by the Supervisor before the work is 
started. This notice shall set forth in de¬ 
tail the plan of work. A report must be 
filed within 30 days after completion of 
the work stating exactly what was done 
and the results obtained. 

(f) Notice of intention to abandon 
well: Before abandonment work is begun 
on any well, whether a drilling well, geo¬ 
thermal resources well, water well, or so- 
called dry hole, notice of Intention to 
abandon shall be filed with, and approved 
by, the Supervisor. The notice must be 
accompanied by a complete log. In dupli¬ 
cate, of the well to date, provided the 
complete log has not been filed previously, 
and must give a detailed statement of the 
proposed work, including such informa¬ 
tion as kind, location, and length of 
plugs (by depths), plans for mudcLir 
cementing, shooting, testing, and remov¬ 
ing casing, and any other pertinent 
information. 

(g) Subsequent report of abandon¬ 
ment: After a well is abandoned or 
plugged, a subsequent record of work 
done must be filed with the Supervlor. 
This report shall be filed separately 
within 30 days after the work is done. 
The report shall give a detailed account 
of the manner in which the abandonment 
or plugging work was carried out in¬ 
cluding the nature and quantities of ma¬ 
terials used in plugging and the loca¬ 
tion and extent (by depths) of the plugs 
of different materials; records of any 
tests or measurements made, and of the 
amount, size, and location (by depths > of 
casing left In the well: and a detailed 
statement of the volume of mud fluid 
used, and the pressure attained in mud- 
ding. If an attempt was made to part any 
casing, a complete report of the methods 
used and results obtained must be 
included. 

g 270.73 Log and hbt ary of well. 

The lessee shall furnish in duplicate 
to the Supervisor, not later than 30 days 
after the completion of each well, a com¬ 
plete and accurate log and history, in 
chronological order, of all operatic 
conducted on the well. A log shall be com¬ 
piled for geologic information from cores 
or formations samples and duplicate 
copies of such log shall be filed. Dupli¬ 
cate copies of all electric logs, tempera¬ 
ture surveys, water and steam analyses, 
hydrologic or heat flow tests, or direction 
surveys, If run, shall be furnished. 

§ 270.74 Monthly report of operation-. 

A report of operations for each lease 
must be made for each calendar month, 
beginning with the month in which drill¬ 
ing operations are initiated. The report 
must be filed In duplicate with the Super¬ 
visor on or before the last day of the 
month following the month for which 
the report Is filed unless an extension of 
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time for the filing of the report is granted 
bv the Supervisor. The report shall dis¬ 
close accurately all operations conducted 
on each well during the month, the 
status of operations on the last day of 
the month, and a general summary of 
the status of operations on the leased 
lands. The report must be submitted each 
month until the lease is terminated or 
until omission of the report is authorized 
by the Supervisor. The report shall show 
for each calendar month: 

(a) The lease serial number or the 
unit or comm unitization agreement num¬ 
ber which shall be inserted in the upper 
right comer: 

(b) Each well listed separately by 
number, and its location by 40-acre sub¬ 
division (quarter-quarter section or lot), 
section number, township, range, and 

meridian; 

(c) The number of days each well was 
produced, whether steam or hot water or 
both were produced, and the number of 
days each input well was In operation, 

it any; 

(d) The quantity of production and 
any byproducts obtained from each well, 
if any are recovered; 

<c) The depth of each active or sus¬ 
pended well, and the name, character, 
and depth of each formation drilled dur¬ 
ing the month, the date and reason for 
every shutdown, the names and depths 
of important formation changes, the 
amount and size of any casing run since 
the last report, the dates and results of 
any tests or environmental monitoring 
conducted, and any other noteworthy 
information on operations not specifi¬ 
cally provided for in the form. 

«f) The footnote must be completely 
filled out as required by the Supervisor. 
If no sales were made during the 
calendar month, the report must so state. 

§ 270.75 Monthly report of *alr* and 

royalty. 

A report of sales and royalty for each 
productive lease must be filed each 
month once sales of production are made 
even though sales may be intermittent, 
unless otherwise authorized by the 
Supervisor. Total volumes of geothermal 
rtvources produced and sold, the value 
of production, and the royalty due the 
lessor must be shown. If byproducts are 
being recovered, the same requirement 
shall be applicable. This report is due on 
or before the last day of the month fol¬ 
lowing the month in which production 
was obtained and sold or utilized, 
together with the royalties due the 
United States. Payment or royalty is to 
be made pursuant to } 270.50 unless 
otherwise authorized by the Supervisor. 

s 270.76 Annual report of rompllanrr 
»ith rmironmrntal protection re¬ 
quire men U. 

The lessee shall submit annually a re¬ 
port giving a full account of the actions 
taken to comply with the appropriate 
Federal and State regulations or require¬ 
ments of the Supervisor pertaining to the 
protection of the surface and subsurface 
environment. This report shall include 
but is not limited to such matters as: 


fa) Noise abatement; 

<b) Water quality; 

(c) Air quality; 

(d) Erosion control: 

(e) Subsidence and seismic activity; 

(f) Rehabilitation activities; 

(g) Waste disposal; and 

<h> Environmental effects on flora 
and fauna. 

§ 270.77 Annual report of expenditure* 
for diligent exploration operation*. 

A report of expenditures for explora¬ 
tion operations conducted during a lease 
year must be submitted annually to the 
Supervisor in order that such expendi¬ 
tures may be considered for qualification 
as diligent exploration pursuant to 43 
CFR 3203.5. 

§ 270.78 Notice of intent and permit to 
rondurt exploration operation* other 
than drilling, *ee 43 GFR 3209.0-5 
<•)). 

<a> A permit to conduct exploration 
operations on the leased lands or on any 
lands covered by a unit or cooperative 
agreement must be obtained from the 
Supervisor before the work is begun. The 
form used for exploration operations 
conducted pursuant to 43 CFR 3209 will 
be acceptable. 

<b) The notice of Intent shall be filed 
in triplicate with the Supervisor and 
shall include: 

(1) The name and address. Including 
zip code, both of the person, association, 
or corporation for whom the operations 
will be conducted and of the person who 
will be in charge of the actual explora¬ 
tion activities; 

<2) A statement that the signers agree 
that exploration operations will be con¬ 
ducted pursuant to the terms and condi¬ 
tions listed on the approved form: 

<3> A brief description of the type of 
operations which will be undertaken; 

(4) The approximate dates of the 
commencement and termination of ex¬ 
ploration operations; and 

(5) A plan of operation as required by 
i 270.34 covering paragraphs (a) through 
<h>. of this section. 

(c) The lessee shall, within 30 days 
after completion of such operations, fur¬ 
nish the Supervisor two copies of the 
records of the operation. 

§ 270.79 Public iutpretaon of record*. 

Geologic and geophysical interpreta¬ 
tions, maps, and data required to be sub¬ 
mitted under this part shall not be 
available for public Inspection without 
the consent of the lessee so long as the 
lease remains in effect. 

Procedure in Case or Violation or 

the Regulations or Lease Terms 

g 270.80 Novtromplianrc wilh regula¬ 
tion* or Icjump terms. 

(a) Whenever a lessee or anyone act¬ 
ing under his authority fails to comply 
'with the provisions of the regulations or 
lease terms, the Supervisor shall give the 
lessee notice to remedy any defaults or 
violations. Failure by the lessee to per¬ 
form or commence the necessary re¬ 
medial action pursuant to the notice may 


result In a shut down of operations and 
may result In referral of the matter to 
the authorized offices of the Bureau of 
Land Management for action pursuant 
to 43 CFR 3244.3. 

<b) The Supervisor is authorized to 
shut down any operations which he de¬ 
termines are unsafe or are causing or can 
cause pollution. 

Appeals 

§ 270.90 Appeal*. 

Appeals from final orders or decisions 
issued under the regulations in this part 
shall be made in the manner provided 
in 30 CFR Part 290. 

PART 271—GEOTHERMAL RE¬ 
SOURCES UNIT PLAN REGULATIONS 
(INCLUDING SUGGESTED FORMS) 

General Provisions 

Sec. 

271 1 Introduction. 

271.2 Definition*. 

271 3 Designation of area. 

271.4 Preliminary consideration of agree¬ 
ments. 

271-5 State land. 

271.0 Qualifications of unit operator. 
271.7 Parties to unit or cooperative agree¬ 
menta. 

271 8 Approval of an executed unit or co¬ 
operative agreement. 

271.9 Piling of paper* and number of coun¬ 

terparts. 

271.10 Bond*. 

271.11 Appeals. 

271.12 Form of unit agreement for unproved 

areas. 

271.13 Sample form or Kxblblt A of unit 

agreement. 

271.14 Sample form or Exhibit B of unit 

agreement. 

27115 Form of collective bond. 

271.10 Form of designation of successor unit 
operator by working interest 
owners. 

271.17 Form of change in unit operator by 
assignment. 

Authoiitt: Section 18 of the Oeothermal 
8team Act of 1970 (84 Stmt. 1508) (see 43 
CFR Subpart 3244). 

§ 271.1 Introduction. 

The regulations in this part prescribe 
the procedure to be followed and the re¬ 
quirements to be met by holders of Fed¬ 
eral geothermal leases (see 9 271.2d) and 
their representatives who wish to unite 
with each other, or Jointly or separately 
with others, in collectively adopting and 
operating under a cooperative or unit 
plan for the development of any geo¬ 
thermal resources pool, field, or like area, 
or any part thereof. 8uch agreements 
may be Initiated by lessees, or where in 
the interest of conserving natural re¬ 
sources they are deemed necessary they 
may be required by the Director. 

§ 271.2 Definition*. 

The following terms, as used in this 
part or in any agreement approved under 
the regulations in this part, shall have 
the meanings here indicated unless other¬ 
wise defined in such agreement: 

(a) Unit agreement. An agreement 
or plan of development and operation 
for the production and utilization of 
separately owned interests in the geo¬ 
thermal resources made subject thereto 
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m a single consolidated unit without re¬ 
gard to separate ownership® and which 
provides for the allocation of cost® and 
benefits on a basis defined in the agree¬ 
ment or plan. 

(b> Cooperative agreement. An agree¬ 
ment or plan of development and opera¬ 
tions for the production and utilization 
of geothermal resources made subject 
thereto in which separate ownership 
unit® are independently operated with¬ 
out allocation of production. 

<c> Agreement. For convenience, the 
term "agreement” as used in the regula¬ 
tions in this part refers to either a unit 
or a cooperative agreement as defined in 
paragraphs (a) and (b) of this section 
unless otherwise indicated. 

(d Geothermal lease. A lease issued 
under the act of December 24. 1970 <84 
Stat. 1566). pursuant to the leasing regu¬ 
lations contained in 43 CFR Part 3200. 
and. unless the context indicates other¬ 
wise. "lease" means a geothermal lease. 

(e) Unit area. The area described in a 
unit agreement as constituting the land 
logically subject to development under 
such agreement. 

(f) Unitized land. The part of a unit 
area committed to a unit agreement. 

(g) Unitized substances . Deposits of 
geothermal resources recovered from 
unitized land by operation under and 
pursuant to a unit agreement- 

(h) Unit operator . The person, asso¬ 
ciation, partnership, corporation, or 
other business entity designated under a 
unit agreement to conduct operations on 
unitized land as specified in such agree¬ 
ment. 

(i) Participating area. That part of 
the Unit Area which is deem: 3 to be pro¬ 
ductive from a horizon or deposit and to 
which production would be allocated in 
the manner described in the unit agree¬ 
ment assuming that all lands are com¬ 
mitted to the unit agreement. 

(j> Working interest. The interest 
held in geothermal resources or in lands 
containing the same by virtue of a lease, 
operating agreement, fee title, or other¬ 
wise. under which, except as otherwise 
provided in a unit or cooperative agree¬ 
ment. the owner of such interest Is vested 
with the right to explore for. develop, 
produce, and utilize such resources. The 
right delegated to the unit operator a® 
such by the unit agreement is not to be 
regarded as a working Interest. 

<k> Secretary . The Secretary of the 
Interior or any person duly authorized to 
exercise powers vested in that officer. 

<1) Director. The Director of the UJS. 
Geological Survey. 

<m) Supervisor. A representative of 
the Secretary, subject to the direction 
and supervisory authority of the Direc¬ 
tor. the Chief, Conservation Division. 
Geological Survey, and the appropriate 
Regional Conservation Manager. Conser¬ 
vation Division. Geological Survey, au¬ 
thorized and empowered to regulate op¬ 
erations and to perform other duties pre¬ 
scribed in the regulations in this part or 
any subordinate of such representative 
acting under his direction. 


§ 271*3 Dfsipiatkm of arc*. 

An application for designation of an 
area as logically subject to development 
and/or operation under a unit or cooper¬ 
ative agreement may be filed, in tripli¬ 
cate. by any proponent of such an agree¬ 
ment through the Supervisor. Each copy 
of the application shall be accompanied 
by a map or diagram on a scale of not less 
than l inch to 1 mile, outlining the area 
sought to be designated under this sec¬ 
tion. The Federal. State, and privately 
owned land should be indicated on said 
map by distinctive symbols or colors and 
Federal geothermal leases and lease ap¬ 
plications should be identified by serial 
number. Geological information, includ¬ 
ing the results of geophysical surveys, 
and such other information as may tend 
to show that unitization is necessary and 
advisable in the public interest should be 
furnished in triplicate. Geological and 
geophysical information and data so 
furnished will not be available for public 
inspection, as provided by 5 UjS.C. section 
552(b). without the consent of the pro¬ 
ponent. The application and supporting 
data will be considered by the Director 
and the applicant will be informed of the 
decision reached. The designation of an 
area, pursuant to an application filed un¬ 
der this section, shall not create an ex¬ 
clusive right to submit an executed 
agreement for such area, nor preclude 
the Inclusion of such area or any part 
thereof in another unit area. 

§ 271.4 Preliminary consideration of 
agreement*. 

The form of unit agreement set forth 
in 9 271.12 is acceptable for use in un¬ 
proved areas. The use of this form is not 
mandatory, but any proposed departure 
therefrom should be submitted with the 
application submitted under 9 271.3 for 
preliminary consideration and for such 
revision as may be deemed necessary. In 
'areas proposed for unitization in which 
a discovery of geothermal resources has 
been made, or where a cooperative agree¬ 
ment is contemplated, the proposed 
agreement should be submitted with the 
application submitted under 9 271.3 for 
preliminary consideration and for such 
revision as may be deemed necessary. The 
proposed form of agreement should be 
submitted in triplicate and should be 
plainly marked to identify the proposed 
variances from the form of agreement 
set forth in 5 271.12. 

§271.5 Stale UumL 

Where State-owned land is to be In¬ 
cluded in the unit, approval of the agree¬ 
ment by appropriate State officials should 
be obtained prior to Its submission to the 
Department for approval of the executed 
agreement. When authorized by the laws 
of the State in which the unitized land 
Ls situated, provisions may be made in 
the agreement accepting State law. to 
the extent that they are applicable to 
non-Federal unitized land. 


§ 271.6 Qualification!! of unit operator. 

A unit operator must qualify as to cit¬ 
izenship in the same manner as those 
holding interests in geothermal leases Is¬ 
sued under the Geothermal Steam Act 
of 1970. The unit operator may be an 
owner of a working interest in the unit 
area or such other party as may be se¬ 
lected by the owners of working interests 
and approved by the Supervisor. The 
unit operator shall execute an acceptance 
of the duties and obligations Imposed by 
the agreement. No designation of, or 
cliange in. a unit operator will become 
effective unless and until approved by the 
Supervisor, and no such approval will be 
granted unless the unit operator U 
deemed qualified to fulfill the duties and 
obligations prescribed in the agreement. 

§ 271.7 Parlic* to unit or cooperative 
agreement. 

The owners of any right®, title, or in¬ 
terest In the geothermal resources de¬ 
posit® to be developed and operated 
under an agreement can be regarded as 
proper parties to a proposed agreement 
All such owners must be invited to join 
as parties to the agreement. If any owner 
fails or refuses to Join the agreement, the 
proponent of the agreement should de¬ 
clare this to the Supervisor and should 
submit evidence of efforts made to ob¬ 
tain Joinder of such owner and the rea¬ 
sons for nonjoinder. 

§ 271.8 Approval of an executed unit or 
cooperative agreement. 

(a) A duly executed unit or coopera¬ 
tive agreement will be approved by the 
Secretary, or his duly authorized repre¬ 
sentative. upon a determination that 
such agreement ls necessary or advisable 
In the public interest and is for the pur¬ 
pose of properly conserving the natural 
resources. Taking into account the en¬ 
vironmental consequences of the action. 
Such approval will be incorporated in a 
certificate appended to the agreement. 
No such agreement will be approved un¬ 
less at least one of the parties is a holder 
of a Federal lease embracing lands being 
committed to the agreement and unless 
the parties signatory to the agreement 
hold sufficient interest® in the area to 
give effective control of operations 
therein. 

(b) Where a duly executed agreement 
is submitted for Departmental approval, 
a minimum of six signed counterparts 
should be filed. The same number of 
counterparts should be filed for docu¬ 
ment® supplementing, modifyirnr, or 
amending an agreement, including 
change of operator, designation of new 
operator, and notice of surrender, relin¬ 
quishment. or termination. 

(c) The address of each signatory 
party to the agreement should be in¬ 
serted below the party's signature Each 
signature should be attested by at least 
one witness, if not notarized. Corporate 
or other signatures made in a represent¬ 
ative capacity must be accompanied by 
evidence of the authority of the signa¬ 
tories to act unless such evidence is 
ready a matter of record in the United 
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States Geological Survey. (The parties 
may execute any number of counterparts 
of the agreement with the same force 
and effect as If all parties signed the 
same document, or may execute a rati¬ 
fication or consent in a separate Instru¬ 
ment with like force and effect.). 

(d> Any modification of an approved 
agreement will require approval of the 
S>^rctary or Ills duly authorized repre¬ 
sentative under procedures similar to 
those cited In paragraph (a) of thu 
section. 

§ 271.9 Filing of paper* and number of 
counterpart*. 

(a) All proposals and supporting pa¬ 
pers, instruments, and documents sub¬ 
mitted under this part should be filed 
with the Supervisor, unless otherwise 
provided In this part or otherwise in¬ 
structed by the Director. 

(b> Plans of development and opera¬ 
tion, plans of further development and 
operation, and proposed participating 
areas and revisions thereof should be 
fubmitted in quadruplicate. 

<c) Each application for approval of a 
participating area, or revision thereof, 
should be accompanied by three copies 
of a substantiating geologic and engi¬ 
neering report, structure contour map or 
maps, cross-section or other pertinent 
cL'.ta. 

«d) Other Instruments or documents 
submitted for approval should be sub¬ 
mitted for approval in sufficient number 
to permit the approving official to re¬ 
turn at least one approved counterpart. 

§271.10 Bond*. 

In lieu of separate bonds required for 
each Federal lease committed to a unit 
agreement; the unit operator may fur¬ 
nish and maintain a collective corporate 
surety bond or a persona] bond condi¬ 
tioned upon faithful performance of the 
duties and obligations of the agreement 
and the terms of the leases subject there¬ 
to Personal bonds shall be accompanied 
by a deposit of negotiable Federal secu¬ 
rities in a sum equal at their par value 
to the amount of the bond and by a 
proper conveyance to the Secretary of 
full authority to sell such securities in 
case of default In the performance of the 
obligation® assumed. The liability under 
the bond shall be for such amount as the 
Supervisor shall determine to be ade¬ 
quate to protect the interests of the 
United States. Additional bond coverage 
may be required whenever deemed neces- 
5ar Y by the Supervisor. The bond must 
be filed with and accepted by the Bureau 
of Land Management before operations 
b* approved. A form of corporate 
arety bond Is set forth in 5 771.15. In 
of changes of unit operator, a new 
bond must be hied or a consent of surety 
to the change In principal under the 
existing bond must be furnished. 

S 271.11 Appeal*. 

Appeals from final orders or decisions 
Lv>ued under the regulations in this part 
*hall be made in the manner provided 
in 30 CFR Part 290. 


§ 271.12 Farm of unit agreement for 
unproved area*. 

Unit Agreement ro« thj Dxvtlcu*mxnt and 

Operation or tile__.... Unit Area 

County or___ 

State or___ 


Article 
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vu 
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——-—..Unit Agreement 

..—-——-- County ___ 

This Agreement entered into os of the 

—- day of —--- 19,., by and 

between the parties subscribing, ratifying, 
or consenting hereto, and herein referred to 
as the "parties hereto", 

WTTNES8ETH: Whereas the parties here¬ 
to are the owners of working, royalty, or 
other geothermal resources Interests in land 
subject to this Agreement; and 

Whereas the Geothermal Steam Act of 
1970 (84 8tat. 1506). hereinafter referred to 
a* the "Act", authorises Federal lessee* and 
their representative* to unite with each 
other, or jointly or separately with others, in 
collectively adopting and operating under a 
cooperative or unit plan of development or 
operation of any geothermal resources pool, 
field, or like area, or any part thereof, for 
the purpose of more properly conserving tho 
natural resources thereof, whenever deter¬ 
mined and certified by tho Secretary of the 
Interior to be necessary or advisable in the 
public Interest; and 

Whereas the parties hereto hold sufficient 
interest in the-... Unit Area cover¬ 

ing the land herein described to effectively 
control operations therein; and 

Whereas, It U the purpose of the parties 
hereto to conserve natural resources, prevent 
waste, and secure other benefits obtainable 
through development and operations of the 
area subject to this Agreement under the 
terms, conditions, and limitation* herein set 
forth; 

Now. therefore, in consideration of the 
premises and the promises herein contained, 
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the parties hereto commit to this agreement 
their respective Interests in the below- 
defined Unit Area, and agree severally among 
themselves as follows: 

aoticui i —enabling act and regulations 

1.1 The Act and all valid pertinent regula¬ 
tions. including operating and unit plan 
regulations, heretofore or hereafter Issued 
thereunder are accepted and made a part of 
this agreement as to Federal lands. 

1-3 A* to non •Federal laDds, tho geo¬ 
thermal resources operating regulations in 
effect as of the effective date hereof govern¬ 
ing drilling and producing operations, not 
Inconsistent with the laws of tho State in 
which the non •Federal land Is located, are 
hereby accepted and mode a part of this 
agreement. 


article n—ownNmoNs 

2 1 The following terms shall have the 
meanings here Indicated: 

(a) Geothermal Irate . A lease issued under 
the act of December 24. 1070 (84 8tat. 1588). 
pursuant to the leasing regulations con* 
talned in 43 CFR Oroup 3200 and, unless the 
context Indicate* otherwise, "lease" shall 
mean a geothermal lease. 

(b) Unit area. The area described In Arti¬ 
cle III of this Agreement. 

(c) Unit Operator. The person, associa¬ 
tion, partnership, corporation, or other busi¬ 
ness entity designated under this Agreement 
to conduct operations on Unitized Land as 
sped fled herein. 

(d) Participating area. That part of the 
Unit Area which is deemed to bo productive 
from a horizon or deposit and to which pro¬ 
duction would be allocated In tho manner 
described in the unit agreement assuming 
that all lands are commuted to the unit 
agreement 

(e) Working tnterett. The Interest held In 
geothermal resources or in lands containing 
tho some by virtue of a lease, operating 
agreement, fee title, or otherwise, under 
which, except as otherwise provided In this 
Agreement, the owner of such Interest Is 
vested with the right to explore for. develop, 
produce and utilise such resources. The right 
delegated to the Unit Operator a* such by 
this Agreement is not to be regarded as a 
Working Interest. 

<f) Secretary. The Secretary of the Interior 
or any person duly authorized to exercise 
powers vested in that officer. 

(g) Director. The Director of the U-S. Geo¬ 
logical Survey. 

<h) Super: itor. A representative of the 
Secretary, subject to the direction and super¬ 
visory authority of the Director, the Chief. 
Conservation Division, Geological Survey, and 
the appropriate Regional Conservation Mana¬ 
ger. Conservation Division. Geological 8urvey. 
authorised and empowered to regulate opera¬ 
tions and to perform other duties prescribed 
in the regulations in this part or any subordi¬ 
nate of such re p re s entative acting under his 
direction. 

ARTICLE rn—UNIT AREA AND EXHIBITS 

3.1 The area specified on the map attached 
hereto marked "Exhibtt A" is hereby desig¬ 
nated and reoognlzed os constituting the 

Unit Area, containing__ acres, 

more or less. , 

The above -desert bed Unit Area shall when 
practicable be expanded to Include therein 
any additional lands or shall be contracted 
to exclude lands whenever such expansion or 
contraction is deemed to be necessary or 
advisable to conform with the purposes of 
this Agreement. 

3.2 Exhibit A attached hereto and made 
a part hereof is a map showing the boundary 
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of the Unit Area, the boundaries and Iden¬ 
tity of tracts and leasee In said area to the 
extent Known to the Unit Operator. 

3.3 Exhibit B attached hereto and made 
a part hereof Is a schedule showing to the 
extent Known to the Unit Operator the 
acreage, percentage, and Kind of ownership 
of geothermal resources Interest* in all lands 
In the Unit Area. 

3.4 Exhibit* A and B shall be revised by 
the Unit Operator whenever change* In the 
Unit Area render such revision necessary, or 
when requested by the Supervisor, and not 
leas than five copies of the revised Exhibit* 
shall be hied with the Supervisor. 

ARTICLE IV—CONTRACTION AND EXPANSION OP 
UNIT AAEA 

4.1 Unless otherwise specified herein, the 
expansion and/or contraction of the Unit 
Area contemplated in Article 3.1 hereof ahull 
be effected in the following manner: 

(a) Unit Operator either on demand of the 
Director or on Its own motion and after prior 
concurrence by the Director, shall prepare a 
notice of proposed expansion or contraction 
describing the contemplated changes In the 
boundaries of the Unit Area, the reasons 
therefore, and the proposed effective date 
thereof, preferably the first day of a month 
subsequent to the date of notice. 

(b) Said notloe shall be delivered to the 
Supervisor, and copies thereof moiled to the 
last Known address of each WorKlng Interest 
Owner. Lessee, and Lessor whose Interest* are 
affected, advising that 30 days will be al¬ 
lowed for submission to the Unit Operator 
of any objections. 

(c) Upon expiration of the 30-day period 
provided In the preceding item (b) hereof, 
Unit Operator shall file with the Supervisor 
evidence of mailing of the notice of expan¬ 
sion or contraction and a copy of any objec¬ 
tions thereto which have been filed with the 
Unit Operator, together with an application 
In sufficient number, for approval of such 
expansion or contraction and with appropri¬ 
ate Joinders. 

(d) After due consideration of all pertinent 
Information, the expansion or contraction 
shall, upon approval by the Supervisor, be¬ 
come effective as of the date prescribed in 
the notice thereof. 

4.2 Unitized Leases. Insofar a* they cover 
any lands which are excluded from the Unit 
Area under any of the provisions of this Ar¬ 
ticle IV may be maintained and continued in 
force and effect in accordance with the 
terms, provisions, and conditions contained 
In the Act. and the lease or leases and amend¬ 
ments thereto, except that operations and/or 
production under this Unit Agreement s h all 
not serve to maintain or continue the ex¬ 
cluded portion of any lease. 

4.3 All legal subdivisions of unitized lands 
(l.e., 40 acre* by Governmental survey or 1U 
nearest lot or tract equivalent In instances of 
Irregular surveys), no part of which la en¬ 
titled to be within a Participating Area on 
the fifth anniversary of the effective date of 
the Initial Participating Area established 
under this Agreement, shall be eliminated 
automatically from this Agreement effective 
as of Bold fifth anniversary and such lands 
shall no longer be a part of the Unit Area and 
shall no longer be subject to this Agreement 
unless diligent drilling operations are In 
progress on an exploratory well on sold fifth 
an.nlveraary. in which event such lands shall 
not be eliminated from the Unit Area for os 
long as exploratory drilling operations are 
continued diligently with not more than four 
(4) months time elapsing between the com¬ 
pletion of one exploratory well and the com¬ 
mencement of the next exploratory well. 

4.4 An exploratory well, for the purposes of 
this Article IV is defined as any well, regard¬ 
less of surface location, projected for com- 
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pletton in a zone or deposit below any none 
or deposit for which a Participating Area has 
been established and la in effect, or any well, 
regardless of surface location, projected for 
completion at a subsurface location under 
Unitized Lands not entitled to be within a 
Participating Area 

4.5 In the event an exploratory well Is 
completed during the four (4) months im¬ 
mediately preceding the fifth anniversary of 
the initial Participating Area established 
under this Agreement, lands not entitled to 
be within a Participating Area shall not be 
eliminated from this Agreement on said 
fifth anniversary, provided the drilling of 
another exploratory well is commenced under 
an approved Plan of Operation within four 
(4) months after the completion of said well. 
Tn such event, the land not entitled to be In 
participation shall not be eliminated from 
the Unit Area so long as exploratory drilling 
operations are continued diligently with not 
more than four (4) months time elapsing 
between the completion of one exploratory 
well and the commencement of the next 
exploratory well. 

4.6 With prior approval of the Supervisor, 
a period of time in excess of four (4) months 
may be atlowed to elapse between the com¬ 
pletion of one well and the commencement 
of the next well without the automatic elimi¬ 
nation of nonpartteipating acreage. 

4.7 Unitized land* proved productive by 
drilling operations which serve to delay auto¬ 
matic elimination of lands under this Article 
IV shall be incorporated into a Participating 
Area (or Areas) In the same manner as such 
lands would have been incorporated in such 
areas had such lands been proven productive 
during the year preceding said fifth 
anniversary. 

4.8 In the event nonparticipating lands 
are retained under thU Agreement after the 
fifth anniversary of the Initial Participating 
Area os a result of exploratory drilling opera¬ 
tions. all legal subdivisions of unitized land 
<1*., 40 acres by Government survey or Its 
nearest lot or tract equivalent in instances 
of Irregular Surveys), do part of which Is 
entitled to be within a Participating Area 
shall be eliminated automatically as of the 
121 day. or such later date as may he estab¬ 
lished by the Supervisor, following the com¬ 
pletion of the last well recognized as delaying 
such automatic elimination beyond the fifth 
anniversary of the Initial Participating Area 
established under this Agreement. 

ARTICLE V—UNXTTZZD LAND AND UNITIZED 
SUBSTANCES 

5.1 All land committed to this Agreement 
shall constitute land referred to herein as 
“Unitized Land". All geothermal resources 
In and produced from any and all formations 
of the Unitized Land srg unitized under the 
terms of this agreement and herein are called 
‘•Unitized Substances/* 

ARTICLE VI—UNIT OPERATOR 

8.1 _Is hereby designated as 

Unit Operator and by signature hereto as 
Unit Operator agrees and consents to accept 
the duties and obligations of Unit Operator 
for the discovery, development, production, 
distribution and utilization of Unitized Sub¬ 
stances as herein provided. Whenever refer¬ 
ence Is made herein to the Unit Operator, 
such reference means the Unit Operator act¬ 
ing In that capacity and not as an owner of 
Interest in Unitized Substances, and the term 
•‘WorKlng Interest Owner" when used herein 
shall include or refer to Unit Operator as the 
owner of a WorKlng Interest when such an 
interest U owned by it. 

ARTICLE vn -RESIGNATION OR REMOVAL OT UNIT 
OPERATOR 

7.1 Prior to the establishment of a Par¬ 
ticipating Area, hereunder. Unit Operator 


shall have the right to resign. 8uch resign*, 
tlon shall not become effective so as to re¬ 
lease Unit Operator from the duties and 
obligations of Unit Operator or terminal 
Unit Operators rights, a* such, for a period 
of six (8) months after notice of Its intention 
to resign has been served by Unit Operator 
on all WorKlng Interest Owners and the Su¬ 
pervisor, nor until all wells then drilled here¬ 
under are placed In a satisfactory condition 
for suspension or abandonment whichever 
Is required by the Supervisor, unices a new 
Unit Operator shall have been selected and 
approved and shall have taken over and 
assumed the duties and obligations of Unit 
Operator prior to the expiration of said 
period. 

7.2 After the establishment of a Participat¬ 
ing Area hereunder Unit Operator shall have 
the right to resign In the manner and subject 
to the limitations provided In 7.1 above 

7.3 The Unit Operator may. upon default 
or failure In the performance of It* duties or 
obligations hereunder, be subject to removal 
by the same percentage vote of the owners 
of WorKlng Interests os herein provided for 
the selection of a new Unit Operator Such 
removal shall be effective upon notice thereof 
to the Supervisor. 

7.4 The resignation or removal of Unit 
Operator under this Agreement shall not ter¬ 
minate Its right, title, or Interest as the 
owner of a WorKlng Interest or other in¬ 
terest In Unltlxed Substances, but upon the 
resignation or removal of Unit Operator be¬ 
coming effective, such Unit Operator shall 
deliver possession of all wells, equipment, 
material, and appurtenances used In con¬ 
ducting the unit operations to the new duly 
qualified successor Unit Operator or. If no 
such new unit operator Is elected, to the 
common agent appointed to represent the 
WorKlng Interest Owners in any action token 
hereunder to be used for the purpose of con¬ 
ducting operations hereunder. 

7- 5 In all Instances of resignation or re¬ 
moval. until a successor Unit Operator Is 
selected and approved os hereinafter pro¬ 
vided, the WorKlng Interest Owners shall be 
Jointly responsible for performance of the 
duties and obligations of Unit Operator, and 
shall not later than 30 dAys before such 
resignation or removal becomes effective ap¬ 
point a common agent to represent them 
in any action to be taken hereunder. 

7.6 The resignation of Unit Operator shall 
not release Unit Operator from any liability 
for any default by it hereunder occurring 
prior to the effective date of Its resigns '..on. 

ARTICLE vm— - SUCCESSOR UNIT OHOtATOP. 

8.1 If, prior to the establishment of a Par¬ 
ticipating Area hereunder, the Unit Operator 
shall resign as Operator, or shall be removed 
as provided in Article VH, a successor Unit 
Operator may be selected by vote of the own¬ 
ers of a majority of the Working Intern*-* 
in Unitized Substance*, based on their re¬ 
spective shares, on an acreage basis, in the 
Unitized Land. 

8.2 If, after the establishment of a Par¬ 
ticipating Area hereunder, the Unit Operator 
shall resign as Unit Operator, or shall be re¬ 
moved as provided In Article VII. a successor 
Unit Operator may be selected by vote of the 
owners of a majority of the Working Interests 
In Unitized Substances, based on their re¬ 
spective shares, on a participating acreage 
basis. Provided, that, if a majority but 
than 60 peroent of the Working Interest in 
the Participating Lands U owned by the 
party to this agreement, a concurring vote or 
one or more additional Working Interr^ 
Owners owning 10 percent or more of the 
Working Interest in the participating land 
shall be required to select a new Unit Op¬ 
erator. 

8- 3 The selection of a successor Unit 
Operator shall not become effective until 


FEDERAL REGISTER, VOl. 38, NO. 245—FRIDAY, DECEMBER 21, 1973 





RULES AND REGULATIONS 


35077 


(a) The Unit Operator 90 selected shall 
accept in writing the duties, obligations and 
responsibilities of the Unit Operator, and 

(b) The selection shall have been approved 
by the Supervisor, 

8 4 If no successor Unit Operator Is selected 
and qualified as herein provided, the Director 
at his election may declare this Agreement 

terminated. 

Annex* IX—ACCOUNTING PSOVISIONS AND UNIT 
OTERATtNO AOUCUtNT 

9.1 Costa and expenses Incurred by Unit 
Operator In conducting unit operations 
hcrcuadST shall be paid and apportioned 
among and borne by the owners of Working 
Interests; all In accordance with the agree¬ 
ment or agreements entered Into by and 
between the Unit Operator and the owners 
of Working Intereats. whether one or more, 
wparately or collectively. 

22 Any agreement or agreements entered 
into between the Working Interest Owners 
and the Unit Operator as provided In this 
Article, whether one or more, are herein re¬ 
ferred to as the "Unit Operating Agreement 14 . 

0 3 The Unit Operating Agreement shall 
provide the manner in which the Working 
Interest Owners shall be entitled to receive 
their respective share of the benefits accruing 
hereto In oonformlty with their underlying 
operating agreements, leases, or other con¬ 
tracts, snd such other lights and obligations, 
m between Unit Operator and the Working 
Interest Owners. 

0.4 Neither the Unit Operating Agreement 
nor any amendment thereto shall be deemed 
rither to modify any of the terms and con¬ 
ditions of this Agreement or to relieve the 
Uni: Operator or any right or obligation 
established under this Agreement. 

9 5 In case of any Inconsistency or conflict 
between this Agreement snd the Unit Operat¬ 
ing Agreement, this Agreement shall govern. 

0 0 Three true copies of any Unit Operat¬ 
ing Agreement executed pursuant to this 
Article IX shall be flled with the Supervisor 
prior to approval of this Agreement. 

xancut x— rights and obligations or unit 

OrXRATOR 

10 l The light, privilege, and duty of ex¬ 
ercising any and all rights of the parties 
hereto which are necessary or convenient for 
prospecting; producing, distributing or uti¬ 
lizing Unitized Substances are hereby dele¬ 
gated to and shall be exercised by the Unit 
Operator as provided in this Agreement In 
u rerdance with a Plan of Operations ap¬ 
proved by the Supervisor. 

10.2 Upon request by Unit Operator, ac¬ 
ceptable evidence of title to geothermal re¬ 
sources interest* in the Unitized Land shall 
be deposited with the Unit Operator, and 
together with this Agreement shall consti¬ 
tute and define the rights, privileges, and 
otligations of Unit Operator. 

10.3 Nothing In this Agreement shall be 
cc.Latnied to transfer title to any land or 
to any lease or operating agreement, It being 
understood that the Unit Operator, In its 
capacity as Unit Operator shall exercise the 
rights of possession and use vested in the 
parties hereto only for the purposes specl- 

in this Agreement. 

10.4 Tbs Unit Operator shall take such 
measures as the Supervisor deems appro¬ 
priate and adequate to prevent drainage of 
Unitized Substances from Unitized Land by 
wells on land not subject to this Agreement. 

10fi The Director is hereby vested with au¬ 
thority to alter or modify from time to time, 
inhls discretion, the rate of prospecting and 
development and the quantity and rate of 
production under this Agreement, 

AlTICL* XI—FLAN OF OFT1ATIOM 

U.l Concurrently with the submlMlon of 
,w * Agreement for »pprov«l, Unit Operator 


shall submit an acceptable Initial Plan of 
Operation. Said plan shall be as complete and 
adequate as the Supervisor may determine 
to be necessary for timely exploration and/ 
or development and to insure proper pro¬ 
tection of the environment and conservation 
of the natural resources of the Unit Area. 

.11.2 Prior to the expiration of the Initial 
Plan of Operation, or any subsequent Plan 
of Operation, Unit Operator shall submit for 
approval of the Supervisor an acceptable 
subsequent Plan of Operation for the Unit 
Area which, when approved by the Super¬ 
visor. fchall constitute the exploratory and/ 
or development drilling and operating obli¬ 
gations of Unit Operators under this Agree¬ 
ment for the period specified therein 

11.3 Any plan of Operation submitted 
hereunder alialt 

(a) Specify the number and locations of 
any wells to be drilled and the proposed 
order and time for such drilling, and 

(b) To the extent practicable, specify the 
operating practices regarded as necessary and 
advisable for proper conservation of natural 
resources and protection of the environment 
In compliance with section 1.1. 

11.4 The Plan of Operation submitted 
concurrently with this Agreement for ap¬ 
proval shall prescribe that within six (0) 
months after the effective date hereof, the 
Unit Operator shall begin to drill an ade¬ 
quate test well at a location approved by the 
Supervisor, unless on such effective date a 
well Is being drilled conformably with the 
terms, hereof, and thereafter continue such 

drilling diligently until the _ 

formation has been tested or until at a leaser 
depth unitized substances shall be dis¬ 
covered which can be produced in paying 
quantities <i.e., quantities sufficient to 
repay the cost* of drilling, completing, and 
producing operations, with a reasonable 
profit) or the Unit Operator shall at any time 
establish to the satisfaction of the Super¬ 
visor that further drilling of said well would 
be unwarranted or Impracticable, provided, 
however, that Unit Operator shall not In any 
event be required to drill said well to a depth 
In excess of_feet. 

Hi) The Initial Plan of Operation and/or 
subsequent Plans of Operation submitted 
under this article shall provide that the Unit 
Operator shall initiate a continuous drilling 
program providing for drilling of no lees than 
one well at a time, and allowing no more than 
six (0) months time to elapse between com¬ 
pletion of one well and the beginning of tho 
next well, until a well capable of producing 
Unitized 8ubstancee in paying quantities is 
completed to the satisfaction of the Super¬ 
visor or until It is reasonably proved that 
the Unitized Land Is Incapable of producing 
Unitized Substances In paying quantities in 
the formations drilled under this Agreement, 

11.6 When warranted by unforeseen cir¬ 
cumstances, the Supervisor may grant a sin¬ 
gle extension of any or all of the critical dates 
for exploratory drilling operations cited in 
the Initial or subsequent Plans of Operation. 
No such extension shall exceed a period of 
four (4) months for each well, required by 
the initial Plan of Operation. 

11.7 Until there Is actual production of 
Unitized Substances, the failure of Unit 
Operator to timely drill any of the wells pro¬ 
vided for in Plans of Operation required 
under this Article XI or to timely submit an 
acceptable subsequent Plan of Operations, 
shall, after notice of default or notice of pro¬ 
spective default to Unit Operator by the 
Supervisor and after failure of Unit Operator 
to remedy any actual default within a rea¬ 
sonable Ume (as determined by the Super¬ 
visor), result In automatic termination of 
this Agreement effective as of the date of the 
default, as determined by the Supervisor. 

11.8 Separate Plans of Operations may be 
submitted for separate productive zones. 


subject to the approval of the Supervisor. 
Also subject to the approval of the Super¬ 
visor. Plans of Operation shall be modified 
or supplemented when necessary to meet 
changes in conditions or to protect the in¬ 
terest of all parties to this Agreement. 

ARTICLC XU—FASTICIPATINO 

12.1 Prior to the commencement of produc¬ 
tion of Unitized Substances, the Unit Oper¬ 
ator shall submit for approval by the Super¬ 
visor a schedule (or schedules) of all land 
then regarded as reasonably proved to be 
productive from a pool or deposit discovered 
or developed; all lands In aald schedule (or 
schedules), on approval of the Supervisor, 
will constitute a Participating Area (or 
Areas) effective a* of the date production 
commences or the effective date of this Unit 
Agreement, whichever Is later. Said schedule 
(or schedules) shall also set forth tho per¬ 
centage of Util tired Substances to be allo¬ 
cated. as herein provided, to each tract In the 
Participating Area (or Areas) so established 
and shall govern the allocation of production 
commencing with the effective date of the 
Participating Area 

12.2 A separate Participating Area shall be 
established for each separate pool or deposit 
of Unitized Substances or for any group 
thereof which Is produced as a single pool or 
deposit and any two or more Participating 
Areas so established may be combined Into 
one, on approval of the Supervisor. The effec¬ 
tive date of any Participating Area estab¬ 
lished after the commencement of actual 
production of Unitized Substances shall be 
the first of the month In which Is obtained 
tho knowledge or information on which the 
establishment of said Participating Area Is 
based, unless a more appropriate effective 
date is proposed by the Unit Operator and 
approved by the Supervisor. 

12 3 Any Participating Area (or Areas 1 
established under 12.1 or 12.2 above shall, 
subject to the approval of the Supervisor, be 
revised from time to time to Include addi¬ 
tional land then regarded as reasonably 
proved to be productive from the pool or de¬ 
posit for which the Participating Aren was 
established or to Include lands necessary to 
unit operations, or to exclude land then re¬ 
garded as reasonably proved not to be pro¬ 
ductive from the pool or deposit for which 
the Participating Area was established or to 
exclude land not necessary to unit operations 
and the schedule (or schedules) of allocation 
percentages shall be revised accordingly. 

12 4 Subject to the limitation cited in 12.1 
hereof, the effective date of any revision of a 
Participating Area established under Articles 
12.1 or 12-2 shall be the first of the month in 
which Is obtained the knowledge or Informa¬ 
tion on which such revision Is predicated, 
provided, however, that a more appropriate 
effective date may be used If Justified by the 
Unit Operator and approved by the Super¬ 
visor. 

12-5 No land shall be excluded from a Par¬ 
ticipating Area on account of depletion of 
the Unitized Substances, except that any 
Participating Area established under the pro¬ 
visions of this Article XII shall terminate 
automatically whenever all operations are 
abandoned in the pool or depoalt for which 
the Participating Area was established. 

12.0 Nothing herein contained shall be 
construed as requiring any retroactive ad¬ 
justment for production obtained prior to 
the effective date of the revision of a Partici¬ 
pating Area. 

ARTICLE XIIJ—ALLOCATION OT UNITIZED 
SUBSTANCES 

13.1 All Unitized Substances produced 
from a Participating Area, established under 
this Agreement, shall be deemed to be pro¬ 
duced equally on an acreage basis from the 
several tract* of Unitized Land within the 
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Participating Area established for such 
production. 

13.2 For the purpose of determining any 
benefit* accruing under this Agreement, each 
Tract of UulUxed Land shall have allocated to 
It such percentage of said production aa the 
number of acres In the Tract Included In the 
Participating Area bears to the total number 
of acres of Uni tired Land In said Participat¬ 
ing Area. 

13.3 Allocation of production hereunder 
for purpose* other than for settlement of the 
royalty obligations of the respective Work¬ 
ing Interest Owners, shall be on the basis 
prescribed In the Unit Operating Agreement 
whether In conformity with the basis of 
allocation set forth above or otherwise. 

13.4 The Unitized Substances produced 
from a Participating Area shall be allocated 
as provided herein regardless of whether any 
welln are drilled on any particular pan or 
tract of said Participating Area. 

AJtTlC'LX XIV—irUNQUlSlfMtNT OF LEASES 

14.1 Pursuant to the provisions of the Fed¬ 
eral leases and 43 CFR 3344.1. a lessee of 
record shall, subject to the provisions of the 
Unit Operating Agreement, have the right 
to relinquish any of Its Interests In leases 
committed hereto, in whole or in part; pro¬ 
vided. that no relinquishment shall be mode 
of Interests In land within a Participating 
Area without the prior approval of the 
Director. 

14.2 A Working Interest Owner may exer¬ 
cise the right to surrender, when such right 
Is vested In it by any non-Fcdcral lease, sub¬ 
lease. or operating agreement, provided that 
each party who will or might acquire the 
Working Interest In such lease by such sur¬ 
render or by forfeiture Is bound by the terms 
of this Agreement. And further provided that 
no relinquishment shall be made of such 
land within a Participating Area without the 
prior written consent of the non-Federal 
Lessor. 

14.3 If as the result of relinquishment, 
surrender, or forfeiture the Working Inter¬ 
ests become vested In the fee owner or leaser 
of the Unitized Substances, such owner may; 

(1) Accept those Working Interest rights 
and obligations subject to this Agreement 
and the Unit Operating Agreement; or 

(2) Lease the portion of such land as Is 
Included In a Participating Area established 
hereunder, subject to this Agreement and the 
Unit Operating Agreement; and provide for 
the Independent operation of any part of 
such land that la not then Included within a 
Participating Area established hereunder. 

14.4 If the fee owner or leasor of the 
Unitized Substances does not, (1) accept the 
Working Interest rights and obligations sub¬ 
ject to this Agreement and the Unit Operat¬ 
ing Agreement, or (3) lease such lands as 
provided in 143 above within six (6) months 
after the relinquished, surrendered, or for¬ 
feited Working Interest becomes vested in 
said fee owner or lessor, the Working In¬ 
terest benefits and obligations accruing to 
such land under this Agreement and the 
Unit Operating Agreement shall be shared by 
Lho owners of the remaining unitized Work¬ 
ing Interests In accordance with their respec¬ 
tive Working Interest ownerships, and such 
owners of Working Interests shall compen¬ 
sate the fee owner or lessor of Unitized Sub¬ 
stances In such lands by paying sums equal 
to the rentals, minimum royalties, and royal¬ 
ties applicable to such lands under the least 
or leases in effect when the Working Inter¬ 
ests were relinquished, surrendered, or for¬ 
feited. 

14.5 Subject to the provisions of 14.4 
above, an appropriate accounting and settle¬ 
ment shall be made for all benefits accruing 
to or payments and expenditures made or in¬ 
curred on behalf of any surrendered or for- 
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felted Working Interest subsequent to the 
date of surrender or forfeiture, and payment 
of any moneys found to be owing by such an 
accounting shall be made as between the 
parties within thirty (30) days. 

14.0 In the event no Unit Operating Agree¬ 
ment ts in existence and a mutually accept¬ 
able agreement cannot be consummated be¬ 
tween the proper parties, the Supervisor may 
prescribe such reasonable and equitable con¬ 
ditions of agreement as he deems warranted 
under the circumstances. 

14.7 The exercise of any right vested In a 
Working Interest Owner to reassign such 
Working Interest to the party from whom 
obtained shall be subject to the same condi¬ 
tions as set forth In this Article XIV in re¬ 
gard to the exercise of a right to surrender. 

AST1CLX XV— MENTALS AMO MINIMUM EOYALTUtS 

15.1 Any unitized lease on non-Fbderal 
land containing provisions which would 
terminate such lease unless drilling oper¬ 
ations are commenced upon the land cov¬ 
ered thereby within the time therein speci¬ 
fied or rentals are paid for the privilege of 
deferring such drilling operations, the rent¬ 
als required thereby shall, notwithstanding 
any other provisions of this Agreement, be 
deemed to accrue as to the portion of the 
lease not Included within a Participating 
Area and become payable during the term 
thereof as extended by this Agreement, and 
until the required drillings are commenced 
upon the land covered thereby. 

15.2 Rentals are payable on Federal leases 
on or before the anniversary data of each 
lease year; minimum royalties accrue from 
tho anniversary date of each lease year and 
are payable at the end of the lease year. 

15.3 Beginning with the lease year com¬ 
mencing on or after___and for each 

lease year thereafter, rental or minimum 
royalty for lands of the United States subject 
to this Agreement shall be made on the 
following basis: 

(a) An advance annual rental In the 
amount prescribed in unitized Federal leases. 
In no event creditable against production 
royalties, shall be paid for each acre or frac¬ 
tion thereof which Is not within a Partici¬ 
pating Area. 

(b) A minimum royalty shall be charged 
at the beginning of each lease year (such 
minimum royalty to be due as of the last 
day of the lease year and payable within 
thirty (30) days thereafter) of $2 an acre or 
fraction thereof, for all Unitized Acreage 
within a Participating Area as of the begin¬ 
ning of the lease year. If there is production 
during the lease year the deficit, ll any. 
between the actual royalty paid and tho 
minimum royalty prescribed herein shall be 
paid. 

15.4 Rental or minimum royalties due on 
leasee committed hereto shall be paid by 
Working Interest Owners responsible there¬ 
for under existing contracts, laws, and regu¬ 
lations, or by the Unit Operator. 

15.5 Settlement for royalty Interest shall 
be made by Working Interest Owners re¬ 
sponsible therefor under existing contracts, 
law’s, and regulations, or by the Unit Oper¬ 
ator, on or before the last day of each mouth 
for Unitized Substances produced during the 
preceding calendar month. 

16j 0 Royalty due the United States shall 
be computed as provided In the operating 
regulations and paid in value as to all Unit¬ 
ized Substances an the basis of the amounts 
thereof allocated to unitized Federal land 
as provided herein at the royalty rate or rates 
specified in tho respective Federal leases. 

15.7 Nothing herein contained shall op¬ 
erate to relieve the lessees of any land from 
their respective lease obligations for the 
payment of any rental, minimum royalty, or 
royalty due under their leases. 


rntcix xvt —omAnosi ox 

NONI’AmCtrATlNO LAND 

16.1 Any party hereto owning or control- 
Ung the Working Interest In any Unitized 
Land having thereon a regular well location 
may, with the approval of the Supervisor and 
at such party’s sole risk, costs, and expense 
drill a well to test any formation of deposit 
for which a Participating Area has not been 
established or to test any formation or de¬ 
posit for which a Participating Area has been 
established If such location is not wltbin 
said Participating Area, unless within 3d 
days of receipt of notice from said party nr 
his Intention to drill the well, tho Unit 
Operator elects and commences to drill such 
a well in like manner as other wells arc 
drilled by the Unit Operator under Urn 
Agreement. 

16.2 If any well drilled by a Working In¬ 
terest Owner other than the Unit Opcrst r 
proves that the land upon which said well 
Is situated may properly be included In a 
Participating Area, such Participating Area 
shall bo established or enlarged as provide 
In this Agreement and the well shall then*- 
after be operated by the Unit Operator in 
accordance with the terms of this Agreement 
and the Unit Operating Agreement. 

Asntxr xvrt —ukases and conth acts 

CON FOE MED AND EXTENDED 

17.1 The terms, conditions, and provisions 
of all leases, subleases, and other contracts 
relating to exploration, drilling, develop¬ 
ment, or utilization of geothermal resource 
on lands committed to this Agreement, are 
hereby expressly modified and amended only 
to the extent necessary to make the same 
conform to the provisions hereof, other* 
said leases, sublessee, and contracts shall 
remain In full force and effect. 

17 2 The parties hereto consent that the 
Secretary shall, by his approval her cor, mod¬ 
ify and amend the Federal leases commit u j 
hereto and the regulations In respect thereto 
to the extent necessary to conform said 
leases and regulations to the provisions or 
this Agreement. 

173 The development and/or operation 
lands subject to this Agreement under the 
terms hereof shall be deemed full perform¬ 
ance of any obligations for development and 
operation with respect to each and every 
separately owned tract subject to this Agree¬ 
ment. regardless of whether there Is any 
development of any particular tract ol the 
Unit Area. 

17.4 Drilling and/or producing operations 
performed hereunder upon any tract of Uni¬ 
tized Lands will be accepted and deemed to 
bo performed upon and for the benefit of 
each and every tract of Unitized Land. 

17.5 Suspension of operations and/or pro¬ 
duction on all Unitized Lands pursuant to 
direction or consent of the Secretary or hU 
duly authorized representative shall be 
deemed to constitute such suspension pur¬ 
suant to sttch direction or consent as to 
each and every tract of Unitized Land A 
suspension of operations and/or production 
limited to specified lands shall be applleabtr 
only to such lands. 

17.6 Subject to the provisions of Article XV 
hereof and 17.10 of this Article, each leas*, 
sublease, or contract relating to the explora¬ 
tion, drilling, development, or utilization of 
geothermal resources of lands other than 
those of the United States committed to this 
Agreement, to hereby extended beyond any 
such term so provided therein so that it 
shall be continued for and during the term 
of this Agreement. 

17.7 Subject to the lease renewal and the 
readjustment provision of the Act. any Fed* 
oral lease committed hereto may, as to the 
Unitized Lands, be continued for the term 
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so provided therein, or as extended by law. 
This subsection shall not operate to extend 
any lease or portion thereof as to lands ex¬ 
cluded from the Unit Area by the contrac¬ 
tion thereof. 

17 8 Each sublease or contract relating to 
the operations and development of Unitized 
g-bstanoes from lands of the United States 
committed to this Agreement shall be con¬ 
tinued In force and effect for and during 
the term of the underlying lease 

17.9 Any Federal lease heretofore or here¬ 
after committed to any such unit plan em¬ 
bracing lands that are in pert within and In 
part outside of the area covered by any such 
plan shall be segregated Into separate leases 
as to the lands committed and the lands not 
committed as of the effective date of 
unitization. 

17.10 In the absence of any specific lease 
provision to the contrary, any lease, other 
than a Federal lease, having only a portion 
of Its land committed hereto shall be segre¬ 
gated as to the portion committed and the 
portion not committed, and the provisions 
of such lease shall apply separately to such 
pc .'related portions commencing as of the 
elective date hereof. In the event any such 
lease provides for a lump-sum rental pay¬ 
ment, such payment shall be prorated be¬ 
tween the portions so segregated In propor¬ 
tion to the acreage of the respective tracts. 

17.11 Upon termination of this Agree¬ 
ment, the leases covered hereby may be 
maintained and continued In force and effect 
In accordance with the terms, provisions, 
and conditions of the Act. the lease or leases, 
and amendments thereto. 

article xvm —eftecttve date and term 

18.1 This Agreement shall become effective 
upon approval by the Secretary or his duly 
author teed representative and shall termi¬ 
nate five (5) years from said effective date 

unless. 

(a) Such date of expiration la extended 
by the Director, or 

(b) Unitized Substance* are produced or 
utilized In commercial quantities In which 
event thU Agreement shall continue for so 
lorijt as Unitized Substances are produced or 
utilized In commercial quantities, or 

(c) This Agreement Is terminated prior to 
the end of said five (8) year period as here¬ 
tofore provided. 

18.2 This Agreement may be terminated at 
any time by the owners of a majority of the 
Working Interests, on an acreage basis, with 
the approval of the Supervisor. Notice of any 
such approval shall be given by the Unit 
Operator to all parties hereto. 

ARTICLE XXX-AWSAmANCXa 

19.1 Unit Operator shall, after notice to 
other parties affected, hare the right to ap¬ 
pear for and on behalf of any and all Interests 
oil re ted hereby before the Department of the 
Interior, and to appeal from decisions, orders 
or rulings issued under the regulations of 
Mid Department, or to apply for relief from 
any of said regulations or In any proceedings 
relative to operations before the Department 
of the Interior or any other legally consti¬ 
tuted authority: Provided, however. That 
any interested parties shall also have the 
rtRht, at Its own expenses, to be beard In any 
Buch proceeding. 

ARTICLE XX—NO WAXVKX OF CERTAIN RIGHTS 

20.1 Nothing contained In this Agreement 
«holl be construed os a waiver by any party 
nereto of the right to ansert any legal or con¬ 
stitutional right or defense pertaining to the 
validity or invalidity of any law of the State 

- herein lands subject to this Agreement are 

- xated, or of the United States, or regula¬ 
tions Issued thereunder. In any way affecting 


such party or as a waiver by any such party 
of any right beyond his or Us authority to 
waive. 

AttlCLI XXI—UNAVOIDABLE DELAY 

21.1 The obligations imposed by this Agree¬ 
ment requiring Unit Operator to commence 
or continue drilling or to produce or utilize 
Unitized Substance* from any of the land 
covered by this Agreement, shall be sus¬ 
pended while, but only so long as. Unit 
Operator, despite the exercise of due care 
and diligence, is prevented from complying 
with such obligations. In whole or In part, 
by strikes. Acts of God, Federal or other ap¬ 
plicable law. Federal or other authorized 
governmental agencies, unavoidable acci¬ 
dents, uncontrollable delays In transporta¬ 
tion. Inability to obtain necessary materials 
In open market, or other matters beyond the 
reasonable control of Unit Operator, whether 
similar to matters herein enumerated or not. 

21.2 No unit obligation which is suspended 
under this section Khali become due less than 
thirty (30) days after It has been determined 
that the suspension Is no longer applicable. 

21.3 Determination of creditable "Unavoid¬ 
able Delay" time shall be made by the Unit 
Operator subject to approval of the Super¬ 
visor. 

ARTICLE XXII—POSTPONEMENT OP 
OBLIGATIONS 

22.1 Notwithstanding any other provisions 
of this Agreement, the Director, on his own 
initiative or upon appropriate Justification 
by Unit Operator, may postpone any obliga¬ 
tion established by and under this Agree¬ 
ment to commence or continue drilling or to 
operate on or produoe Unitized Substances 
from lands covered by this Agreement when 
in his judgement, circumstances warrant 
such action. 

ARTICLE XXIII-NONDISCRIMINATION 

23.1 In connection with the performance 
of work under this Agreement, the Operator 
agrees to comply with all of the provisions 
of section 202 (1) to (7) inclusive, of Execu¬ 
tive Order 11246 (30 FJt. 12319). as amended 
by Executive Order 11375 (32 Pit. 14303), 
which are hereby Incorporated by reference 
In this Agreement. 

ARTICLE XXIV—COUNTERTARTS 

24.1 This Agreement may be executed In 
any number of counterparts no one of which 
needs to be executed by all parties, or may 
be ratified or consented to by separate in¬ 
struments in writing specifically referring 
hereto, and shall be binding upon all 
parties who have executed such a counter¬ 
part. ratification or consent hereto, with tho 
same force and effect as IX all such parties 
had signed tho same document. 

ARTICLE XXV—SUBSEQUENT JOINDER 

25.1 If the owner of any substantial in¬ 
terest in geothermal resources under a tract 
within the Unit Area falls or refuses to sub¬ 
scribe or consent to this Agreement, the 
owner of the Working Intereet in that tract 
may withdraw said tract from this Agreement 
by written notice delivered to the Supervisor 
and the Unit Operator prior to the approval 
of this Agreement by the Supervisor. 

26 2 Any geothermal resources Interests 
In lands within the Unit Area not committed 
hereto prior to approval of this Agreement 
may thereafter be committed by the owner 
or owners thereof subscribing or consenting 
to this Agreement, and. If the Interest Is a 
Working Interest, by the owner of such in¬ 
terest also subscribing to the Unit Operat¬ 
ing Agreement. 

25.3 After operations are commenced here¬ 
under. the right of subsequent Joinder, as 


provided in this Article XXV. by a working 
Interest Owner is subject to such require¬ 
ments or approvals, if any, pertaining to 
such joinder, as may be provided for in 
the Unit Operating Agreement. Joinder to 
the Unit Agreement by a Working Interest 
Owner, at any time, must be accompanied 
by appropriate Joinder to the Unit Operat¬ 
ing Agreement, if more than one committed 
Working Interest Owner Is involved. In order 
for the interest to be regarded as committed 
to this Unit Agreement. 

25.4 After final approval hereof. Joinder by 
a nonworking interest owner must be con¬ 
sented to In writing by the Working Interest 
Owner committed hereto and responsible fur 
the payment of auy benefits that may accrue 
hereunder in behalf of such non working in¬ 
terest. A nonworking interest may not be 
committed to this Agreement unless the cor¬ 
responding Working Interest Is committed 
hereto. 

25.5 Except as may otherwise herein be 
provided, subsequent Joinders to this Agree¬ 
ment shall be effective as of the first day of 
the month following the filing with the 
Supervisor of duly executed counterparts 
of all or any papers neoeasary to establish 
effective commitment of any tract to this 
Agreement unleas objection to such Joinder 
Is duly made within sixty (60) days by the 
Supervisor. 

ARTICLE XXVI—COVENANTS BUN WITH 
THE LAND 

26.1 The covenants herein shall be con¬ 
strued to be covenants running with the 
land with respect to the interest of the 
parties hereto and their successors in interest 
until this Agreement terminates, and any 
grant, transfer, or conveyance, of interest 
in land or leasee subject hereto shall be 
and hereby is conditioned upon the assump¬ 
tion of all privileges and obligations here¬ 
under by the grantee, transferee, or other 
successor in Interest. 

26.2 No assignment or transfer of any 
Working Interest or other interest subject 
hereto shall be binding upon Unit Operator 
until the first day of the calendar month 
after Unit Operator Is furnished with the 
original, pho toe Latte, or certified copy of 
the instrument of transfer. 

ARTICLE XXVII—NOTICES 

27.1 All notices, demands or statements re¬ 
quired hereunder to be given or rendered 
to the parties hereto shall be deemed fully 
given if given In writing and personally 
delivered to the party or sent by postpaid 
registered or certified mall, addressed to such 
party or parties at their respective addresses 
set forth In connection with the signatures 
hereto or to Ihj ratification or consent 
hereof or to such other address as any such 
party may have furnished In writing to party 
sending the notice, demand or statement 

ARTICLE xxvxn— I. OSS or TITLE 

28 1 In the event title to any tract of 
Unitized Land shall fail and the true owner 
cannot be induced to Join in this Agreement, 
such tract shall be automatically regarded 
as not committed hereto and there shall be 
such readjustment of future costs and bene¬ 
fits as may be required on account of the 
loss of such title. 

28.2 In the event of a dispute as to tlUe 
as to any royalty. Working Interest, or other 
in teres is subject hereto, payment or delivery 
on account thereof may be withheld without 
liability for interest until the dispute is 
finally settled: Provided. That, as to Federal 
land or leases, no payments of funds due 
the United States shall be withheld, but 
such funds shall be deposited as directed by 
the Supervisor to be held os unearned money 
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pending final settlement of the title dispute. 
nM then applied aa earned or returned in 
accordance with such Anal settlement. 

ARTICLE XXIX—TAMES 


a partnership or association between the 
parties hereto or any of them. 

ARTICLE XXXI—SPECIAL rEDESAL LEASE STIPULE- 
TIOKS AWD/Oa CONDITIONS 


29.1 The Working Interest Owners shall 
render and pay for their account* and the 
accounts of the owners of nonworlilng in¬ 
terests all ralld taxes on or measured by 
the Unitized Substances In and under or 
that may be produced, gathered, and sold 
or utilized from the land subject to this 
Agreement after the effective date hereof. 

29 2 The Working Interest Owners on 
each tract may charge a proper proportion 
of the taxes paid under 29.1 hereof to the 
owners of nooworking interests In said tract, 
and may reduce the allocated share of each 
royalty owner for taxes so paid. No taxes shall 
be charged to the United State* or the State 

of___ or to any lessor who has a 

contract with his lessee which requires the 
lessee to pay such taxes. 

ABTICLE XXX—EELATIOM OF PASTIES 

30.1 It Is expressly agreed that the rela¬ 
tion of the parties hereto la that of Inde¬ 
pendent contractors and nothing in this 
Agreement contained, expressed, or Implied, 
nor any operations conducted hereunder, 
shall create or be deemed to have created 


31.1 Nothing in this Agreement shall mod¬ 
ify special lease stipulations and/or condi¬ 
tions applicable to lands of the United States. 
No modification of the conditions necessary 
to protect the lands or functions of lands 
under the Jurisdiction of any Federal agency 
is authorized except with prior consent in 
writing whereby the authorizing official spec¬ 
ifies the modification permitted. 

In witness whereof, the parties hereto have 
caused this Agreement to be executed and 
have set opposite their respective n a me s the 


Unit operator (as 
unit operator and 
aa working Inter¬ 
est owner) 


DJ - 

Working Interest 
Owners: 

Other Interest 
Owners: 


date of execution. 
Witnesses: 


Wltne 


Witnesses: 


By- 


§ 271.13 Sample form of Exhibit A of unh agreement. 

Exhibit A— Big Vapor Unit Asjea. T. 13 N.. R. 10 W„ California 

R. 1 W. 
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0 Keans tract maker as listed ©a Exhibit B 
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g 271*14 Sample form of Exhibit B of unit ngirframU 

L'xuiarr B—Bio Vsfos Uhit Aku, Nafa Couktt, Calif., T. 13 N-. R. 10 W. 


Trort 
No. 


Itoerlptlon 
oi Und 


No. of Btflsl No. 

and ex I* rollon 
dot# of lr»w 


Baric royalty and 
xnmonihlp 
pemontoc# 


Lessee of rtcord 


Working (mortal 
aim) percentage 


Ftdml hnd 

1 .. M Ore. 14: AIL.. 

m. m Alt' 

S#c. 9: I/OU 

I, <L8H* 

\K!i. 

KHNW^. 

2 . Etc. IS: AIL... 

)_ 9 k. 21 : AIL... 

8 K. 9: AIL 
4 . . ... 8 m. 27; AIL.., 
**. 33 All. 

|_ Bee. 3fl: AIL... 

^ 2 L 8 H. 
c_ 24: Alf..., 


California 

mini* 

1 , 900.00 * 4 *>. United flutm: AIL.. Voksnk*. Inc..Vokonks. Inc: AIL 

July a. IW .. 


MU 00 3*123.do. M 

July 31, IWX 

1.901 CO 4I34A .. do._ 

July 31. 1081 

1 , 280.00 41670.do... 


ML 00 7I27H...do... 

8#pi- 3), LASL 

MAW 83070..do.. 

Application. 


.... L>. IL Boiler-Hot Hock Co.; All. 

.... C. 8. Water*—00%.. Volconjesi. Co.:90%. 

D. F. Mann— 30%... Hot Rock Co.: 9 >%. 
.... H. C. Pipe*.Ftmuurol# Ltd.: All. 

.... Hot Rock Co.nol Bock Co,: AU. 

_ n. c. pipta.. Do. 


6 KMeroftrart* 7.017.30 mrrta or 01.47% of anil i 


CUMrflk 
Si ait land 

.... Bee, Hk AIL.-, 1,2W). ® CA474J0.8UI* of California: 

doc. 38: AIL AU. 


Iloi Rock Co- 


Hot Rock Co.: AIL 


l fttato trwrl l/*>.*> «cret or 1140% of unit art*. 


Valrntrd Und 

4 . 13 : AH.... 

L. 8«.» Lots 

'4&h. 

10 . 80 C. 34 : AH.... 


ML 20 Jane 30. WTO.. I. B. Hadde AU.. 
-F#L », Ml.. J. P. Smith: AU... 


040 00 Mat. 31, 1ML. A. O. Quirk: 

r.T.LAOd:Wa. 
11 Traci 30 . 30.00 Apr. », ml. . M. V. Joom: AIL. 


Pomarol*, Lid., 

.do..._ 


Hot Rock Co.. 
UrImamL. 


Fumarofe, Ltd.: AIL 
Do. 


not Rock Co.: All. 
M. V. Jones: AU. 


3 Patented tracts 1.M1.20 arnv or 19,04% of unit arm. 


Total.. II trarts 10,319.10 arm In entire unit area 


§ 271.15 Form of collective IhmmI. 

COLXJBCZXVB CORPORATE StJMTT 

Known nil mon by throe present*. That we. 

.. .. signing a* Priori- 

(Name of Unit Operator) 

pal. for and an behalf of the record owners 
of unitized substances now or hereafter 
covered by the unit agreement for this 

< Name of Unit) (Date) 

--- - as Surety are 

i Name and address of 8urety) 

Jointly and severally held an< firmly bound 
unto the United States of America In the 

■uin of ___ ___ Dollars, 

(Amount of bond) 

lavrtui money of the United States, for the 
use and benefit of and to be paid to the 
United States and any entry man or patentee 
of any portion of the unitized land, hereto¬ 
fore entered or patented with the reservation 
cf the geothermal resource* deposits to the 
United State*, for which payment well and 
truly to be made, we bind ourselves, and each 
of us, and each of our heirs, executors, ad- 
ruinutratarai, successors, and assigns by these 
prtrenU. 

The condition of the foregoing obligation 
t§ such that, whereas the Secretary on 
-- approved under the provisions 

Date) 

of the Geothermal Steam Act of 1970. a 
un: agreement for the development and 

operation of the __ _ ; 

(Name of Unit and 8tate) # 

and 

Whereas said Principal and record owners 
or unittoed substances, pursuant to said unit 
Veement, have entered Into ocrtaln cove- 
hAhta and agreements as set forth therein, 
under which operations are to be conducted; 
and 

Whereas said Principal as Unit Operator 
h** assumed the duties and obligations of 


the respective owners of unitized substance* 
as defined in said unit agreement; and 

Whereas said Principal said surety agree to 
remain bound In the full amount of the 
bond for failure to comply with the terms of 
the unit agreement, and the payment of 
rentals, minimum royalties, and royalties 
due under the Federal lease* committed to 
said unit agreement; and 

Whereas the Surety hereby waives any 
right of notice of and agrees that this bond 
may remain in force and effect notwith¬ 
standing: 

(a) Any additions to or change in the 
ownership of the unitized substances herein 
described. 

(b) Any suspension of the drilling or pro¬ 
ducing requirements or waiver, suspension 
or reduction of rental or minimum royalty 
payments or reduction of royalties pursuant 
to applicable laws or regulations thereunder; 
and 

Whereas said Principal and Surety agree 
to the payment of compensatory royalty 
under the regulations of the Interior Depart¬ 
ment In lieu of drilling necessary offset 
wells in the event of drlanage; and 

Whereas nothing herein contained shall 
preclude the United States from requiring 
an additional bond at any time when deemed 
necessary: 

Now. therefore. If the said Principal shall 
faithfully comply with all of the provisions 
of the above-identified unit agreement and 
with the terms of the leases committed 
thereto, when the above obligation la to be of 
no effect; otherwise to remain In full force 
and virtue. 

Signed, sealed, and delivered this_ 

day of ............. 10-- tn the presence 

of: ^ 

Wltnc 


(Principal) 
1 8uretv) 


§ 271.16 Form of designation of auc- 
fcwor unit operator by working in¬ 
terest owners. 

Designation of successor Unit Operator 

---- Unit Ares, County of_...__ 

State of.-.No. .. 

This indenture, dated as of the_day 

of--—.... 10...., by and between 

-....... hereinafter desig¬ 
nated as “First Party." and the owners of 
unltlsed working Interest, hereinafter desig¬ 
nated as "Second Pur tics/* 

Wltneaseth: Whereas under the provisions 
of the Geothermal Steam Act of December 24. 
1970. 84 8tat. 1588. the Secretary on the 

...... day of-- 19-- approved 

a unit agreement for the .... Unit 

Area, wherein.is designated as 

Unit Operator; and 

Whereas said _____ has 

resigned as such Operator. 1 and the designa¬ 
tion of a successor Unit Operator la now re¬ 
quired pursuant to the terms thereof; and 
Whereas First Party has been and hereby la 
designated by Second Parties as a Unit Opera, 
tor. and said First Party desires to assume all 
the rights, duties, and obligations of Unit 
Operator under the said unit agreement. 

Now, therefore, in consideration or the 
premises hereinbefore set forth and the 
promises hereinafter stated, tho First Party 
hereby covenants and agrees to fulfill the 
duties and assume the obligations of Unit 
Operator under and pursuant to all the 

terms of the--unit agreement. 

and the Second Par tie* covenant and agree 
that, effective upon approval of this Iden- 
ture by the Supervisor, of the Geological 
Survey. First Party shall be granted tho ex¬ 
clusive right and privilege of exercising any 
and all rights and privileges and Unit Opera¬ 
tor. pursuant to the terms and conditions of 
said unit agreement; said unit agreement 
being hereby incorporated herein by refer¬ 
ences and made a part hereof as fully and 
effectively as though said unit agreement 
were expressly set forth In this Instrument. 

In witness whereof, the parties hereto have 
executed this Instrument as of the date here¬ 
inabove set forth. 

(First Party) 


(Wltrn 


(Second Party) 


(Witnesses) 

I hereby approve the foregoing Indenture 

designating ....as Unit Operator 

under the unit agreement for the .......... 

Unit Area, this_.... day of .......__ 

19_ 

Supervisor, 

U.8. Geological Survey. 

§ 271.17 Form of change in unit op¬ 
erator by alignment. 

Change In Unit Operator____unit 

Area, County^ of -- State of 

This Indenture, dated as of the_day 

of -, 19-- by and betweon 

--hereinafter desig¬ 
nated as "First Party." and 
.......... hereinafter designated as "Second 

Party." 


1 Where the designation of a suooessor Unit 
Operator Is required for any reason other 
than resignation, such reason shall be sub¬ 
stituted for the one stated. 
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Wltneaseth: Whereas under the provisions 
of tho Oeothermal Steam Act of December 24. 

1970. 84 8Ut. 1586. the Secretary on 

_day of.19-- approved 

a unit agreement for the —--Unit 

Area, wherein the rim Party la designated 
as Unit Operator, and 
Whereas the First Party desires to transfer, 
assign, release, and quitclaim, and the Second 
Party desires to assume all the rights, duties, 
and obligations of Unit Operator under the 
unit agreement; and 

Whereas for sufficient and valuable con¬ 
sideration. the receipt whereof Is hereby 
acknowledged, the First Party has transferred, 
oonveyed and assigned all his/its rights under 
certain operating agreements Involving lands 
within the area set forth In said unit agree¬ 
ment unto the 8econd Party: 

Now. therefore. In consideration of the 
premises hereinbefore set forth, tho First 
Party does hereby transfer, assign, release, 
and quitclaim unto Second Party all of First 
Party's rights, duties and obligations as Unit 
Operator under said unit agreement; and 
Second Party hereby accept this assign¬ 
ment and hereby convenanta and agrees to 
fulfill the duties and assume the obligations 
of Unit Operator under and pursuant to aU 
the terms of said unit agreement to the full 
extent set forth In this assignment, effective 
upon approval of this Indenture by the 
Supervisor of tho Geological Survey; said unit 
agreement being hereby Incorporated herein 
by reference and made a part hereof as fully 
and effectively as though said unit agreement 
were expressly set forth In this instrument. 

In witness whereof, the parties hereto have 
executed this Instrument as of the date here¬ 
inabove set forth. 


(First Party) 


(Witnesses) 

(Second Party) 


(Witnesses) 

I hereby approve the foregoing Indenture 

designated..—-- - *• Unit 

Operator under the unit agreement for the 

__..._Unit Area, this --day of 

... 19 . 


Supervisor. UJJ. 
Geological Survey 


Dated: December 17. 1973. 

W. W. Lyons. 
Deputy Under Secretary 

of the Interior . 

[PR Doc.73-26891 Filed 12-20-73;8;45 amj 


CHAPTER II—BUREAU 
MENT. DEPARTMENT 


OF LAND MANAGE- 
OF THE INTERIOR 


GEOTHERMAL RESOURCES 


Leasing on Public, Acquired and Withdrawn 
Lands 


The purpose of these regulations is to 
implement the Geothermal Steam Act of 
1970 (30 U.S.C. 1001-1025) and provide 
for the leasing of the public and ac¬ 
quired lands of the United 8tates for the 
purpose of geothermal resources explor¬ 
ation, development, and production. 

The public was afforded an opportun¬ 
ity to comment on proposed rulemaking 
published on July 23. 1971, November 29. 
1972, and July 23. 1973 and supple¬ 
mented on August 8. 1973. These regula¬ 
tions reflect consideration of all com¬ 
ments received on the published 
proposed rulemaking. 
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A Final Environmental Statement, 
prepared in accordance with the provi¬ 
sions of section 102(2) (C) of the Na¬ 
tional Environmental Policy Act of 1969 
<42 U.8.C. 4332(2) (C>). was Issued on 
October 23, 1973. It discussed the envi¬ 
ronmental impact of leasing federally 
owned geothermal resources under the 
proposed rulemaking, and proposed pro¬ 
visions for inclusion in regulations and 
leases to mitigate any possible Impacts 
on the environment. 

These regulations will be effective 
January 1, 1974. 

PART 3000—MINERALS MANAGEMENT; 

GENERAL 

1. Section 3000.0-5 of Subpart 3000, 
Chapter n. Title 43 of the Code of Fed¬ 
eral Regulations is revised to read as 
follows: 

§ 3000.0-5 Definition#. 

As used in this subchapter: 

(a) "Leasable minerals” means oil and 
gas. (1) Gas means any fluid, either 
combustible or noncombustible, which is 
produced in a natural state from the 
earth and which maintains a gaseous or 
rarefied state at ordinary temperature 
and pressure conditions. (2) Oil or crude 
oil means any liquid hy drocarbon sub¬ 
stance which occurs naturally in the 
earth, including drip gasoline or other 
natural condensates recovered from gas. 
without resort to manufacturing process. 

<b> "Other leasable minerals” means 
<1> Coal, chlorides, sulphates, carbonates, 
borates, silicates, or nitrates of potassium 
and sodium; sulphur In the States of 
Louisiana and New Mexico: phosphate; 
and native asphalt, solid and semisolid 
bitumen and bituminous rock (including 
oil impregnated rock or sands from 
which oil is recoverable only by special 
treatment after the deposit is mined or 
quarried); <2) solid (hardrock) min¬ 
erals; minerals in acquired lands which 
would be subject to location under the 
U.S. mining law’s if located in the public 


lands; also original public domain lands 
which have reverted to Federal owner¬ 
ship through operation of the public land 
law’s. 

<1) "Acquired lands" means lands 
which the United States obtains by deed 
through purchase or gift, or through con¬ 
demnation proceedings. They are dis¬ 
tinguished from public domain lands in 
that acquired lands may or may not 
have been originally owned by the Gov¬ 
ernment. If originally owned by the Gov¬ 
ernment such lands have been disposed 
of (patented) under the public land 
laws and thereafter reacquired by the 
United States. 

(J) "Other lands" means <1> "With¬ 
drawn lands." Lands which have been 
withdrawn and dedicated to public pur¬ 
poses. (2) "Reserved lands." Lands 
which hare been withdrawn from dis¬ 
posal and dedicated to a specific public 
purpose. (3) "Segregated lands.” Lands 
included in a withdrawal, or in an appli¬ 
cation or entry or in a proper classifica¬ 
tion which segregates them from opera¬ 
tion of the public land laws. 

2. 8ection 3000.4 of Subpart 3000. 
Chapter II, Title 43 of the Code of Fed¬ 
eral Regulations is revised to read as 
follows: 

§ 3000.1 Appeal#. 

Any party to a case who is adversely 
affected by any official action or decision 
of an officer of the Bureau of Land Man¬ 
agement or of an Administrative Law 
Judge of the Office of Hearings and Ap¬ 
peals. Office of the Secretary, except a 
decision which has been approved by the 
Secretary, shall have a right of appeal 
to the Board of Land Appeals In the Of¬ 
fice of Hearings and Appeals, Office of 
the Secretary. All appeals shall be gov¬ 
erned by the rules of practice In Subpart 
E of Part 4 of this title. Nothing in this 
group shall be construed to prevent bny 
interested party from seeking Judicial 


domain lands. 

<c> "Secretary" means the Secretary 
of the Interior or any person duly au¬ 
thorised to exercise the powers vested in 
that officer. 

<d> "Director" means the Director of 
the Bureau of Land Management or any 
person duly authorized to exercise the 
powers vested in that officer. 

<e> "State Director” means the Direc¬ 
tor of a Bureau of Land Management 
State office or any person duly authorized 
to exercise the powers vested in that 
officer. 

<f) "Authorized officer” means any 
person authorized by law’ or by lawful 
delegation of authority in the Bureau of 
Land Management to perform the duties 
described. 

<g> "Proper BLM office” means the 
Bureau of Land Management office hav¬ 
ing jurisdiction over the lands subject to 
the regulation where the term is used. 

(h) "Public domain lands” means 
original public domain lands w'hich have 
never left Federal ownership; also, lands 
in Federal ownership which were ob¬ 
tained by the Government in exchange 
for public lands or for Umber on such 


review as authorized by law. 

3. A new Group 3200 is added to Chap¬ 
ter n, TlUc 43 of the Code of Federal 
Regulations to read as follows: 

Group 3200—Geothermal Resources 
Leasing 

PART 3200—GEOTHERMAL 
RESOURCES LEASING; GENERAL 

Subpart 3200 —Geothermal Resources LMvlnjc 
General 

Sec. 

3200 0-3 Authority. 

3200.0-5 Definition#. 

3200.0-6 Preleasing procedures. 

3200.0-7 Crocs reference. 

3200.0-8 Use of surface. 

Subport 3201—Available Land#; limitation! 
Unit Agreements 

Sec. 

3201.1 Lands subject to geothermal Jess¬ 

ing. 

3201.1- 1 General. 

3201.1- 2 Department of the Interior. 

3201.1- 3 Department of Agriculture. 

3201 1—4 Federal Power Commission. 

3201.1- 5 Patented lands. 

3201.1- 6 Excepted areas. 

3201.2 Acreage limitations, 

3201.3 Leases within unit areas. 
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Subport 3202 —OualifUotfoni el 

See. 

3202.1 Who may hold ltasea. 

3202.2 Statement* required to be sub¬ 

mitted. 

3202 3-1 General. 

32 022 '2 Guardian or trustee. 

3202.2- 3 Attorney-in-fact. 

3 J 02.2-4 Statemeuts previously Hied. 

3202.2- 5 Showing as to sole party In Inter¬ 

est. 

3202.2- 5 Heirs and devisees (estates). 
32022-7 Fractional present Interests. 

Subperl 3203—Uoting Terms 

3203.1 Primary and additional term. 

3203.1- 1 Dating of leases. 

3203.1- 3 Primary term. 

3203.1- 3 Additional term. 

3203.1- 4 Extensions. 

3203.1- 5 Segregation of leases on commit¬ 

ment to. or contraction of coop¬ 
erative or unit plan or commu- 
nltlzatton agreement. 

3203.1- 5 Conversion to mineral leases or 

mining claims. 

32032 Lease acreage limitation. 

32032 Consolidation of leases. 

3203 4 Description of lands. 

3203.5 Diligent exploration. 

3203.6 Plan of operation. 

Subporf 3204—Surface Manogament 
Requirement*] Special Requirement* 

3204 1 Oeneral. 

3204 2 Waste prevention. 

32042 Readjustment of terms and condi¬ 
tions. 

3204 4 Reservation to the United States 

of oil, hydrocarbon gas, and 
helium. 

32042 Compensation for drainage: com¬ 
pensatory royalty. 

3204.5 Patented lands. 

Subport 3205—Service Charges, Rentals ond 
Royalties 

3205.1 Payments. 

3205.1- 1 Form of remittance. 

3205.1- 2 Where submitted. 

3205.2 Service charges. 

3205 a Rentals and royalties. 

3205 3-1 Payment with application. 

32052-2 Payment of annual rental. 

32052-3 Escalating rental rates. 

8205 3 4 Fractional Interest. 

32052-5 Royalty on production. 

32052-5 Royalty on commercially deminer¬ 
alised water. 

32052-7 Waiver, suspension or reduction of 
rental or royalty. 

32052-5 Application for and effect of sus¬ 
pension of operations and pro¬ 
duction. 

3205.3- 5 Readjustments. 

3205.4 Rental and minimum royalty lia¬ 
bility of lands committed to co¬ 
operative or unit plana. 

3205.4- 1 Prior to production. 

3205.4- 2 After production. 

Subpart 3206— leoie Band* 

320C l Types of bonds and filing. 

- 06 , 1-1 Types of bonds. 

3206.1- 2 Filing of bonds. 

32062 Termination of period of liability. 
2062 Operators bond. 

3206.3- 1 Compliance. 

'<206.3-2 Approval. 

2206.3- 3 Default. 

32064 Personal bond or corporate bond. 

3 2064-1 Amount. 

3206.4- 2 Deposit of securities. 

3206.4- 3 Qualified corporate sureties. 

32062 Nationwide bond. 

3 206.5 8Utewtde bond. 


See 

3205.7 Default. 

3206.7- 1 Payment by surety. 

3206.7- 2 Penalty. 

32066 Applicability of provisions to exist¬ 
ing bonds. 

Subpart 3207—{Reserved] 

Subpart 3208—(RasarvadJ 

Subpart 3209 —Geothermal Resources 
Exploration Operations 

Sec. 

3200.0-1 Purposes. 

3205.0-2 Objectives. 

32090-5 Definitions. 

3200.1 Notice of intent and permit to 

conduct exploration operations 
(Geothermal resources). 

3200.1- 1 Application. 

3200.1- 2 Review of notice of Intent. 

3209.2 Exploration operations. 

32006 Completion of operations. 

3205.4 Bond requirements. 

3200.4- 1 Oeneral. 

3200.4- 2 Riders to existing bond forms. 

3200.4- 3 Termination of period of liability. 

Subpart 3200 —Geothermal Resources 
Leasing; General 

§ 3200.0—3 Authority. 

These regulations arc Issued pursuant 
to the Geothermal Steam Act of 1970 (84 
Stat. 1566; 30 UjS.C. 1001-1025) and 
rights to develop and utilize geothermal 
resources in land subject to these regula¬ 
tions may be acquired only in accordance 
with these regulations. 

§ 3200.0-3 Definitions. 

As used in Group 3200, the term: 

(a) “The Act" means the Geothermal 
Steam Act of 1970. 

<b) “Geothermal lease” means a lease 
Issued under authority of the Act; and 
unless the context Indicates otherwise, 

' lease” means a "geothermal lease". 

<c) "Geothermal resources" means 
geothermal steam and associated geo¬ 
thermal resources which Include: (!) All 
products of geothermal processes, em¬ 
bracing Indigenous steam, hot water and 
hot brines; (2) steam and other gases, 
hot water and hot brines resulting from 
water, gas, or other fluids artificially In¬ 
troduced into geothermal formations; 
(3) heat or other associated energy found 
in geothermal formations; and (4) any 
byproducts derived from them. 

<d> "Byproduct" means (1) any min¬ 
eral or minerals (exclusive of oil, hydro¬ 
carbon gas, and helium) which are found 
in solution or In association with geo¬ 
thermal steam and which have a value 
of less than 75 per centum of the value 
of the geothermal steam or are not. be¬ 
cause of quantity, quality, or technical 
difficulties In extraction and produc¬ 
tion. of sufficient value to warrant ex¬ 
traction and production by themselves, 
and (2) commercially demineralized 
water. 

(e) "Sole party in interest" means a 
party who is and will be vested with all 
legal and equitable rights under the 
lease. No one is, or shall be deemed to 
be, a sole party in Interest with respect 
to a lease In which any other party has 
any Interest in the lease. 

<f> "Interest in the lease" means any 
interest whatever in a geothermal lease. 


including, but not limited to: A record 
title interest; a working interest; an 
operating right; an overriding royalty 
interest; a claim to any prospective or 
future advantage or benefit from a lease; 
a participation in any increment, issue, 
or profit which may be derived, or ac¬ 
crue in any manner, from the lease based 
upon, or pursuant to. any agreement or 
understanding in existence at the time 
when the offer is filed; and an agree¬ 
ment pertaining to any of the foregoing. 

eg) "Supervisor" means a representa¬ 
tive of the Secretary, subject to the di¬ 
rection and supervision of the Director, 
the Chief. Conservation Division. Geolo¬ 
gical Survey and the appropriate Re¬ 
gional Conservation Manager, Con¬ 
servation Division. Geological Survey, 
authorized and empowered to regulate 
operations and to perform other duties 
prescribed in the regulations In this part 
or any subordinate of such representative 
acting under his direction. 

(h) "Primary term” means the first 
10 years in the life of the lease, exclu¬ 
sive of any period of suspension of opera¬ 
tions or production, or both. 

(I) "Area of operation” means that 
area of the leased lands which is re¬ 
quired for exploration, development and 
producing operations, and which is de¬ 
lineated on a map or plat which Is made 
a part of the approved plan of opera¬ 
tions. It encompasses the area generally 
needed for wells, flow lines, separators, 
surge tanks, drill pads, mud pits, work¬ 
shops. and other such faciliites used for 
on-project geothermal resources Held ex¬ 
ploration. development and production 
operations. 

(J) "Commercial quantities" means 
quantities sufficient to provide a return 
after all variable costs of production 
have been met. 

(k) "Known geothermal resource area" 
or "KORA" means an area In which the 
geology, nearby discoveries, competitive 
interests, or other indicia would, in the 
opinion of the Secretary, engender a 
belief in men w r ho arc experienced In 
the subject matter that the prospects for 
extraction of geothermal steam or as¬ 
sociated geothermal resources are good 
enough to warrant expenditures of 
money for that purpose. 

(l) In determining whether the geol¬ 
ogy of an area Is of such a nature that 
the area should be designated a KGRA 
the Director, Geological Survey, acting 
for the Secretary, shall use such geologic 
and technical evidence as he shall deem 
appropriate. Including the foDowlng: 

(l) The existence of siliceous sinter 
and natural geysers; 

Cli) The temperatures of fumaroles, 
thermal springs, and mud volcanoes; 

(iii) The SiOi content of spring 
water; 

(iv) The Na/K ratio in spring waters 
of hot-water systems; 

(v) The existence of volcanoes and 
calderas of late Telrtary or Quaternary 
age; 

<vi> Conductive heat flows and geo¬ 
thermal gradient; 

(vll) The porosity and the permeabil¬ 
ity of a potential reservoir; 
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(viii) The results of electrical resistiv¬ 
ity surveys; 

Ux> The results of magnetic, gravity, 
and airborne infrared geophysical sur¬ 
veys; and 

(x) The information obtained through 
other geophysical methods such as 
mlcroseismic. seismic ground noise, 
electromagnetic, and telluric surveys if 
such methods prove to have significant 
use in evaluation. 

<2> For purposes of KGRA classifi¬ 
cation. a “discovery" or “discoveries" 
will be considered to be any well deemed 
by the Director. Geological Survey, to be 
capable of producing geothermal re¬ 
sources in commercial quantities and, 
where the geological structure is not 
known, “nearby" will be considered to be 
five miles or less from any such dis¬ 
covery. Lands nearby a discovery will be 
classified as KGRA unless the Oeological 
Survey determines that the lands are on 
a different geologic structure from the 
discovery. Where the Geological Survey 
has determined the extent of a structure 
on which a discovery has been made, all 
land in that structural area contributing 
geothermal resources to that discovery 
will be deemed a KGRA regardless of the 
distance from the discovery. 

( 3 ) “Competitive interest" shall exist 
in the entire area covered by an appli¬ 
cation for a geothermal lease if at least 
one-half of the lands covered by that ap¬ 
plication are also covered by another 
application which was filed during the 
same application filing period, whether 
or not that other application is subse¬ 
quently withdrawn or rejected. Competi¬ 
tive interest shall not be deemed to exist 
in the entire area covered by an applica¬ 
tion because of an overlapping applica¬ 
tion. if less than one-half of the lands 
subject to the first application are cov¬ 
ered by any other single application filed 
during the same application filing pe¬ 
riod: however, some of the lands subject 
to the first application may be deter¬ 
mined to be within a KGRA pursuant to 
the first sentence of this subpara¬ 
graph (3). 

Cl) "Primarily valuable" means the 
principal mineral value for which the 
leasehold is being produced. 

§ 3200.0-6 Pn ieftMiiK procedure*. 

(a) When an area is initially con¬ 
sidered for geothermal leasing or when 
the need arises, the Director shall request 
other interested Bureaus and Federal 
agencies to prepare reports describing, 
to the extent known, resources contained 
within the general area and the poten¬ 
tial effect of geothermal resources opera¬ 
tions upon the resources of the area and 
its total environment. If the Director 
determines that the issuance of leases 
in an area would be a major Federal ac¬ 
tion significantly affecting the quality of 
the human environment, he shall issue 
no leases in that area unless an environ¬ 
mental impact statement under section 
102(2X0 of the National Environ¬ 
mental Policy Act of 1969 (42 UB.C. 
4332 < 2) (C)) has been issued. 

(b) Prior to the final selection of tracts 
for leasing, the Director, or the head of 
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the agency charged with the administra¬ 
tion of the surface, if that officer so 
elects, shall, when appropriate, evaluate 
fully the potential effect of the geother¬ 
mal resources operations pursuant to a 
leasing program on the total environ¬ 
ment. ash and other aquatic resocrces, 
wildlife habitat and populations, aes¬ 
thetics. recreation, and other resources 
in the entire area during exploratory, 
developmental, and operational phases. 
This evaluation will consider the poten¬ 
tial impact of the passible development 
and utilization of the geothermal re¬ 
sources including the construction of 
power generating plants and transmis¬ 
sion facilities on lands which may or 
may not be included in a geothermal 
lease. To aid him in his evaluation and 
selection of tracts the Director shall re¬ 
quest and consider the views and recom¬ 
mendations of appropriate Federal 
agencies, may hold public hearings after 
appropriate notice, and shall, as appro¬ 
priate. consult with State agencies, or¬ 
ganizations, industries, and lease appli¬ 
cants. and shall consider all other 
potential factors, such as use of the 
land and its natural resources, the need 
for the energy mineral deposits, and 
socio-economic conditions consistent 
with multiple-use management princi¬ 
ples. If a decision is made to lease, the 
Director shall develop special terms and 
conditions to be included in leases as re¬ 
quired to protect the environment, to 
permit use of the land for other pur¬ 
poses. and to protect other natural re¬ 
sources. If tracts are offered for com¬ 
petitive leasing, the notice announcing 
the availability of the land for leasing 
will specify the proper BLM office where 
all terms and conditions to be included in 
leases for such tracts are available. 

§ 3200.0-7 C.ro** reference. 

(a) The regulations governing opera¬ 
tions under geothermal leases are found 
in 30 CFR Part 270 . 

<b> The regulations setting forth the 
basic policies for management of the 
public lands are found In Part 1725 of 
this chapter. 

§ 3200.0-8 Ueeof surface. 

<a> A lessee shall be entitled to use for 
the production, utilization, and conser¬ 
vation of geothermal resources only so 
much of the surface of the leased Fed¬ 
eral lands as is deemed necessary for 
such purposes. The lessee shall have 
the right to use so much of the 
leased lands as may be deemed nec¬ 
essary for a power generation plant or a 
commercial or industrial facility, and 
may apply for the right to use so much 
of other Federal lands as may be deemed 
necessary for such purposes; however, 
any use of the leased lands or other Fed¬ 
eral lands for a power generation plant 
or a commercial or industrial facility 
will be authorized only under a separate 
permit issued by the appropriate agency 
for that specific use and subject to all 
terms and conditions w'hlch it may In¬ 
clude in that permit. The uses of the 
lands within the area of operation are 
subject to the supervision of the super¬ 


visor, and the uses of the remaining 
leased lands or other Federal lands are 
subject to the supervision of the appro¬ 
priate surface management agency. The 
lessee shall not be entitled to use any 
mineral materials subject to the Mate¬ 
rials Act except as provided by Part 3600 
of this chapter. 

(b) Operations under other leases or 
uses on the same lands shall not unrea¬ 
sonably interfere with or endanger oper¬ 
ations under leases issued under these 
regulations nor shall operations under 
these regulations unreasonably interfere 
with or endanger operations under any 
lease, license, claim, permit, or other au¬ 
thorized use pursuant to the provisions 
of any other Act. 

Subpart 3201— Available Lands; Limita¬ 
tions, Unit Agreements 

| 3201.1 nubjeet lo geolhcrm.il 

leaning. 

g 32C1.1-I General. 

Subject to the exceptions listed below, 
geothermal leases may be issued in com¬ 
bination or separately for (a) lands ad¬ 
ministered by the Secretary of the In¬ 
terior; <b> national forest lands or 
other lands administered by the Depart¬ 
ment of Agriculture through the Forest 
Service; and (c) geothermal resources 
In lands which have been conveyed by 
the United States subject to a reservation 
to the United States of geothermal 
resources. 

§ 3201.1-2 Department of the Interior. 

(a) Except as provided in this section, 
leases may be issued in accordance with 
the regulations In this part for with¬ 
drawal lands, for acquired lands, and for 
geothermal resources in lands which have 
passed from Federal ownership subject 
to a reservation to the United States of 
the geothermal resources therein where 
such lands or resources arc administered 
by the Secretary of the Interior. 

(b) Notwithstanding any other provi¬ 
sion in these regulations, geothermal 
leases shall not be Issued for; (1) Lands 
which the Secretary has identified or 
may identify as being necessary to the 
performance of his or any other Federal 
officer’s authorized functions, and on 
which geothermal resource development 
would in his judgment interfere with 
such functions; or (2) lands respecting 
which the Secretary has made or may 
make a finding that the issuance of geo¬ 
thermal leases would be contrary to the 
public interest. Upon receipt of an appli¬ 
cation for a geothermal lease affecting 
lands withdrawn under section 3 of the 
Reclamation Act of 1902 <43 U.S.C. 4161 
or any other appropriate authority, no¬ 
tice thereof and an opportunity to com¬ 
ment thereon shall be given to the head 
of the agency for whose benefit the with¬ 
drawal was made. No geothermal lea^e 
affecting lands withdrawn for any 
agency outside the Department of the 
Interior shall be leased without the con¬ 
sent of the head of the agency for which 
the lands are withdrawn. Where leases 
are Issued under Part 3210 of this chapter 
or 3220 for lands neighboring such re¬ 
served lands, the lessees shall be required 
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to perform such lease operations and take 
qjch measures as are prescribed by the 
secretary for the protection of the Fed¬ 
eral interests therein. 

§ 3201.1-3 Department of Agriculture. 

Incases for public, withdrawn or ac¬ 
quired lands administered by the Forest 
Service, may be issued by the Secretary 
of the Interior only with the consent of, 
and subject to such terms and conditions 
as may be prescribed by, the head of that 
Department to insure adequate utiliza¬ 
tion of the lands for the purpose for 
which they were withdrawn or acquired. 

§ 3201.1— t Federal Ponrr Commiuian* 

Leases for lands to which section 24 of 
the Federal Pow r er Act, os amended (16 
U.S.C. 818), is applicable, may be Issued 
by the Secretary of the Interior only 
with the consent of, and subject to. such 
terms and conditions as the Federal 
Power Commission may prescribe to in¬ 
sure adequate utilization of such lands 
for power and related purposes. 

§ 3201.1-5 Patented land*. 

(a) Geothermal resources in lands 
which have passed from Federal owner¬ 
ship subject to a reservation to the United 
States of geothermal resources therein 
may be leased under the regulations in 
this group subject to the provisions in 
this part and to such terms and condi¬ 
tions as may be prescribed by the au¬ 
thorized officer to insure adequate pro¬ 
tection of the patented lands and any 
improvements thereon. 

lb) Geothermal resources In lands the 
surface of which has passed from Federal 
ownership but in which the minerals 
have been reserved to the United States 
slmll not be developed or produced ex¬ 
cept under terms and conditions pre¬ 
scribed by the Secretary and pursuant 
to any agreements made therefor while 
the question of the title to such resources 
is being resolved pursuant to the provi¬ 
sions of section 21 (b) of the Act. 

§3201.1-6 Excepted arm*. 

leases shall not be issued for lands 
which are: (a) Administered under the 
National Park System: (b) within a 
national recreation area: (c> in a fish 
hatchery administered by the Secretary, 
wildlife refuge, wildlife range, game 
range, wildlife management area, or 
waterfowl production area, or for lands 
acquired or reserved for the protection 
and conservation of fish and wildlife 
which arc designated as rare and en¬ 
dangered species by the Secretary; or 
under active consideration for inclusion 
in categories (a). (b), or (c) as evidenced 
by the filing of an application for a 
withdrawal or a proposed withdrawal; 
or <d) tribally or individually owned In¬ 
dian trust or restricted lands, within or 
without the boundaries of Indian reser¬ 
vations. 

S 3201.2 Acreage limitations. 

( a) Maximum holdings. No citizen, 
association, corporation, or governmental 
unit shall take. hold, own, or control at 
one time, whether acquired directly 


from the Secretary or otherwise, any di¬ 
rect or indirect Interest in Federal geo¬ 
thermal leases In any one State exceed¬ 
ing 20,480 acres, including leases acquired 
under the provisions of section 4 (a)-(f) 
of the Act. Nor may any citizen, asso¬ 
ciation. or corporation be permitted to 
convert mineral leases, permits, applica¬ 
tions therefor, or mining claims, pursu¬ 
ant to the provisions of section 4 (a)-(f) 
of the Act into geothermal leases for 
more than 10,240 acres. 

(b) Computation. In computing acre¬ 
age holdings or control, the accountable 
acreage of a party owning an undivided 
interest in a lease shall be that party's 
proportionate part of the total • lease 
acreage. Likewise, the accountable acre¬ 
age of a party owning an interest In a 
corporation or association shall be his 
proportionate part of the corporation’s 
or association'8 accountable acreage ex¬ 
cept that no person shall be charged 
with his pro rata share of any acreage 
holdings of any association or corpora¬ 
tion unless he is the beneficial owner of 
more than 10 per centum of the stock 
or other instruments of ownership or 
control of that association or corpora¬ 
tion. Parties owning a royalty or other 
interest determined by or payable out 
of a percentage of production from a 
lease will be charged with a similar per¬ 
centage of the total lease acreage. 

(1) An association shall not be deemed 
to exist between the parties to a contract 
for development of leased lands, whether 
or not coupled with an interest in the 
lease, nor between co-lessees, but each 
party to any such contract or each co¬ 
lessee will be charged with his propor¬ 
tionate interest in the lease. 

(2) Lessees holding acreage in com¬ 
mon shall be considered a single entity 
and cannot hold acreage in excess of the 
maximum specified in the law for any 
one lessee. 

(c) Excepted acreage . Leases com¬ 
mitted to any unit or cooperative plan 
approved or prescribed by the Secretary 
of the Interior shall not be included in 
computing accountable acreage. Leases 
subject to an operating, drilling or devel¬ 
opment contract approved by the Secre¬ 
tary pursuant to section 18 of the Act, 
other than communization or drilling 
agreements, shall be excepted in deter¬ 
mining the accountable acreage of the 
lessees or operators. 

(d) Excess acreage. (1) Where, as the 
result of the termination or contraction 
of a unit or cooperative plan, or the 
elimination of a lease from operating, 
drilling, or development plan, a party 
holds or controls excess accountable 
acreage, such party shall have DO days 
from such termination or contraction or 
elimination in which to reduce his hold¬ 
ings to the prescribed limitation. 

(2) If any person holding or control¬ 
ling leases or interests in leases is 
found to hold accountable acreage In 
violation of the provisions of this section 
and of the Act, the last lease or leases 
or interest or interests acquired by him 
which created the excess acreage hold¬ 
ings shall be canceled or forfeited in their 


entirety, even though only part of the 
acreage in the lease or interest con¬ 
stitutes excess holdings, unless it can be 
shown to the satisfaction of the Direc¬ 
tor that tiio holding or control of the 
excess acreage is not the result of negli¬ 
gence or willful Intent in which event the 
lease or leases shall be canceled only to 
the extent of the excess acreage. 

(3) Any person holding or controlling 
leases or interests in leases below the 
acreage limitation provided in this sec¬ 
tion, shall be subject to these rules: 

<i) If he files on application which 
causes him to exceed the acreage limita¬ 
tion. that application will be rejected. 
(11) If he flics a group of applications 
at the some time, any one of which causes 
him to exceed the acreage limitation, 
the entire group of applications will be 
rejected. 

(4) If any person holding or control¬ 
ling leases or interests In leases below 
the acreage limitation provided in this 
section, acquires a lease or leases, or on 
interest or interests therein, which cause 
him to exceed the acreage limitation, his 
most recently filed application for lease 
or applications for leases then containing 
acreage in excess of the limitation pro¬ 
vided in this section w’iU be rejected in 
its or their entirety. For the purpose of 
this subparagraph, time of filing shall be 
determined by the date of filing marked 
on the application, or, if the same date is 
marked on tw^o or more applications, by 
the serial number of the applications. 

<e) Showing required. No lease will be 
Issued and no transfer or operating 
agreement will be approved until it has 
been shown that the applicant, operator, 
or transferee is entitled to hold the acre¬ 
age or obtain the operating rights. At any 
time upon request by the authorized offi¬ 
cer, the record title holder of any lease or 
a lease operator or a lease applicant may 
be required to file In the proper BLM 
office a statement, allowing as of a speci¬ 
fied data the serial number and the date 
of each lease of which he is the record 
holder, or under which he holds operat¬ 
ing rights, and each application for lease 
held or filed by him in the particular 
State setting forth the acreage covered 
thereby, and the nature, extent and acre¬ 
age interest, Including royalty Interests 
held by him in any geothermal lease of 
which the reporting party ts not the 
lessee of record, whether by corporate 
stock ownership, Interest In unincor¬ 
porated associations and partnerships, 
or in any other manner. 

§ 3201.3 Lrniw within unit arc**. 

Before issuance of a geothermal lease 
for lands within an approved unit agree¬ 
ment, the lease applicant or successful 
bidder will be required to file evidence 
that he has entered Into an agreement 
with the unit operator for the develop¬ 
ment and operation of the lands in a 
lease if issued to him under and pursuant 
to the terms and provisions of the ap¬ 
proved unit agreement, or a statement 
giving satisfactory reasons for the failure 
to enter into such agreement. If such 
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statement Is acceptable, he will be per¬ 
mitted to operate independently but will 
be required to perform his operation* In 
a manner which the Supervisor deems to 
be consistent with the unit operations. 

Subpart 3202—Qualifications of Lessees 
§ 3202. l Who may hold Icaae*. 

Leases may be issued only to: (a) Citi¬ 
zens of the United States who have 
readied the age of majority; (b) associa¬ 
tions of such citizens; tc) corporations 
organized under the laws of the United 
States, any state or the District of Co¬ 
lumbia; or <d) governmental units, in¬ 
cluding. without limitation, municipali¬ 
ties. The term ‘'association’* includes a 
partnership. 

§ 3202.2 Slateiwrnt* required lo hr sub¬ 
mitted. 

§ 3202*2-1 General. 

(a) Each applicant for a lease is re¬ 
quired to submit with his application a 
statement that his Interests, direct and 
Indirect, in Federal geothermal leases 
do not exceed the acreage limitations 
prescribed in 5 3201.2, together with a 
statement of his citizenship. 

(b) If the applicant is an association 
or corporation the application must be 
accompanied by: (1)A statemept show¬ 
ing that it is authorized to hold geo¬ 
thermal leases; (2) a statement that the 
officer executing the application is au¬ 
thorized to act on behalf of the associa¬ 
tion or corporation; (3) a statement set¬ 
ting forth the State in which it was in¬ 
corporated or formed and the names and 
addresses of all members or stockhold¬ 
ers holding more than 10 percent of the 
association or corporation; and (4) a 
statement from each person owning or 
controlling more than 10 percent of the 
association or corporation setting forth 
his citizenship and his holdings. 

(c) If the applicant Is a municipality, 
or governmental unit, the oppiicatlon 
must be accompanied by: (1) A state¬ 
ment showing that it Is authorized to 
hold geothermal leases; (2) a statement 
that the officer executing the applica¬ 
tion is authorized to act on behalf of the 
municipality or governmental unit, and 
(3) a copy of its governing body's res¬ 
olution authorizing such action. 

8 3262.2—2 Guardian or trustee. 

(a) Guardian. If the application is 
made by a guardian, he must submit: 

(1) A certified copy of the court order 
authorizing him to act as guardian and, 
in behalf of his ward, to enter into con¬ 
tractual agreements and to fulfill all ob¬ 
ligations arising under the lease; and 

(2) statements as to the citizenship and 
holdings under the Act of himself and of 
each person under his guardianship for 
whom the application is made. 

<b> Trustee. If the application is made 
by a trustee, he must submit a copy of 
the instrument establishing the trust or 
a certified copy of the court order au¬ 
thorizing him to act as trustee. In behalf 
of the beneficiary, as to ail obligations 
arising under the lease; and statements 
as to the citizenship and holdings under 
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the Act of himself and of each benefi¬ 
ciary. 

§ 3202*2-3 Allornry.in-ffld. 

If an application is filed by an attor¬ 
ney-in-fact. it must be accompanied by 
a statement as to his authority to act. 

8 3202.2—t Statement* prfviotaly filed. 

Where the statements required by 
I 3202.2 have been previously filed a ref¬ 
erence by serial number to the record 
In which they have been filed, together 
with a statement as to any amendments 
will be accepted. 

§ 3202.2—5 Stuming •* lo wlf party in 

Each application must indicate 
whether the applicant is the sole party 
in interest. Where the applicant is not the 
sole party in interest, separate state¬ 
ments must be signed by each of the par¬ 
ties and by the applicant setting forth 
the nature of the agreement between 
them. AH interested parties must furnish 
evidence of their qualifications to hold 
such lease Interest. These separate state¬ 
ments must be filed in the proper BLM 
office with the application, except as pro¬ 
vided in § 3211.2 of this chapter. 

g 3202.2-6 Heir* and dn»m (rafale*). 

If an applicant or a successful bidder 
dies before the lease is Issued, the lease 
will be issued to the executor or admin¬ 
istrator of the estate if probate of the 
estate has not been completed, and if 
probate has been completed, or is not 
required, to the heirs or devisees, pro¬ 
vided there is filed In all cases an appli¬ 
cation to lease in compliance with the 
requirements of this section which will 
be effective as of the effective date of 
the original application filed by the de¬ 
ceased. If there are any minor heir* or 
devisees, the application can only be 
made by their legal guardian or trustee 
in his name. Each such application must 
be accompanied by the following Infor¬ 
mation: 

(a) Where probate of the estate has 
not been completed: 

(1) Evidence that the person who as 
executor or administrator submits the 
application, and bond form If a bond is 
required, has authority to act in that 
capacity and to sign the application and 
bond forms. 

(2) A statement over the signature of 
each heir or devisee or. if the heir or 
devisee is a minor, over the signature of 
his legal guardian or trustee, concern¬ 
ing citizenship and holdings. 

(3) Evidence that the heirs or de¬ 
visees are the heirs or devisees of the 
deceased applicant or successful bidder 
and are the only heirs or devisees of the 
deceased. 

(b) Where the executor or admin¬ 
istrator has been discharged or no pro¬ 
bate proceedings are required: 

(l) A certified copy of the will or de¬ 
cree of distribution, if any. and if not, a 
statement signed by the heirs that they 
are the only heir* of the applicant or 
successful bidder and the provisions of 
the law of the deceased's last domicile 
showing that no probate is required. 


<2> A statement over the signature of 
each of the heirs or devisees with refer¬ 
ence to holdings and citizenship. If the 
heir or devisee is a minor, the statement 
must be over the signature of the guard- 
ian or trustee. 

§ 3202*2—7 Fractional proem interests. 

(a) An application for a fractional 
present interest noncompetitive lease 
must be executed on a form approved by 
the Director and It must be accompanied 
by a statement showing the extent of the 
applicant** ownership of the operating 
rights to the fractional geothermal re¬ 
sources interest not owned by the United 
States in each tract covered by the ap¬ 
plication to lease. Ordinarily, the issu¬ 
ance of a lease to one who. upon such 
Issuance, would own less than 50 percent 
of the operating rights in any such tract, 
will not be regarded as in the public 
interest, and an application loading to 
such results will be rejected. 

(b> Geothermal resources in lands 
which have passed from Federal owner¬ 
ship but which lands have been pur¬ 
chased by the Federal Government with 
a fractional interest Jn the geotherm ,1 
resources shall not be developed or pro¬ 
duced, except under prescribed terms 
and conditions and pursuant to any 
agreement made between the parties of 
Interest prior to the resolution of Uie 
question of ownership of the geothermal 
resources. 

Subpart 3203—Leasing Terms 

§ 3203.1 Primary and additional term. 
§ 3203.1-1 Dating of lraae*. 

All geothermal leases will be dated 
as of the first day of the month following 
the date on which the leases are signed 
on behalf of the lessor except that, where 
prior written request has been made, s 
lease may be dated as of the first day 
of the month within which It is so signed. 
A renewal lease will be dated from the 
termination of the original lease. 

§ 3203.1-2 Primary term. 

All leases shall be for a primary term 
of 10 years. 

§ 3203.1-3 Additional term. 

(a) If geothermal steam Is produced 
or utilized in commercial quantity 
within the primary term of a lease, that 
lease shall continue for so long there¬ 
after as geothermal steam is produced or 
utilized in commercial quantities, but the 
lease shall in no event continue for more 
than 40 years after the end of tire pri¬ 
mary term except that the lessee shall 
have a preferential right to a renew al of 
his lease for a second 40-year term upon 
such terms and conditions as live au¬ 
thorized officer deems appropriate, if at 
the end of the first 40-year term the 
lands are not needed for another pur¬ 
pose and geothermal steam is produced 
or utilized in commercial quantities. Pro¬ 
duction or utilization of geothemi 1 
steam in commercial quantiles shall be 
deemed to include the completion of one 
or more wells producing or capable of 
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producing geothermal steam In commer¬ 
cial quantities and a bona fide sale of 
fuch geothermal steam for delivery to or 
utilization by a facility or facilities not 
yet installed but scheduled for installa¬ 
tion not later than 15 years from the date 
oi commencement of the primary term of 
the lease. 

3203.1—1 KxlrnMonit. 

ra) A lease which has been extended 
by reason of production, or on which geo¬ 
thermal steam lias been produced, and 
which lias been determined by the Sec¬ 
retary to be incapable of further com¬ 
mercial production and utilization of geo¬ 
thermal steam may be further extended 
so long as one or more valuable byprod¬ 
ucts are produced in commercial quanti¬ 
ties but for not more than 5 years. 

(b) Where the lessee commenced 
actual drilling operations prior to the end 
of the primary term and those opera¬ 
tions are being diligently prosecuted at 
that time, a lease shall be extended 
for a period of five years and so long 
thereafter as geothermal steam is pro¬ 
duced or utilized in commercial quanti¬ 
ties (but for not more than 35 years). 

(c) A lease committed to a coopera¬ 
tive plan, communitizatlon agreement or 
a unit plan under or for which actual 
drilling operations were commenced prior 
to the end of the primary term of the 
lease, shall, if such operations are being 
diligently prosecuted at that time be ex¬ 
tended for a period of five years and so 
long thereafter as geothermal steam is 
jnxluced or utilized in commercial quan¬ 
tifies (but for not more than thirty five 
years). 

( d) Any lease on which there has been 
a suspension of operations or produc¬ 
tion, or both, under 30 CFR 270.17 shall 
continue in effect for the life of the sus¬ 
pension and. at the end of the suspen¬ 
sion, shall oe extended for a period equal 
to that portion of the primary term dur¬ 
ing which the suspension was in effect. 

(e) If, at the end of 40 years after the 
conclusion of the primary term, steam Is 
being produced or utilized in commercial 
quantities and the lands are not needed 
for other purposes, the lessee shall have 
a preferential right to a renewal of the 
lease for a second 40-year term on such 
U rms and conditions as the Secretary 
deems appropriate. 

§ 3203.1-5 Scgr*gallon of lra*e« on 
commitment to, or contraction of, 
cooperative or unit plan or ctinimu- 
nitixalSan or drilling agreement. 

(ft) Any lease committed to any co- 
oixrafclve plan, communitizatlon agree¬ 
ment, drilling agreement, or unit plan, 
* v hich covers lands within and lands out- 
*^de the area covered by the plan or 
agreement, shall be segregated, as of the 
effective date of that plan or agreement, 
into separate leases, one covering the 
lands committed to that plan or agree¬ 
ment and the other as to the lands not 
so committed. The segregated lease cov¬ 
ering the portion of the lands not sub¬ 
ject to that plan or agreement shall not 
be entitled to an extension by reason of 
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the segregation, but the term of the lease 
of such segregated lands shall be as pro¬ 
vided in the original lease. 

(b) When only part of the land sub¬ 
ject to a lease included In a cooperative 
plan, a communitizatlon agreement, a 
drilling agreement, or a unit plan is 
excluded from that plan or agreement 
because of the contraction of the area 
subject to that plan or agreement, the 
part of the lease which is excluded and 
the part which remains subject to the 
plan or agreement shall be segregated 
into separate leases. The term of the 
segregated lease composed of the ex¬ 
cluded land shall not be extended be¬ 
cause of production in commercial quan¬ 
tities or the existence of a producible well 
on the segregated lease remaining sub¬ 
ject to the cooperative or unit plan or the 
communitizatlon or drilling agreement or 
because actual drilling operations were at 
the time of contraction being conducted 
on that other lease, but the term of the 
lease composed of the excluded land 
shall be as provided in the original lease. 

<c) Where all the land subject to a 
lease included in a cooperative plan, a 
communitizatlon agreement, a drilling 
agreement, or a unit plan is excluded 
from that plan or agreement because of 
the contraction of the area subject to 
that plan or agreement, the term of the 
lease shall not be extended because of 
production in commercial quantities or 
the existence of a producible well on the 
lands remaining subject to the coopera¬ 
tive or unit plan or the communitizatlon 
or drilling agreement or because actual 
drilling operations were being conducted 
on the other lands, but the term of the 
lease shall be as provided In the original 
lease. 

(d) Contraction of a unit or coopera¬ 
tive plan or a communitizatlon or drilling 
agreement causing all or part of the land 
in the lease to be excluded from such 
plan or agreement shall not serve to 
extend the term of such lease excluded 
by reason of the contraction where the 
10-year primary term has already 
expired. 

§ 3203.1 —6 Convention to mineral Irian 
or mining claims. 

(a) If the byproducts capable of being 
produced in commercial quantities are 
leasable under the Mineral Leasing Act 
of February 25, 1920 as amended and 
supplemented <30 U.S.C. sections 181- 
287), or under the Mineral Leasing Act 
for Acquired Lands (30 U.S.C. sections 
351-359), and the leasehold is primarily 
valuable for the production thereof, the 
lessee shall be entitled to convert his 
geothermal lease to a mineral lease un¬ 
der and subject to all the terms and 
conditions of the appropriate act. pro¬ 
vided the lands and its resources ore 
available for this purpose, upon applica¬ 
tion at any time before expiration of the 
lease extension by reason of byproduct 
production. 

(b) The lessee shall be entitled to lo¬ 
cate under the mining laws all minerals 
which are not leasable and which would 
constitute a byproduct If commercial 
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production or utilization of geothermal 
steam continued. The lessee, to acquire 
the rights herein granted him. shall 
complete the location of mining claims 
within 90 days after the termination of 
the geothermal lease, provided the lands 
and its resources are available for 
location. 

<c> Any lease converted under para¬ 
graphs <a> or <b> of this section affecting 
lands withdrawn or acquired in aid of a 
function of a Federal department or 
agency, including the Department of the 
Interior, shall be subject to such addi¬ 
tional terms and conditions as may be 
prescribed by that department or agency 
with respect to the additional operations 
or effects resulting from such conversion 
upon the utilization of the lands for the 
purpose for which they are administered. 

§ 3203.2 Last* acreage limitation. 

(a) A geothermal lease may not em¬ 
brace more than 2,560 acres in a reason¬ 
ably compact area, except where a depar¬ 
ture is occasioned by an irregular sub¬ 
division or subdivisions, entirely within 
an area of six miles square or within an 
area not exceeding six surveyed or pro¬ 
tracted sections in length or width meas¬ 
ured in cardinal directions. Where a de¬ 
parture is occasioned by an irregular 
subdivision, the leased acreage may ex¬ 
ceed 2,560 acres by an amount which is 
smaller than the amount by which the 
area would be less than 2,560 acres if the 
irregular subdivision were excluded. No 
lease will be issued for less than 640 acres, 
except at the discretion of the Secretary, 
or where a departure is occasioned by 
an irregular subdivision, or as provided 
for in Subpart 3230 of this chapter. In 
event of a departure, the leased acreage 
may be less than 640 acres by amount 
which la smaller than the amount by 
which the area would be more than 640 
acres if the Irregular subdivision were 
added. 

(b) The authorized officer may add 
isolated tracts in nearby sections, not¬ 
withstanding the 640-acre minimum, 
where It is determined that such addition 
is necessary for the proper management 
of the resource, provided the additional 
lands will not cause the lessee to exceed 
the maximum acreage limitation as pro¬ 
vided In * 3201.2(a) of this chapter. How¬ 
ever. prior to the issuance of such a lease 
based on the application as amended by 
the authorized officer, the applicant will 
be given the option to refuse such a lease. 
Failure of the applicant to execute and 
return the lease within 30 days after re¬ 
ceipt thereof will constitute a withdrawal 
of his application, as amended, without 
further notice. 

§ 3203.3 Consolidation of lc**r*. 

Two or more contiguous leases issued 
to the same lessee may be consolidated 
if the total combined acreage does not 
exceed 2,560 acres. Except where a de- 
acreage is caused by an irregular sub¬ 
division or subdivisions as stated in 
I 3203.2. 
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§ 3203.4 Description of land*. 

Applications and nominations shall in- 
’ elude a description of the lands sought 
to be included In a geothermal lease. 

<a> Surveyed lands. If the lands have 
been surveyed under the public land 
rectangular system, each application or 
nomination shall describe the lands by 
legal subdivision, section, township, and 
range. 

(b) Unsurveyed lands. If the lands 
have not been so surveyed, each applica¬ 
tion shall describe the lands by metes 
and bounds, giving courses and distances 
between the successive angle points on 
the boundary of the tract, in cardinal 
directions except where the boundaries 
of the lands are In irregular form, and 
connected by courses and distances to an 
official comer of the public land surveys 
or to a prominent topographic feature. In 
Alaska the description of unsurveyed 
lands must be connected by courses and 
distances to either an official comer of 
the public land surveys or to a triaregu¬ 
lation station established by any agency 
of the United States (such as the UA 
Geological Survey, the Coast and Ge¬ 
odetic Survey, or the International 
Boundary Commission ), If the record 
position thereof is available to the gen¬ 
eral public. 

(c) When protracted surveys have 
been approved and the effective date 
thereof published In the Pdeial Regis¬ 
ter. each application or nomination for 
lands shown on such protracted surveys, 
filed on or after such effective date, shall 
describe the lands according to the legal 
subdivision, section, township, and range 
shown on the approved protracted 
surveys. 

(d) Unsurveyed public lands adjacent 
to tidal waters in southern Louisiana and 
in Alaska . In lease applications embrac¬ 
ing unsurveyed public lands adjacent to 
tidal waters in southern Louisiana and In 
Alaska. If the applicant finds it im¬ 
practicable to furnish a metes and 
bounds description, as required in para¬ 
graph (b) of this section with respect to 
the water boundary, he may. at his 
option, extend the boundary of his ap¬ 
plication into the water a distance suffi¬ 
cient to permit complete enclosure of 
the water boundary of his application 
by a series of courses and distances 
in cardinal directions <the object being 
to eliminate the necessity of describing 
the meanders of the water boundary of 
the public lands Included in the applica¬ 
tion). The description in the lease 
application shall In all other respects 
conform to the requirements of para¬ 
graph <b) of this section. Such 
description would not be deemed for any 
purpose to describe the true water 
boundaries of the lease, such boundaries 
in all cases being the ordinary high 
w ater mark of the navigable waters. The 
land boundaries of such overall area 
shall Include only the public lands em¬ 
braced in the application. The applicant 
shall agree to pay rental on the full 
acreage included within the description 
with the understanding that rights 


under any lease to be issued on that 
application will apply only to the areas 
within that description properly subject 
to lease under the act, but that the total 
area described w ill be considered as the 
lease acreage for purpose® of rental pay¬ 
ments. acreage limitations under S 3201.2 
or this chapter and the maximum or 
minimum area to be Included in a lease 
pursuant to J3203.2. The tract should 
be shown in outline on a current quad¬ 
rangle sheet published by the U.S. Geo¬ 
logical Survey or such other map as will 
adequately identify the lands described. 

§ 3203.3 Diligent exploration. 

Each geothermal lease will Include 
provisions for the diligent exploration of 
the leased resources until there is pro¬ 
duction in commercial quantities appli¬ 
cable to the lands subject to the lease, 
and failure to perform such exploration 
may subject the lease to termination. 
Diligent exploration means exploration 
operations (subsequent to the issuance 
of the lease) on. or related to the leased 
lands, including, but not limited to, op¬ 
erations such as geochemical surveys, 
heat flow measurements, core drilling, 
or drilling of a test well. Exploration 
operations. In order to qualify as diligent 
exploration, must be approved by the 
Supervisor, and evidence of all expendi¬ 
tures therefor and the results thereof 
must be submitted annually to the 
Supervisor in compliance with applicable 
regulations and Geothermal Resources 
Operational (GRO) Orders or upon his 
request. Moreover, after the fifth year 
of the primary lease term, exploration 
operations, to qualify as diligent ex¬ 
ploration for a year, must entail ex¬ 
penditures during that year equal to at 
least two times the sum of (a) the mini¬ 
mum annual rental required by statute, 
and (b) the amount of rental for that 
year in excess of the fifth year's rental, 
but in no event shall the required ex¬ 
penditures exceed twice the rental for the 
10th year. However, any expenditures for 
diligent operations during the first 5 
years of the lease and any expenditures 
for diligent operations during any sub¬ 
sequent year in excess of the minimum 
required expenditures for that year may 
be credited, in such proportions as the 
lessee may designate, against (1) ex¬ 
penditures needed to qualify exploration 
operations as diligent operations for fu¬ 
ture years, or (2) any rental requirement 
for that or any future years in excess 
of the fifth year's rental pursuant to 
5 3205.3-3 of this chapter. In all cases, 
the lessee must pay the basic annual 
rental specified in the lease for the ini¬ 
tial five years of the primary term until 
there is production of geothermal steam 
in commercial quantities on the leased 
lands. 

§ 3203.6 Plan of operation. 

A lessee will be required to submit a 
plan of operation pursuant to 30 CFR 
270.34, prior to entry upon the leased 
lands for any purpose other than casual 
use as that term Is defined In f 3209.0-5 
<d> of this chapter. Operations will not 


be permitted on the lands until the plan 
of operation has been approved. 

Subpart 3204—Surface Management Re 

quirements, Special Requirements 

§ 3204.1 General. 

A lessee shall comply with and be 
bound by the following general terms and 
conditions, the specific requirement! 
contained in the lease stipulations and 
any GRO orders that may be Issued pur¬ 
suant to 30 CFR 270.11. Assuring com¬ 
pliance with the requirements of this 
section Is the responsibility of the Super¬ 
visor as to the lands within the area of 
operations and Is the responsibility of 
the appropriate land management 
agency as to the remaining lands in the 
lease. 

(a) Equal employment opportunity. 
The leasee shall comply with Executive 
Order 11246, as amended. 30 F.R. 12319 
(1965). and regulations issued pursuant 
thereto. 41 CFR Chapter 60 and 43 CFR 
Part 17. 

(b> Public access . (1) The lessee shall 
permit free and unrestricted public ac¬ 
cess to and upon the leased lands for all 
lawful and proper purposes except in 
areas where such access would unduly 
interfere with operations under the lease 
or would constitute a hazard to health 
and safety. Restrictions on access will 
not be allowed without prior approval. 

(2) During construction, the lessee 
shall regulate public access and vehicu¬ 
lar traffic to protect the public, wildlife, 
and livestock from hazards associated 
with the project. For this purpose, the 
lessee shall provide warnings, fencing 
flag men, barricades, and other safety 
measures as appropriate. 

(c) Pollution abatement . The lessee 
shall comply with all Federal and 8tato 
standards and all applicable local stand¬ 
ards with respect to the control of 
all forms of air. land, water, and noise 
pollution. Including, but not limited to, 
the control of erosion and the dispel 
of liquid, solid, and gaseous wastes. The 
Supervisor may. in his discretion, estab¬ 
lish additional and more stringent 
standards, and, if he does so, the lessee 
shall comply with those standards. The 
lessee. In addition to any other action 
required by those standards, shall take 
the following specific actions: 

(1) Pesticides and herbicides. The 165- 
see shall comply with all rules Issued by 
the Department of the Interior and the 
Environmental Protection Agency per¬ 
taining to the use of poisonous substance 
on public lands. 

(2) Water pollution . The lessee shall 
conduct lease operations and mainte¬ 
nance in accordance with Federal and 
State w ater quality standards and public 
health and safety standards, and appli¬ 
cable local water quality sta nd ards and 
public health and safety standard;- 
Toxic materials shall not be released into 
any surface waters or underground 
waters. Reinjection of waste geothcruul 
fluids into geothermal or other suitable 
aquifers will be permitted upon approv e 
of the lessee's plan of deration sub¬ 
mitted pursuant to 30 CFR 27034. 
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r$) Air pollution. The lessee shall con¬ 
trol emissions from operations in accord¬ 
ance with Federal and State air quality 
standards, and applicable local air qual¬ 
ity standards. 

i4> Erosion control The lessee shall 
minimize disturbance to vegetation* 
drainage channels, and streambanks. 
The lessee shall employ such soil and 
resource conservation and protection 
measures on the leased lands as the Sup¬ 
ervisor deems necessary. 

(5) Noise control. The lessee shah 
control noise emissions from operations. 
In accordance with Federal and State 
noise emission standards, and applicable 
local noise emission standards. 

<d) Sanitation and waste disposal The 
lessee shall remove or dispose of all waste 
material generated in connection with 
the exploration, development, produc¬ 
tion and transportation operations in a 
manner set forth in the approved pl an of 
operation submitted pursuant to 30 CFR 
27034. 

<e) land subsidence, seismic activity. 
The lessee shall take precautions neces¬ 
sary to minimize land subsidence or 
seismic activity which could result from 
production of geothermal resources and 
the disposal of waste fluid where such 
activity could damage or curtail the use 
of the geothermal resources or other re¬ 
sources, or other uses of the land and 
take such measures as stipulated to: 
(1) monitor operations for land subsid¬ 
ence and for seismic activity: and (2) 
maintain, and when requested, make 
available to the lessor, records of all 
monitoring activities. 

ff> Aesthetics. The lessee shall take 
aesthetics into account in the planning, 
design, and construction of facilities on 
the leased premises. 

(g) Fish and wildlife. The lessee shall 
employ such measures as are deemed 
necessary to protect fish and wildlife 
and their habitat. 

<h> Antiquities and historical sites. 
The lessee shall conduct activities on dis¬ 
covered, known or suspected archeolog¬ 
ical. paleontological, or historical sites 
in accordance with lease terms or specific 
Instructions. 

(i) Restoration. The lessee shall pro¬ 
vide for the restoration of all disturbed 
lands in an approved manner. 

(J) The lessee shall submit annual 
reports to the authorized officer on 
compliance with the requirements of 
paragraphs (b)-(l) of this setekm and 
report within 24 hours, and If the report 
is oral, shall confirm the report in writ¬ 
ing within 30 days, any significant en¬ 
vironmental damage suffered by the 
lands subject to hla lease. However. If. 
after drilling operations have begun* the 
lessee Is required to submit a similar 
report under 30 CFR 270.30 and 270.76. 
he may fulfill the requirement of this 

.^section by submitting to the au¬ 
thorized officer a copy of that report. 

§ 3204.2 Wole prevention. 

Ad leases shall be subject to the con¬ 
dition that the lessee will. In conducting 
Ids exploration, development, and pro- 


RULES AND REGULATIONS 

during operations, use all reasonable pre¬ 
cautions to prevent waste of geothermal 
resources and other natural resources 
found or developed in the leased lands. 

§ 3204.3 Readjurtntrnl of term* and 

condition*. 

(a) (1) Except as otherwise provided 
by law, the terms and conditions of any 
geothermal lease may be readjusted as 
determined by the authorized officer at 
not less than 10-year intervals beginning 
10 years after the date geothermal steam 
is produced. Each lease shall provide for 
such readjustments. 

(2) The authorized officer shall give 
notice to the lessee of any proposed read¬ 
justment of the terms and conditions of 
the lease and the nature thereof, and un¬ 
less the lessee files with the authorized 
officer an objection to the proposed terms 
and conditions or relinquishes the lease 
within 30 days after receipt of such no¬ 
tice, the lessee shall be deemed conclu¬ 
sively to have agreed to such terms and 
conditions. If the lessee files objections, 
and agreement cannot be reached be¬ 
tween the authorized officer and the les¬ 
see within a period of 60 days, the lease 
may be terminated by either party, sub¬ 
ject to the provisions of I 3000.4 of thin 
chapter. If the lessee files objections to 
the proposed readjusted terms and con¬ 
ditions. the existing terms and condi¬ 
tions, except for those concerning rental 
and royalty rates, will remain In effect 
until there has been an agreement be¬ 
tween the authorized officer and the les¬ 
see on the new terms and conditions to 
be applied to the lease or until the lease Is 
terminated. The readjustment of any 
terms concerning rental and royalty 
rates will be subject to f 3205 3 of this 
chapter. 

(b) Any readjustment of the terms 
and conditions of any lease of lands 
withdrawn or acquired in aid of a func¬ 
tion of a Federal detriment or agency 
may be made only with the approval of 
that other agency. 

§ 3204.4 Knrnalion lo the lulled 
Stair* of oil* hydrocarbon goo, and 
helium. 

The United States reserves the owner¬ 
ship of and the right to extract oil, hy¬ 
drocarbon gas. and helium from all 
geothermal steam and associated geo¬ 
thermal resources produced from lands 
leased under the Act. Whenever the right 
to extract oil. hydrocarbon gas, and he¬ 
lium, from geothermal steam and asso¬ 
ciated geothermal resources produced 
from such lands Is exercised. It shall be 
exercised so as to cause no substantial 
Interference with the production of geo¬ 
thermal resources from such lands. 

§ 3204.3 Compematinn for drainage; 
rotnpcti»t(H 7 royalty. 

(a) Upon a determination by the Su¬ 
pervisor that lands owned by the United 
States are being drained of geothermal 
resources by wells drilled on adjacent or 
cornering lands, the authorized officer 
may execute agreements with the owners 
of adjacent or cornering lands whereby 
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the United States, or the United States 
and its lessees, shall be compensated for 
such drainage, such agreements to be 
made with the consent of any lessee af¬ 
fected thereby. The precise nature of any 
agreement will depend on the conditions 
and circumstances Involved In the par¬ 
ticular case. 

(to) Where land in any lease is being 
drained of its geothermal resources by a 
well either on a Federal lease Issued at a 
lower rate of royalty or on land not the 
property of the United States, the lessee 
must drill and produce all wells necessary 
to protect the leased lands from drain¬ 
age. In lieu of drilling such wells, the 
lessee may. with the consent of the Su¬ 
pervisor, pay compensatory royalty in the 
amount determined in accordance with 
30 CFR Part 270. 

§ 320-1.6 Patented Land*. 

The terms and conditions of any geo¬ 
thermal resource lease for lands conveyed 
by the United States subject to a reser¬ 
vation to the United Slates of geother¬ 
mal resources may be readjusted upon 
notification to the surface owner. 

Subpart 3205— Service Charges, Rentals 
and Royalties 

§3203.1 l^iynirnU. 

§ 3203.1—1 Fnmi of rrtnillanrr. 

Remittances required under those reg¬ 
ulations may be made by cash payment, 
check, certified check, bonk draft, bank 
cashier’s check, or money order. All re¬ 
mittances will be deposited as received. 

§3203.1—2 THirfr ftttlimiUrd. 

<a> Rentals on nonproducing leases. 
Rentals under all nonproducing leases 
Issued shall be paid at the proper HLM 
office. AH remittances to the Bureau of 
Land Management shall be made payable 
to the Bureau of Land Management. 

<b) Other payments. All royalties on 
producing leases, comm unitized leases In 
producing well units, unitized leases In 
producing unit areas, leases on which 
compensatory royalty is payable and all 
royalty payments under easements for 
directional drilling are to be paid to the 
Supervisor. All remittances to the Su¬ 
pervisor shall be mode payable to the 
U.S. Geological 8urvey. 

fi 3203.2 Srrvirr charge*. 

(a) Competitive lease applications. Ho 
service charge is required. 

(b> Noncompetitive lease applications. 
Applications for noncompetitive leases 
must be accompanied by a non refunda¬ 
ble service charge of $50 tor each 
application. 

(c) Assignments . Applications for ap¬ 
proval of an assignment of a lease or 
Interest therein must be accompanied by 
a nonrefundable service charge of $50 for 
each application. 

<d> Nominations. No service charge U 
required. 

§ 3203.3 Rental* and royailifa. 

§ 3203^3—1 Payment with application. 

Each application, except an applica¬ 
tion filed pursuant to Subpart 3211 of 
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NOTICES 


this chapter, of this part, must be 
accompanied by payment of the first 
year's rental of $1 per acre or fraction 
thereof based on the total acreage in¬ 
cluded In the application. An application 
accompanied by a payment of the first 
year's rental which is deficient by not 
more than 10 percent will be approved by 
the authorized officer provided all other 
requirements are met, but, if the addi¬ 
tional rental is not paid within 30 days 
from notice, the application or the lease. 
If issued, will be canceled. If the annual 
rental rate established for the lease to 
be Issued is more than $1 per acre or 
required to submit the additional rental 
fraction Hereof. the applicant will be 
prior to issuance of the lease upon notice 
from the authorized officer. 

g 3205.3—2 Payment of annua! rental. 

(a) Annual rental in the amount spec¬ 
ified in the lease which shall be not less 
than $1 per acre or fraction thereof must 
be paid in advance and must be received 
by the proper BLM office on or before 
the anniversary date of the lease. If there 
is no wen on the leased lands capable of 
producing geothermal resources in com¬ 
mercial quantities, the failure to pay 
rental on or before the anniversary date 
shall terminate the lease by operation of 
law, except as provided by 8 3244.2 of this 
chapter. 

(b) If. on the anniversary date of the 
lease, less than a full year remains in 
the lease terra, the rentals shall be pay¬ 
able in the same proportion as the period 
remaining in the lease term is to a full 
year. The rentals shall be prorated on a 
monthly basis for the full months, and 
on a daily basis for the fractional month 
remaining in the lease term. For the pur¬ 
pose of prorating rentals for a fractional 
month, each month will be deemed to 
consist of 30 days. 

(c) If the term of a lease for which 
prorated rentals have been paid is fur¬ 
ther extended to or beyond the next an¬ 
niversary date of the lease, rentals for 
the balance of the lease year shall be due 
and payable on the 1st day of the first 
month following the date through which 
the prorated rentals were paid. If the 
rentals are not paid for the balance of 
the lease year, the lease will be subject 
to cancellation. However, if the anniver¬ 
sary date occurs before the end of the 
notice period, the rental for the followr- 
lng lease year shall nevertheless be due 
on the anniversary date and failure to 
pay the full rental (or that year on or 
before that date shall cause the lease 
to terminate automatically by operation 
of law except as provided by ! 3244.2 of 
this chapter. The lessee shall not be re¬ 
lieved of liability for rental due for the 
balance of the previous lease year. 

(d) If the payment is due on a day in 
which the proper BLM office to receive 
payment is not open, payment received 
on the next official working day will be 
deemed to be timely. 

g 3205.3-3 Kocalating rrnt.il rale*. 

To encourage the orderly and timely 
development of geothermal leases, all 


leases issued pursuant to the regulations 
in this Group will provide that, begin¬ 
ning with the sixth year and for each 
year thereafter until the lease year be¬ 
ginning on or after the commencement 
of production of geothermal resources In 
commercial quantities, the rental will be 
set by the authorized officer as the 
amount of rental for the preceding year 
plus an additional rental of $1 per acre, 
or fraction thereof, but the authorized 
officer may. upon a showing of sufficient 
Justification by the lessee, waive the pay¬ 
ment of all or any portion of the addi¬ 
tional rental. 

g 3205.3—I Fractional intcrr^i*. 

Rentals, minimum royalties, and roy¬ 
alties payable for lands in which the 
United States owns an undivided frac¬ 
tional interest shall be in the same pro¬ 
portion to the rentals, minimum royal¬ 
ties. and royalties provided for in 
8 3205.3. as the undivided fractional in¬ 
terest of the United States in the geo¬ 
thermal resources is to the full geother¬ 
mal resources Interest. 

g 3205.3—5 Royally on production. 

Royalty shall be paid at the following 
rates on geothermal resources: 

(a) A rate, as set forth in the lease, 
of not leas than 10 per centum and not 
more than 15 per centum of the amount 
or value of steam, or any other form of 
heat or energy' derived from production 
under the lease and sold or utilized by the 
lessee or reasonably susceptible to sale or 
utilization by the lessee; <b) a rate 
as set forth in the lease, of not more than 
5 per centum of any byproduct derived 
from production under the lease and sold 
or utilized or reasonably susceptible of 
sole or utilization by the lessee, except 
that as to any byproduct which is a min¬ 
eral named In section 1 of the Mineral 
Leasing Act of February 25, 1920, as 
amended (30 UJ3.C. 181), the rate of roy¬ 
alty for such mineral shall be the same 
as that provided in that Act and the 
maximum rate of royalty for such min¬ 
eral shall not exceed the maximum roy¬ 
alty applicable under that Act; (c) in no 
event shall the royalty on any producing 
lease for any lease year, commencing 
with the lease year beginning on or after 
the commencement of production in 
commercial quantities, be less than $2 per 
acre or fraction thereof, and this mini¬ 
mum royalty, in lieu of rental, shall be 
payable at the expiration of each lease 
year. 

g 3205.3—6 Royalty on commrrrialW dr. 
mineralized water. 

All geothermal leases Issued pursuant 
to the provisions of this group shall pro¬ 
vide for the payment to the lessor of a 
royalty on commercially demineralized 
water at a rate to be specified in the 
lease of not more than 5 per centum of 
the value of such commercially demin¬ 
eralized water that has becen sold or 
utilized by the lessee or is reasonably 
susceptible of sale or utilization by the 
lessee, except that no payment of a roy¬ 
alty will be required on such water if It 


is used in plant operation for cooling or 
in the generation of electric energy or 
otherwise. 

g 3205.3-7 Waiver, *u*pcn»ion or r«-dur. 
lion of rental or royalty. 

(a) The authorized officer may waive, 
suspend, or reduce the rental or royalty 
for any lease or portion thereof in the 
interests of conservation and to encour¬ 
age the greatest ultimate recovery of 
geothermal resources If he determines 
that this is necessary to promote devel¬ 
opment or that the lease cannot be suc¬ 
cessfully operated under the lease terms. 
No waiver, suspension or reduction of 
rental or royalty will be granted where 
the only reason for the request for such 
relief is the unavailability of power gen¬ 
erating facilities to utilize the geo¬ 
thermal steam. 

<b) An application hereunder 3haii be 
filed in triplicate with the Supervisor, 
and must: <1) Contain the serial number 
of the leases and the names of the lessee 
and operator; (2) show the number, lo¬ 
cation. and status of each well that has 
been drilled, a tabulated statement for 
each month covering a period of not less 
than 6 months prior to the date of filing 
the application of the aggregate amount 
of production subject to royalty com¬ 
puted in accordance with the operating 
regulations, the number of wells counted 
as producing each month, and the aver¬ 
age production per well per day; (3) con¬ 
tain a detailed statement of expenses and 
costs of operating the lease, the 
Income from the sale of any leased prod¬ 
ucts and all facts tending to show 
whether the wells can be successfully 
operated using the royalty or rental fixed 
in the lease; and (4) where the applica¬ 
tion is for a reduction in royalty, furnish 
full Information as to whether royalties 
or payments out of production are paid 
to others than to the United States, the 
amounts so paid, and the efforts made 
to reduce them. The applicant must also 
file agreements of the holders to a com¬ 
parable reduction of all other royalties 
from the leasehold to an aggregate not 
in excess of one-half the Government 
royalties. 

g 3205.3—8 Appltrnlkin for and rffwi of 
tuAprndon of operation* and produc* 
lion. 

(a) Applications by lessees for suspen¬ 
sions of operations or production, or 
both, under a producing geothermal 
lease (or for relief from any drilling or 
producing requirements of such a lease) 
shall be filed in triplicate with the Su¬ 
pervisor, who is authorized to act on 
applications filed pursuant to this section 
and to terminate suspensions which have 
been or may be granted. Complete in¬ 
formation must be furnished showing the 
necessity of the relief sought. 

(b) A suspension shall take effect as 
of the time specified in the order of the 
Supervisor. Rental or minimum royalty 
payments will be suspended during any 
period of suspension of all operations and 
production directed, or assented to, by 
the Supervisor, beginning with the first 
day of the lease month in which the 
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suspension of operations and production 
becomes effective or. If the suspension of 
operations and production becomes ef¬ 
fective on any date other than the first 
day of a lease month, beginning with the 
first day of the lease month following 
such effective date. The suspension of 
rental or minimum royalty payments 
...hall end on the first day of the 
lease month In which operations or 
production is resumed. Where rentals 
are creditable against royalties and 
have been paid in advance, proper 
credit will be allowed on the next rental 
or royalty due under the lease. 

<c) No lease shall be deemed to expire 
by reason of a suspension of either oper¬ 
ations or production, pursuant to any 
order or assent of the Supervisor. 

(d> If there is a well on the leased 
premises capable of producing geother¬ 
mal resources and all operations and 
production are suspended pursuant to 
nny order of the Supervisor, approval of 
rcfornmcncement of drilling operations 
will terminate the suspension as to oper¬ 
ations but not as to production, and wtll 
terminate both the period of suspension 
of rental and minimum royalty pay¬ 
ments provided In paragraph (b) of this 
section and the period of suspension for 
which an equivalent extension will be 
grunted. However, as provided in para¬ 
graph <c> of this section, the lease will 
not be deemed to expire so long as the 
Mispenston of operations or production 
remains in effect. 

(c) The relief authorized under this 
action may also be obtained for any 
leases Included within an approved unit 
or cooperative plan of development and 

operation. 

<f) See 30 CFR 270.17 for regulations 
concerning action of the Supervisor on 
applications filed pursuant to this 

section. 

§ 3205.3—9 KmHjuMiiM'niii, 

The rentals and royalties of any geo¬ 
thermal lease may be readjusted at not 
less than 20-year Intervals beginning 35 
years after the date geothermal steam 
is produced as determined by the Super¬ 
visor. In the event of any such read¬ 
justment neither the rental nor royalty 
P3!d during the preceding period shall 
bo Increased by more than 50 per centum, 
nnd in no event shall the royalty payable 
rxceed 22*2 per centum. Each geothermal 
lease shall provide for such readjustment. 
The Supervisor will give notice of any 
proposed readjustment of rental or 
royalties. Unless the lessee relinquishes 
the lease within 30 days after receipt of 
f’Uch notice, he shall conclusively be 
deemed to have agreed to such terms 
nr.d conditions. If the lessee files a pro¬ 
test. and no agreement can be reached 
between the authorized officer and the 
lessee within a period of 60 days, the 
lease may be terminated by cither party, 
subject to the provisions of 5 3000.4 of 
this chapter. If the lessee files a protest 
to the proposed readjusted terms and 
conditions, the existing terms and con¬ 
ditions will remain In effect until there 
naa been an agreement between the au¬ 


thorized officer and the leasee on the new 
terms and conditions to be applied to the 
lease or until the lease is terminated, 
except payments of any proposed read¬ 
justed rentals and royalties must be paid 
in the timely manner prescribed in these 
regulations and may be paid under pro¬ 
test. The readjusted terms and con¬ 
ditions will be effective as of the end of 
the term being adjusted. 

§ 3203.1 Rrnlal and minimum royalty 
liability of land* committed to coop¬ 
erative or anil plan*. 

6 3203.1—1 Prior to pnwlnciion. 

All lands within any lease committed 
to an approved cooperative or unit plan 
shall at all times prior to production 
on any of the lands so committed remain 
subject to rental in accordance with 
I 3205.3. 

§3205.4—2 After production. 

As soon as production is obtained on 
or lor any lands included in an approved 
cooperative or unit plan those lands 
which are included within the partici¬ 
pating area of the producing well shall 
become liable for royalties in accord¬ 
ance with 8ubpart 3205. All other unit¬ 
ized lands, shall remain subject to rental 
In accordance with f 3205.3. 

Subpart 3206—Lease Bonds 

§ 3206.1 Ty pc* of bund* utid filing. 

§ 3206.1-1 Type* of bond*. 

<a> Bonds dnfl be either corporate 
surety bonds or personal bonds except 
that bonds with individual sureties may 
be furnished for the protection of the 
entryman or owner of the surface rights. 

<b> Lease compliance bond. The ap¬ 
plicant for a noncompetitive lease or the 
successful bidder for a competitive lease 
must furnish, prior to the Issuance of the 
lease, and thereafter maintain a bond 
of not less than $10,000 conditioned on 
compliance with all the terms of the 
lease. 

co Protection bond. A lessee will be 
required, prior to entry’ on the leased 
lands, to furnish and maintain a bond 
of not less than $5,000 for indemnifica¬ 
tion for all damages occasioned to per¬ 
sons or property as the result of lease 
operations. 

§ 3206.1—2 films of bond*. 

A single original copy of the bond on 
forms approved by the Director must be 
filed in the proper BLM office. Bonds may 
be filed with a noncompetitive lease ap¬ 
plication to expedite action thereon, 
or within 30 days after receipt of notice 
by the applicant of the bond requirement, 
or as required and directed by the au¬ 
thorized officer. For unit bond forms see 
30 CFR Part 271. 

§ 3206.2 Termination of period of lia¬ 
bility. 

The period of liability of any bond 
will not be terminated until all lease 
terms and conditions have been fulfilled. 


§ 3206.3 Operator'* boud. 

§ 3206.3-1 Compliance. 

An operator, or. If there are more than 
one for different portions of the lease, 
each operator may furnish a general 
lease bond of not less than $10,000 in 
his own name as principal on the bond in 
lieu of the lessee. Where there Is more 
than operator’s bond affecting a single 
lease, each such bond must be condi¬ 
tioned upon compliance with all lease 
terms for the entire leasehold. 

§ 3206.3—2 Approval. 

An operator's bond will not be accepted 
unless the operator holds an operating 
agreement which has been approved by 
the Department or has pending an op¬ 
erating agreement in proper condition for 
approval. The mere designation as op¬ 
erator will not suffice. 

§ 3206.3-3 Ut fauli. 

Where a bond U furnished by an op¬ 
erator. suit may be brought thereon with¬ 
out joining the lesaee IT he Is not a party 

to the bond. 

§ 3206.1 INTMitml bund or corporate 
bund. 

§ 3206.4—1 Amount. 

In lieu of a surety bond, a personal 
bond in a like amount may be given by 
the obligor with the deposit as security 
therefor of negotiable bonds of the 
United States of a par value equal to the 
amount specified in the bond. 

§ 3206.4—2 DrpoMl of Mcaritkv. 

Personal bonds must be accompanied 
by a deposit of negotiable Federal securi¬ 
ties In a sum equal at their par value to 
the amount of the bond and by a proper 
conveyance to the Secretary of full au¬ 
thority to sell such securities in case of 
default In the performance of the con¬ 
ditions of the lease bond. 

§ 3206.4—3 (juuTiiifd corporate Mirrtie*. 

Treasury Usts. A list of companies 
ho ldi n g certificates of authority from 
the Secretary of the Treasury under 
the Act of July 30. 1047 (6 US.C. 6-13). 
as acceptable sureties on Federal bonds 
Is published In the Federal Register 
annually. 

§ 3206.5 Natfioittoidr bund. 

In lieu of bonds required under any of 
the preceding paragraphs, the holder 
of leases or of operating agreements ap¬ 
proved by the Department or holder of 
operating rights by virtue of being desig¬ 
nated operator or agent by the lessee 
pending departmental approval of op¬ 
erating agreements may furnish a bond 
the amount of which must be not leas 
than $150,000 for full nationwide cover¬ 
age for all geothermal leases. 

§ 3266.6 State* idc bond. 

In lieu of any of the bonds required by 
the preceding paragraphs, the holder of 
leases or of operating agreements ap¬ 
proved by the Department or holder of 
operating rights by virtue of being desig¬ 
nated operator or agent by the lesseo 
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pending Departmental approval of oper¬ 
ating agreements, may furnish a state¬ 
wide bond, applicable to the State in 
which the leases are situated, the amount 
of which must be not less than $50,000. 

§ 3206.7 Default. 

§ 3206.7—1 Pay mrnt by surety. 

Where upon a default the surety makes 
payment to the Government of any In¬ 
debtedness due under a lease, the face 
amount of the surety bond and the 
surety’s liability thereunder shall be re¬ 
duced by the amount of such payment. 

§ 3206.7-2 Penalty. 

Thereafter, upon penalty of cancella¬ 
tion of all of the leases covered by that 
bond, the principal shall po6t a new na¬ 
tionwide bond in the amount of $150,000 
or a new statewide bond in the amount 
of $50,000 as the case may be. within 
6 months after notice, or within such 
shorter period as the authorized officer 
may fix. However, in lieu thereof, the 
principal may within that time file sep¬ 
arate bonds for each lease. 

§ 3206.8 Applicability of provision* lo 
exUling bonds. 

The provisions of these regulations 
may be made applicable to any oil and 
gas nationwide or statewide bond In 
force at the effective date of these reg¬ 
ulations by filing in the proper BLM of¬ 
fice a written consent to that effect and 
an agreement to be bound by the provi¬ 
sions hereof executed by the principal 
and the surety. Upon receipt thereof the 
bond will be deemed to be subject to the 
provisions of these regulations. 

Subpart 3207—[ Reserved ] 
Subpart 3208—[ Reserved ] 

Subpart 3209— Geothermal Resources 
Exploration Operations 

§ 3209.0-1 Purpose*. 

(a) The regulations in this Subpart 
establish procedures to be followed in 
conducting exploration operations on the 
public land for geothermal resources. 
The regulations in this subpart are not 
applicable to exploration operations con¬ 
ducted pursuant to a geothermal re¬ 
sources lease. 

(b) The rights obtained under this 
subpart do not include an exclusive right 
to prospect for geothermal resources on 
the land described in a Notice of Intent or 
any preference right to a geothermal 
resources lease. 

§ 3209.0-2 Objectives* 

The regulations in this Subpart en¬ 
courage exploration of the public lands 
for geothermal resources in a manner 
that Is consistent with the management 
policy set forth In f 1725.3 of this chap¬ 
ter. No exploration operations will be 
allowed if the authorized officer deter¬ 
mines that such operations would be in¬ 
consistent with that policy. The author¬ 
ized officer may suspend or terminate 
exploration operations upon due notice to 
the operator at any time if he determines 
that there is non-compliance with the 
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terms and conditions of the Notice of 
Intent, 

§ 3209.0-5 Definition*. 

As used in this subpart: 

(a) “Exploration operations" means 
any activity relating to the search for 
evidence of geothermal resources which 
requires physical presence upon public 
lands and which may result in damage to 
public lands or resources thereon. It in¬ 
cludes. but is not limited to, geophysical 
operations, drilling of shallow tempera¬ 
ture gradient wells, construction of roads 
and trails, and cross-country transit by 
vehicle over public lands. It docs not In¬ 
clude the casual use of public lands for 
geothermal resources exploration. It does 
not include core drilling for subsurface 
geologic information, except drilling of 
shallow temperature gradient wells, or 
drilling for geothermal resources: these 
activities will be authorized only by the 
issuance of a geothermal resources lease. 
The regulations in this 8ubpart. however, 
are not Intended to prevent drilling 
operations necessary for placing explo¬ 
sive charges for seismic exploration, nor 
do they affect the exclusive right of a 
lessee to drill for geothermal resources 
upon the land subject to his lease. 

<b> “Notice of Intent" means a “No¬ 
tice of Intent and Permit to Conduct 
Exploration Operations (Oeothermal 
Resources).“ 

(c) “Public lands*' means lands owned 
by the United States ana administered by 
the Bureau of Land Management. It does 
not include a retained mineral interest in 
lands, title to which has passed from the 
United States. 

<d) “Casual use" means activities that 
involve practices which do not ordinarily 
lead to any appreciable disturbance or 
damage to lands, resources, and Improve¬ 
ments. For example, activities which do 
not involve use of heavy equipment or 
explosives and which do not involve ve¬ 
hicle movement except over established 
roads and trails are “casual use." 

g 3209.1 Notice of intent anil permit lo 
romlurt exploration operation* (Geo¬ 
thermal Resource*), 

§ 3209.1-1 Application. 

(a) Forms and where filed. Any per¬ 
sons desiring to conduct exploration 
operations under the regulations of this 
subpart shall, prior to entry upon the 
lands, file for approval with the author¬ 
ized officer for the district in which the 
public lands are located a Notice of In¬ 
tent on a form approved by the Director. 

(b) Requirements. The Notice of In¬ 
tent will contain the following: 

(1) The name and address, including 
zip code, both - l the person, association, 
or corporation for whom the operations 
will be conducted and of the person who 
will be in charge of the actual exploration 
activities; 

(2) a statement that the signers agree 
that exploration operations will be con¬ 
ducted pursuant to the terms and condi¬ 
tions listed on the approved form: 

(3) a brief description of the type of 
operations which will be undertaken; 


(4) a description of the land* to be 
explored by township; 

(5» a map or maps, available from 
state or Federal sources, showing the 
lands to be entered or disturbed by the 
proposed exploration operations; and 

(8) the approximate dates of the 
commencement and termination of ex¬ 
ploration operations. 

8 3209.1—2 Review of Nolle* of IntrnL 

The authorized officer will either ap¬ 
prove or disapprove a Notice of Intent as 
promptly as practicable, but in any event 
within 30 calendar days after the date of 
the filing of the Notice of Intent. If the 
authorized officer shall disapprove a 
Notice of Intent, he shall explain in writ¬ 
ing to the applicant the reasons for 
disapproval. 

§3209.2 Exploration operation*. 

No exploration operations will be con¬ 
ducted on public lands except pursuant 
to the terms of a Notice of Intent which 
has been approved by the authorized 
officer. 

§ 3209.3 Completion of operation*. 

Upon completion of the exploratory 
operations, there shall be filed with the 
authorized officer a “Notice of Comple¬ 
tion of Exploration Operations.'‘ Within 
90 days after the filing of such “Notice 
of Completion," the authorized officer 
shall notify the party who had conducted 
compliance with all of the terms and 
conditions set out by the regulations in 
this Subpart and in the Notice of Intent, 
or whether any additional measures must 
be taken to rectify ►.ny damage to the 
land, specifying the nature and extent 
thereof. 

§ 3209.4 Bond requirement. 

6 3209.4-1 General. 

(a) Simultaneously with the filing of 
the Notice of Intent, and before the entry 
is made on the land, the party or parties 
filing the Notice of Intent must file with 
the authorized officer a surety company 
bond for each exploration operation In 
the amount of not less than $5,000, con¬ 
ditioned upon the full and faithful com¬ 
pliance with all of the terms and condi¬ 
tions of the regulations in this Subpart 
and of that Notice of Intent. 

(b) A party will be excused from com¬ 
pliance with the requirements of para¬ 
graph (a) of this section if he possesses 
either a nationwide bond in the amount 
of not less than $50,000 covering all ex¬ 
ploration operations or a statewide bond 
in the amount of not less than $25,000 
covering all exploration operatic: In 
the State In which the lands on wliich 
he has filed the Notice of Intent are 
situated. 

8 3209.4-2 Rider* to Cabling l*.nd 
form*. 

Holders of nationwide and statewide 
oil and gas exploration bonds shall 
be permitted, in lieu of furnishing addi¬ 
tional bonds, to amend their bonds 
to Include geothermal resources explora¬ 
tion operations." 
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{320^.1—3 Termination of period of 
liability. 

The authorized officer will not Rive 
his consent to the cancellation of the 
bond if an individual bond was submitted 
or to the termination of the period of 
liability if a State or nationwide bond 
ms submitted, unless and until there 
has been compliance with all of the terms 
and conditions of the Notice of Intent. 
Should the authorized officer fail to no¬ 
tify the party within 90 days from the 
filing of “Notice of Completion** that all 
terms and conditions have been complied 
with or that additional corrective meas¬ 
ures must be taken to rehabilitate the 
land, the period of liability under an 
individual bond or the period of liability 
for a particular exploration operation 
under a State or nationwide bond shall 
automatically terminate on the 91st day. 


PART 3210—NONCOMPETITIVE 
LEASES 

Sufapart 3210—NoncocnpetlHv* L«»t«s; General 

Sec 

32!0 1 Availability of land. 

32 HU 1 Application. 

3210 2-2 Submission of applications. 

3210 2 4 Withdrawal of application. 

32 to 2-4 Amendment to leaae. 

$210.3 Determination of priorities. 

3210 4 Rejection*. 

Subpart 3211 — Bureau Motion, Lands Previously 
Leased for Geothermal Resources 

3211.1 Releasing of formerly leased lands. 
32112 Applications during simultaneous 
filing periods. 

3211 3 Insurance of leasee for unit on poeted 

list. 

Subpart 3210—Noncompetitive Leases; 
General 

§ 32 10. 1 A>ailahilily of land. 

Applications to lease, except for 
those filed pursuant to Part 3230, of this 
chapter, filed prior to the effective date 
of these regulations are unacceptable 
and will be returned summarily without 
earning any priority. 

<b) Lands and deposits subject to dis¬ 
position under this part which are not 
within any KORA will be available for 
leasing after the effective date of these 
regulations. Lands which are available 
for noncompetitive leasing and which 
were included in cancelled, relinquished, 
expired, or terminated leases shall be 
available lor leasing only subject to the 
provisions of Subpart 3211 of this chap¬ 
ter. All other lands available for non¬ 
competitive leasing will be available for 
leading only subject to the provisions of 
this Subpart. All applications to lease 
the same lands which are filed between 
the effective date of these regulations 
and 30 days following that time will be 
considered to have been filed simultane¬ 
ity. and the respective priority of the 
various applications will be determined 
oy a public drawing. In other respects the 
flrst 30 days after the effective date of 
these regulations shall be treated as an 
application filing period as provided in 
I 3210.2-2. 


§ 3210.2—1 Application. 

An application for a lease must be filed 
on a form approved by the Director in the 
proper BLM office In duplicate for pub¬ 
lic lands and in triplicate wrhere acquired 
lands are involved. The application must 
be submitted in a sealed envelope marked 
"Application for lease pursuant to 43 
CPR 3210**. An application will be con¬ 
sidered filed when it is received in the 
proper office during business hours. The 
application must include the following: 

(a) The applicant's name and ad¬ 
dress; 

<b) a statement of applicant's citizen¬ 
ship and qualifications: 

(O a complete and accurate descrip¬ 
tion of the lands applied for, which 
must include all available lands, in¬ 
cluding reserved geothermal resources, 
within a surveyed or protracted section, 
or. if the lands are neither surveyed or 
protracted and are descriped by metes 
and bounds, all the lands which will be 
included in a section w'hen the lands ore 
surveyed or protracted; 

<d> a proposed plan which shall In¬ 
clude: <l> A map. or maps, available 
from 8tate or Federal sources, showing 
the topography of the land applied for, 
on which the applicant shall show drain¬ 
age patterns, present road and trail lo¬ 
cations, present utility systems, proposed 
road and trail location, proposed well 
locations and potential surface disturb¬ 
ance. and <2> a narrative statement set¬ 
ting forth his proposed plan and methods 
for diligent exploration. Such plan shall 
provide for a program of diligent ex¬ 
ploration as defined in § 3203 5 of this 
chapter. 

The narrative statement shall also 
describe the measures proposed to be 
taken to prevent or control fire, soil ero¬ 
sion, pollution of surface and ground 
water, damage to fish and wildlife or 
other natural resources, air and noise 
pollution and hazards to public health 
and safety during lease activities. How f - 
ever. the proposed plan required by this 
paragraph need not be submitted with 
the application during the initial 30- 
day simultaneous filing period provided 
by 9 3210.1(b) or during any application 
filing period pursuant to 9 3210.2-2. but 
must be filed prior to the issuance of 
the lease, upon notice from the author¬ 
ized officer; and 

<e> a statement that the applicant 
does not hold, own. or control any inter¬ 
est, direct or indirect. In other Federal 
geothermal leases in the same State in 
excess of 20.480 acres. 

§3210.2—2 Sul>mi«»ion of application*. 

Except for applications filed during the 
first 30 days after the effective date of 
these regulations, applications for leases 
pursuant to this subpart shall sub¬ 
mitted only during application filing pe¬ 
riods. An application filing period shall 
begin on the flrst working day of each 
calendar month and shall end at the close 
of business on the last working day of 
that month. The first application filing 
period shall begin on the first working 


day of the month following the con¬ 
clusion of the initial 30 day filing period 
provided in 9 3210.1(b). No applicant 
shall file during the same application 
filing period a second application which 
overlaps any of the land covered by Ids 
flrst application. When an application is 
filed with the authorized officer, the 
dale of filing shall be stamped on 
the envelope. The envelope containing 
the application shall remain sealed until 
the end of the application filing period 
during which the application is filed. 
On the first working day following the 
end of the application filing period all 
applications shall be opened, and it w'lil 
be determined which applications are for 
lands included in a KGRA. In deter¬ 
mining whether land included in an 
application is a KGRA because of com¬ 
petitive interest, no application sub¬ 
mitted during any subsequent application 
filing period will be considered. Appli¬ 
cations for land determined to be KGRA 
will be rejected. All other applications 
will be assigned priority according to 
the date of filing. If any application 
covers both land within a KGRA and 
land outside a KORA, the applicant will 
be granted the opportunity to amend his 
application to exclude the portion In¬ 
cluded in a KGRA. and his amended 
application will be assigned priority ac¬ 
cording to the date of filing of his orig¬ 
inal application, but must comply with all 
other requirements of these regulations. 

§3210.2—3 Withdrawal of application 

An application may not be withdrawn, 
either in whole or In port, unless the re¬ 
quest U received by the proper BLM of¬ 
fice before the lease or an amendment 
of the lease, whichever covers the land 
described in the withdrawal, has been 
signed on behalf of the United States 
even though the effective date of the 
lease is subsequent to the date of filing 
of the withdraw^, except where a sepa¬ 
rate conflicting lease has been signed on 
behalf of the United States covering the 
land described in the withdraw^. 

§ 3210.2—t Amendment to leaae* 

If any of the land applied for was open 
to filing when the application was filed 
but Is omitted from the lease for any rea¬ 
son and thereafter becomes available for 
noncompetitive leasing, the original lease 
will be amended to include the omitted 
land unless, before the issuance of the 
amendment, the proper BLM office re¬ 
ceives a withdrawal of the lessee's ap¬ 
plication with respect to such land or 
such omitted lands have been determined 
. to be within a KORA. The lease term for 
the land added by such an amendment 
shall be the some as If the land had 
been included in the original lease when 
it was issued. 

§ 3210.3 Determination of prioritim* 

(a) No lease shall be Issued before final 
action has been taken on (1) any prior 
application to lease the land, (2) any 
subsequent application to lease the land 
that Is based upon a claimed preferential 
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right, and (3) any petition lor the re¬ 
newal or reinstatement of an existing or 
former lease on the land. 

(b) Where a lease is issued before 
final action has been taken on such ap¬ 
plications and petitions, it shall be can¬ 
celed, and the advance rental returned, 
after due notice to the lessee, where the 
applicant or petitioner is found to be 
qualified and entitled to receive a lease 
of the land. 

(c) Applications for lease received in 
the mail or delivered on the same day 
will be deemed to have been simulta¬ 
neously filed, and the right of priority 
and the order of processing will be de¬ 
termined by a public drawing. 

<d> Prior to the issuance of any lease, 
a determination shall be made as to 
whether or not the lands arc within a 
KGRA. Applications for lands deter¬ 
mined to be within any KGRA will be 
rejected. 

§ 3210.1 Rejection*. 

If, after the filing of an application for 
a noncompetitive lease and before the is¬ 
suance of a lease, or amendment thereto, 
pursuant to that application, the land 
embraced in the application becomes In¬ 
cluded within a KGRA. the application 
will be rejected as to such KGRA lands. 
The authorized officer retains discretion 
to reject an application for a noncom¬ 
petitive lease even though the tract for 
which application Is made is not deter¬ 
mined to be within a KGRA. 

Subpart 3211—Bureau Motion —Land 

Previously Leased for Geothermal 

Resources 

£3211.1 Releasing of formerly IchmmI 
land*. 

Lands available for noncompetitive 
leasing in canceled or relinquished 
leases or In leases which expire by op¬ 
eration of law at the end of their pri¬ 
mary or extended terms or in leases 
which terminate by operation of law for 
nonpayment of rental pursuant to 30 
U.6.C. sec. 1004. shall be subject to 
further leasing only in accordance with 
the provisions of this section. From time 
to time the authorized officer will publish 
In the Federal Register, post in each 
proper BLM office, and provide appro¬ 
priate news coverage of: 

(a) A list of leasing units composed of 
lands which arc available for noncom¬ 
petitive leasing and which were in can¬ 
celed. expired, relinquished, or termi¬ 
nated leases. 

(b) An announcement that applica¬ 
tions for leases on such lands will be 
received after a specific hour and date 
and that any applications filed during 
a specified simultaneous filing period 
beginning at that time will be regarded 
as simultaneously filed; 

(c) The address of the proper BLM 
office where applications must be filed 
and where the terms and conditions un¬ 
der which the lease will be Issued arc 
available; and 

(d) Requirements for a complete ap¬ 
plication. Indicating that the proposed 
plan of operation, as required by f 3210.- 


2-1 <d) of this chapter, will not be re¬ 
quired until there has been a drawing 
and a consequent determination of pri¬ 
ority, but must be filed prior to the Issu¬ 
ance of the lease, upon notice from the 
authorized officer. 

g 3211.2 Application* during simulta- 
nrou* filing period*. 

(a) An application shall conform to 
the requirements of § 3210.2-1 of this 
chapter, except as provided below. 

(b) Only one complete leasing unit, 
identified by unit number, may be in¬ 
cluded in an application. Lands not on 
the published list may not be Included 
In the application. 

<c) An applicant is permitted to file 
only one application for each numbered 
unit on the posted list. Submission of 
more than one application by or on be¬ 
half of the applicant for any unit on the 
posted list will result in the disqualifica¬ 
tion of &U applications submitted by that 
applicant for the drawing to be held for 
that particular unit. 

(d) The application must be accom¬ 
panied by a signed statement that the 
applicant will furnish the information 
required by these regulations within 15 
days after notification that his applica¬ 
tion is the only one for the tract, or that 
he is the successful drawee. 

<e> Each application filed during a 
simultaneous filing period must be sub¬ 
mitted in a sealed envelope marked “Ap¬ 
plication for a lease pursuant to 43 CFR 
subpart 3211“. The envelope will remain 
sealed until the end of the 30-day simul¬ 
taneous filing period, at which time the 
application will be time-stamped simul¬ 
taneously and serialized. A public draw¬ 
ing of ail applications received during 
the simultaneous 30-day period will be 
held to determine respective priorities 
and order of processing. 

<f) Applications filed during a simul¬ 
taneous filing period are subject to the 
classification criteria established in 
S 3200.0-5<k) of this chapter, and will be 
considered as all filed the same day. 

(g) The requirements of $ 3210.2-1 (d) 
of this chapter requiring a proposed plan 
of operation need not be satisfied for a 
complete application during the 30-day 

- simultaneous filing period or during any 
future designated simultaneous filing pe¬ 
riod. Such plan must be filed by the suc¬ 
cessful drawee prior to the issuance of 
the lease, upon notice from the author¬ 
ized officer. 

(h) Each application must be accom¬ 
panied by the service charge of $50. The 
first year’s advance rental need not be 
submitted with the application. A lease 
may be issued to the first drawee quali¬ 
fied to receive a lease upon payment of 
the first year’s rental. Rental must be 
received in the proper BLM office within 
fifteen days from the date of receipt of 
notice that such rental is due. The drawee 
failing to submit the rental payment 
within the time allowed will be auto¬ 
matically disqualified to receive the lease, 
and consideration will be given to the 
application of the drawee having the next 
highest priority In the drawing. 


g 3211.3 iMuancr of !rji*c» for unit* on 
pooled li*t. 

(a) If more than one application is 
received during the simultaneous flung 
period for the some unit on the list 
posted pursuant to 4 3211.1(a), all ap¬ 
plications on that unit filed during that 
period will be considered shnultaneou i!y 
filed. Priority of filing for such units wiil 
be determined by a public drawing. 
Three applications will be drawn for 
each unit, and the order in which they 
are drawn will fix the order In which the 
successful drawee will be determined. 
Where less than three applications have 
been filed, all applications will be drawn 
to determine priority. 

If the lands are determined not to be 
within any KGRA, a lease may be Issued 
to the successful drawee upon his com¬ 
pliance with all applicable regulations, 
including those In Subpart 3210 of this 
chapter. 

tb) If only one application is filed 
during the simultaneous filing period on 
a unit on the list posted pursuant to 
fi 3211.1(a), a lease on that unit, if the 
land is not included within any KGRA. 
may be issued to the applicant, upon 
his compliance with all applicable reg¬ 
ulations, Including those in Subpart 3210 
of this chapter. 

»c> If no application is filed on a unit 
on the list posted pursuant to §32111 
(a) within the prescribed simultam dus 
filing period, the land in that unit, if not 
within & KGRA. will become available for 
leasing in accordance with Bubpart 3210 
of this chapter. 


PART 3220—COMPETITIVE LEASES 

Subpart 3220—Comp#tlUv« L 

Sec, 

3220.1 OcneroL 
3220 J2 Nomination*. 

3230.3 Publication of notice of leor* sale 
3220 4 Contents of notice of leoae sale 
3220.6 Bidding requirements. 

3220.6 Award of lease. 

Subpart 3220 —Competitive Leases; 
General 

§3220.1 General. 

(a) Lands within a KGRA, except as 
provided under I 3201.1 of this chapter, 
will be available for leasing on the effec¬ 
tive date of these regulations. 

<b> The authorised officer will accept 
nominations to lease, or may on his own 
motion from time to time coll for nomi¬ 
nations to lease. Nominations may be 
withdrawn at any time. 

§ 3220.2 Nomination*. 

(a) Nominations will be submitted on 
a card approved by the Director. 

<b> A nomination must be filed In the 
proper BLM office In duplicate for public 
lands and triplicate where acquired 
lands are Involved and must Include the 
following: 

(1) The nominator’s name and 
address; 

(2) A statement of citizenship and 
qualifications for lease; 

(3) A description of the lands; and 
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(4) A statement of the interests, direct 
or indirect, held in other Federal geo¬ 
thermal leases in the same State. 

S 3220.3 Publication of notice of lc«*e 

•ale. 

Where the Secretary determines to 
offer lands for competitive leasing he will 
publish a notice of lease sale in a news¬ 
paper of general circulation in the area 
in which the lands to be leased are lo¬ 
cated once a week for 4 consecutive 
weeks, or for such other period as he may 
direct. 

§ 3220.4 Content* of notice of lease sale. 

The notice will specify the time and 
place of sale, the manner in which bids 
may be submitted, the description of the 
lands, and the terms and conditions of 
the sale, including royalty and rental 
rates. 

The notice will indicate the proper 
BLM office where the terms and condi¬ 
tions under which the lease will be issued 
are available. The notice will also indi¬ 
cate that the proposed plan of operation, 
as required by } 3210.2-1 (d) of this 
chapter, must be filed before a lease can 
be issued. 

§ 3220.5 Bidding requirement*. 

(a) A separate Identified sealed bid 
must be submitted for each lease unit. 
Each bidder must submit with his bid a 
certified or cashier's check, bank draft, 
money order or cash in the amount of 
one-half of the amount bid together with 
proof of qualifications as required by 
these regulations. 

<b) All bidders are warned against 
violation of the provisions of Title 18 
UJ3C. section 1880 prohibiting unlawful 
combination or intimidation of bidders. 

§ 3220.6 Award of lewr. 

(a> All sealed bids shall be opened at 
the place, date, and hour specified in the 
notice. No bids will be accepted or re¬ 
jected at that time. 

<b) Leases will be awarded to the high¬ 
est responsible qualified bidder, except 
as required under Part 3230 of this 

chapter. 

(c) The right to reject any and all 
bids i$ reserved. If the authorized officer 
fails to accept the highest bid for a 
lease within 30 days after the date on 
which the bids are opened (or such 
longer period as may be needed to com¬ 
ply with { 3230,1-6 of this chapter), all 
bids for that lease will be considered 
rejected. Deposits on rejected bids will be 
returned. 

<d> If the lease is awarded, three copies 
of the lease will be sent to the successful 
bidder who shall be required to execute 
them within 30 days from receipt 
thereof, to pay the first year’s rental, the 
balance of the bonus bid, file the required 
bond or bonds, and submit the proposed 
plan of operation as required by 4 3210.- 
2-1 (d) of this chapter. When the three 
copies of the lease are executed by the 
successful bidder and returned to the au¬ 
thorized officer, the lease will be executed 
by the authorized officer and a copy will 
be mailed to the lessee. 


<e) IX the successful bidder fails to 
execute the lease or otherwise comply 
with the applicable regulations, his de¬ 
posit will be forfeited and disposed of os 
provided in section 20 of the Act. In this 
event the lands will be reoffered when 
it is determined, in the opinion of the 
Secretary, that sufficient interest exists 
to justify a competitive lease sale. 


PART 3230— RIGHTS TO CONVERSION 
TO GEOTHERMAL LEASES OR APPLI¬ 
CATION FOR GEOTHERMAL LEASES 

Subpart 3230—Rights to Conversion to Geother¬ 
mal L«a*«« or Application for Geothermal 
Learn; General 

Qqq 

3230.1 General. 

3230.1- 1 High la to contortion to geother¬ 

mal lOMCt. 

3230.1- 2 Righto to contortion to applica¬ 

tions for geothermal leases. 

3230.1- 3 Land In which minerals are re¬ 

served to the United States. 

3230.1- 4 Conflict lug claims of rights to con¬ 

version to geothermal leases, or 
to applications for geothermal 
leases. 

3230.1- 6 Evidence required to qualify for 

grant of rights to conversion to 
geothermal leases, or to applica¬ 
tions for geothermal leases. 

3230.1-6 Method of leasing to owners of 
conversion rights to geothermal 
leases, or to applications for geo¬ 
thermal leases. 

3230 1-7 Acreage limitation. 

32302 Qualifications. 

3230.3 Applications 
32302-1 Filing of application. 

32302-2 Statements required. 

3230.4 Conversion to geothermal leones or 

to applications for geothermal 
leases. 

3230.4 1 Processing and adjudicating appli¬ 
cations. 

Subpart 3230— Rights to Conversion to 
Geothermal Leases or Application for 
Geothermal Leases 

§ 3230.1 General. 

§ 3230.1—1 Bights to convention to geo¬ 
thermal leases. 

Where lands were on September 7, 
1965. subject to valid leases or permits 
issued under the Mineral Leasing Act of 
1920, as amended and supplemented (30 
U.S.C. 181-287), or the Mineral Leasing 
Act for Acquired Lands, as amended <30 
U.S.C. 351-358), or subject to exist¬ 
ing mining claims located on or prior to 
September 7, 1965. the lessees, permit¬ 
tees, or claimants, or their successors in 
interest, if qualified to hold geothermal 
leases, shall have the right, subject to 
certain limitations as hereinafter pro¬ 
vided. to convert such leases, permits or 
claims to geothermal leases covering the 
same lands. Upon Issuance of a geo¬ 
thermal lease based upon the exercise of 
conversion rights hereunder, such out¬ 
standing leases, permits, or mining 
claims shall be deemed to be terminated 
or relinquished, respectively. 

§ 3230.1—2 Bight* In convention to ap¬ 
plication* for geothermal lcn*c«*. 

Where lands were subject to applica¬ 
tion for leases or permits under the 
mineral leasing laws referred to in 
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4 3230.1-1 on September 7, 1965, the ap¬ 
plicants may, subject to certain limita¬ 
tions as hereinafter provided, convert 
their applications to applications for 
geothermal leases having priorities dat¬ 
ing from the time of filing such appli¬ 
cations under said mineral leasing laws. 
Upon issuance of a geothermal lease 
based upon the exercise of conversion 
rights hereunder, such pending applica¬ 
tions for leases or permits shall be 
deemed to be withdrawn. 

§3230.1—3 1.and in *hirh mineral* are 

reserved to the United State*. 

Where & right to one of the forms of 
conversion referred to in 5 3230.1-1 or 
4 3230.1-2 is claimed as to lands the sur¬ 
face of which has passed from Federal 
ownership but in which the minerals 
have been reserved to the United States, 
final action on any claim to conversion 
rights under section 4 of the Act shall be 
held in abeyance until such time as the 
question of title to the geothermal re¬ 
sources in such lands has been resolved 
pursuant to the provisions of section 
21(b) of the Act, unless the Secretary 
determines that it is in the public inter¬ 
est to make & determination of such 
claims at on earlier time, subject to the 
rights, if any, of surface owners. 

§3230.1—4 Conflicting claim* of right* 
to convention to geothermal leave*, 
or to application* for geothermal 
low . 

(a) Where there are conflicting claims 
of rights to conversion to geothermal 
leases based upon mineral leases, mineral 
permits, or mining claims embracing the 
same land, the date of Issuance of the 
permit or lease or of recordation of the 
claim shall determine priority. 

(b) Where there are rights to conver¬ 
sion to applications for geothermal 
leases based on applications for mineral 
leases or permits in conflict with rights 
to conversion to geothermal leases based 
upon mining claims embracing the same 
lands, the mining claim right to convert 
to a geothermal lease shall have priority. 
If the applicant for a geothermal lease 
based upon a mining claim falls to 
qualify for any reason, the application 
for an application for a geothermal lease 
Is entitled to priority based on the date 
of filing the application for a mineral 
lease or permit. 

§ 3230.1—5 Evidence required to qualify 
for grant of right* to conversion to 
geothermal lea«e*, or to application* 
for geothermal lea*e«. 

(a) Any person claiming rights to con¬ 
version to a geothermal lease must show 
to the reasonable satisfaction of the au¬ 
thorized officer that substantial expendi¬ 
tures for the exploration, development 
or production of geothermal steam, but 
not associated geothermal resources, 
were made by the applicant who is seek¬ 
ing the conversion on the lands for which 
a lease Is sought or on adjoining, adja¬ 
cent or nearby lands, including both Fed¬ 
eral and non-Federal lands. The sub¬ 
stantial expenditures must have been 
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made prior to December 24, 1970, and 
cither by the applicant seeking conver¬ 
sion or by his predecessors in interest, 

(b) For purposes of these regulations, 
an application for a lease or a permit, 
filed pursuant to applicable mineral leas¬ 
ing acts, pending on September 7, 1965, 
which subsequently ripened Into a lease 
or permit, and which remains outstand¬ 
ing or has either terminated, expired or 
been canceled or relinquished, retains the 
right to conversion to an application for 
a geothermal lease. Applications for a 
lease or permit, filed pursuant to appli¬ 
cable mineral leasing acts, pending on 
September 7, 1905. which were subse¬ 
quently withdrawn, retain the right to 
conversion to an application for a 
geothermal lease, leases or permits Is¬ 
sued pursuant to the applicable mineral 
leasing acts and outstanding on Septem¬ 
ber 7. 1905. which were subsequently ter¬ 
minated. expired, or were canceled or 
relinquished, retain the right to conver¬ 
sion to a geothermal lease. 

§ 3230.1-6 Method of leading to owners 
of cotwcr*ion right* to geothermal 
lease*, or to applic ation* for geother¬ 
mal I cam-*. 

(a) Lands included within any 
KGRA —(1) Competitive lease . Where 
lands have been included within any 
KGRA prior to the issuance of a lease, 
the owner of a conversion right to a geo¬ 
thermal lease for such lands shall be en¬ 
titled to the Issuance of a competitive 
lease only in accordance with the provi¬ 
sions of subparagraph (2) of this para¬ 
graph. If the lands subject to a conver¬ 
sion right to a geothermal lease are in 
part within a KGRA and in part outside 
a KGRA, the holder of that conversion 
right shall have the right to divide his 
conversion right into two separate con¬ 
version rights so that he may receive a 
geothermal lease to the lands within the 
KGRA only subject to subparagraph <2) 
of this paragraph and a geothermal lease 
to the lands not within a KGRA subject 
to paragraph (b) of this section. 

(2) Preference right . <i> Lands which 
have been included within any KGRA 
shall be leased only by competitive bid¬ 
ding in the manner prescribed in Sub- 
port 3220 of this chapter, except that, in 
addition, the name and address of the 
applicant for any conversion right to a 
geothermal lease will be set forth in the 
lease sale notice. 

<ii) The person owning the right to 
conversion to a geothermal lease shall be 
informed by written notice of the highest 
bona fide bid submitted for the lease at 
the sale. If within thirty (30) days after 
he has received that written notice, the 
person owning the right to conversion to 
a geothermal lease shall inform the au¬ 
thorized officer that he wishes such a 
lease, pay an amount equal to the highest 
bona nde bid submitted, pay the rental 
for the first year, file the required bond 
or bonds, and submit the data required 
by $ 3210.2-l(d> and (e) of this chapter, 
a leas© will be Issued to him. 

(ill) Failure of the owner of the right 
to conversion to a geothermal lease to 


inform the authorized officer timely will 
constitute a forfeiture of his conversion 
rights without further notice to him. In 
this event, the lease will be offered to the 
highest bona fide bidder, if otherwise 
qualified. 

(lv) Where no bids are received, the 
person owning the right to conversion to 
a geothermal lease will not be awarded 
the lease. Failure of the owner of the 
right to conversion to submit a bona fide 
bid or to meet the high bid for the tract 
offered at the sale will constitute a for¬ 
feiture of his conversion right without 
further notice. 

<b> Lands not included within any 
KGRA—Noncompetitive lease. Where 
lands have not been Included within any 
KGRA prior to the issuance of a lease, 
the owner of a conversion right to a 
geothermal lease for such lands, if other¬ 
wise qualified, shall be entitled to the 
issuance of a noncompetitive lease for 
such lands. 

(c) Lands included within a KGRA — 
<1) Application for a lease. Where lands 
have been included within a KGRA prior 
to the Lsusance of a lease, the owner of a 
conversion right to an application for a 
geothermal lease to those lands shall be 
entitled to receive a competitive geother¬ 
mal lease only in accordance with the 
provisions of Subpart 3220 of this chap¬ 
ter. If the lands subject to a conversion 
right to a geothermal application are in 
part within a KGRA and in port outside 
a KGRA, the holder of that conversion 
right may amend his application to cover 
only the land outside the KGRA. 

(2) Preference right . The owner of a 
conversion right to an application for a 
geothermal lease where the lands have 
been included within a KORA shall re¬ 
ceive no preference right to meet the 
highest bona fide bid. 

<d) Lands not included within any 
KGRA —<1> Application for a lease. 
Where lands have not been included 
within a KGRA. the owner of a conver¬ 
sion right to an application for a geo¬ 
thermal lease, if otherwise qualified, shall 
be entitled to convert his right into an 
application for a non-competitive lease. 

(2) Preference right. The owner of a 
conversion right to an application for a 
geothermal lease where the lands have 
not been included within a KGRA, if 
otherwise qualified, shall be entitled to 
the issuance of a non-competitive geo¬ 
thermal lease for such lands in accord¬ 
ance with Subport 3210 of this chapter. 

§ 3236.1-7 Acreage limitation. 

No person shall be permitted to ob¬ 
tain, through conversion of mineral 
leases or prospecting permits, or applica¬ 
tions therefor, or mining claims, leases 
for more than 10,240 acres, or a lease to 
any land not Included in the lease, per¬ 
mit. application or claim converted, ex¬ 
cept that any such geothermal lease 
issued may include some lands not em¬ 
braced in the lease, permit, application 
or claim on which the conversion right 
Is based, where a metes and bounds de¬ 
scription was used to describe lands in 
issued leases or permits or in filed ap¬ 


plications or mining claim locations in 
such event, the metes and bounds de¬ 
scription will be conformed by the au¬ 
thorized office to a legal subdivision, to 
the extent possible. 

§ 3230.2 Uualification*. 

Persons who believe they are qualified 
under the Act to convert mineral leases 
or permits or existing mining claims to 
geothermal leases and persons who be¬ 
lieve they arc entitled to convert appli¬ 
cations for mineral leases and permits 
to applications for geothermal leases 
shall comply with the procedures set 
forth below. 

§ 3230.3 Application*. 

§ 3230.3-1 Filing of application. 

(a) A person seeking to convert a 
lease, permit, or application therefor, or 
a mining claim to a geothermal lease or 
application must have filed a written 
application on or before June 22. 1971. 
If such an application has been filed and 
does not contain the information speci¬ 
fied in | 3230.3-2. such information must 
be supplied by the applicant within 60 
days of the effective date of these regula¬ 
tions. 

(b) Failure to have filed a conversion 
right application on or before June 22. 
1971. will result in the loss of any such 
rights so claimed. 

§ 3230.3-2 Statement* required. 

(a) An application based on a valid 
lease or permit referred to in section 
3230.1-1 hereof shall Include the date of 
issuance, the State in which the land* 
are located, and the serial number of the 
lease or permit. An application based on 
a mining claim referred to in I 3230.1-1 
shall include the name, location, legal 
description or reference sufficient to 
Identify the lands on the ground, date of 
location and date and place of recorda¬ 
tion of the mining claim Clndudin: 
volume and page), which the applicant 
seeks to convert to a geothermal lease. 
An application based on an application 
for a mineral lease or permit referred to 
in 8 3230.1-1 shall include the date the 
application for the lease or permit was 
filed with the Bureau of Land Manage¬ 
ment and the location of the proper 
BLM office where the application was 
filed, and should Indicate the serial num¬ 
ber assigned to the application. 

<b> An application shall include a de¬ 
scription of the lands sought to be in¬ 
cluded in a geothermal lease. If the lands 
have been surveyed under the public land 
rectangular survey system, each appli¬ 
cation shall describe the lands by legal 
subdivision, section, township, and range. 
If otherwise officially surveyed, the lands 
shall be described by the legal descrip¬ 
tion, mining claim survey, or irregular 
tracts. If the lands have not been so 
surveyed, but protracted surveys for 
those lands have been approved and the 
effective date thereof published In the 
Federal Register, each application for 
lands shown on such protracted survey 4 
filed on or after such effective date, shall 
describe the lands according to the 
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legal subdivision, section, township, 
and range shown on the approved pro¬ 
tracted surveys. IX the lands have not 
been so surveyed, or included within 
approved protracted surveys, or it is 
otherwise appropriate, each application 
? hall describe the lands by metes and 
bounds, giving courses and distances be¬ 
tween the successive angle points on the 
boundary oT the tract, and connected by 
courses and distances to a monument or 
to a prominent topographic feature. 

(c> An application shall be accom¬ 
panied by a detailed statement showing: 
d) The expenditure made for the ex¬ 
ploration. development, or production of 
geothermal steam, but not associated 
geothermal resources, on lands for which 
a iMuthcnnal lease is sought or on ad¬ 
orning, adjacent or nearby Federal or 
non-Federal lands and the date or dates 
such expenditures were made. *2) the 
names and current addresses of the per¬ 
sons who actually performed the afore¬ 
said e xploration, development, or pro¬ 
duction work, (3) the geological, geo¬ 
physical. and engineering data acquired 
In such exploration, development, or pro¬ 
duction which demonstrates, or tends to 
demonstrate the expenditures claimed. 
(4> a map showing the location where 
the ' xixiiditures and improvements were 
made, (5) a proposed plan as required by 
f 3210.3-1 (e) of this chapter, and (6) a 
statement that he will be bound by the 
terms and conditions of a lease, if issued. 
The applicant shall file such additional 
Information with respect to the applica¬ 
tion as requested by the authorized 
officer. 

§ 3 2'{0.4 Conversion to g codi «*rmnl 

Ira or to application* for geother¬ 
mal lr«»ea. 

5 3210.4—1 Prove**ing and adjudicating 
application*. 

Application for conversion to geo¬ 
thermal leases or to applications for geo¬ 
thermal leases together with all informa¬ 
tion and data submitted or requested 
by the authorised officer pursuant to 
1 3230.3-2 and any other pertinent avaii- 
fcble information or data shall be re¬ 
viewed by the authorized officer to deter¬ 
mine whether the required showing has 
been made, and thereafter the authorized 
officer shall prepare a proposed deter¬ 
mination which shall be submitted to the 
Secretary, who will make a determina¬ 
tion that the applicant has or has not 
satisfactorily shown that he Is entitled 
to receive the grant of a geothermal 
or application for a geothermal 

lease. 

PART 3240 —RULES GOVERNING 
LEASES 

Subpart 3240 — Rules Governing Leases 
Sut >p*ft 3241—Assignments and Transfers 

Assignments, transfers. Interests, 
qualm cations. 

Record UUe assignments or trans¬ 
fers of leases or undivided lease 
Interests. 


8H1 J 

2341.1 «i 


Sec. 

3241.1- 2 Qualifications 

3241 2 Requirements for filing of assign¬ 
ments or transfers 

3241.2- 1 Place of filing and service charge. 

3241.2 2 Number of copies required. 

32412-3 Time of filing assignments, trans¬ 
fers of leases, or undivided lease 
interests. 

32412 -4 Forms and statement*. 

3241.2 5 Description of lands. 

3241.3 Bond*. 

32414 Approval. 

3241.5 Continuing responsibility. 

3241.6 Production payments. 

3241.7 Overriding royalty Interests. 
3241.7-1 General. 

3241 7-3 Limitation of overriding royal tics. 

3241.8 Lease account status; requirement. 

3241 9 Effect of assignment. 

Sut>part 3 24?—Production end Um of Byproducts 

3242 1 General. 

3242.2 Production and use of commer¬ 
cially demineralized water as a 
byproduct, production and use 
of other sources of water. 

3242 2 1 Oeneral. 

3242.2- 2 Prohibition on production of com¬ 

mercially demine rail wd water 

Sec. 

32422 3 Water wells on geothermal areas. 

3242.2 4 State water laws. 

Sub part 3243—Cooperative Conservation 
Provisions 

3243.1 Cooperative or unit plans. 

32432 Acreage chargeablllty. 

32432 CommunlUzatlon or drilling 
agreements. 

3243 3-1 Approval. 

32433-2 Requirements. 

3243.4 Operating drilling, or development 

contracts or a combination for 
Joint operations. 

3243.4- 1 Approval. 

3243.4- 2 Requirements 

3243.4- 3 Acreage chargeablllty. 

Subpart 3244—Terminations end Captations 

3244.1 Relinquishments. 

3244.2 Automatic terminations and rein¬ 

state menu. 

32442-1 General. 

3244.2- 2 Exceptions. 

3244.3 Cancellation of lease for non com¬ 

pliance with regulations or lease 
terms; notice; hearing. 

3244 4 Expiration by operation of law. 

3344.5 Removal of material and supplies 

upon termination of lease. 

Subpart 3241—Assignments and 
Transfers 

§ 3211.1 Alignment*, transfers, inter¬ 
ests, qualification*. 

§3211.1—1 Record title a**ignmcnts or 
transfers of leases or undivided lease 
interest*. 


(a) The record title of leases may be 
assigned as to all or part of the leased 
acreage, except that no assignment will 
be approved where (1) cither the as¬ 
signed or retained portions created by 
the assignment would be less than 640 
acres, unless the total acreage in the 
lease being partially assigned includes an 
irregular subdivision, as provided tn 
i 3203.2 of this chapter in which case the 
assigned and retained portions may be 
less than 640 acres by an amount which 
is smaller than the amount by which the 
area would be more than 640 acres If the 


irregular subdivision were added, or (2) 
an undivided Interest is created by as¬ 
signment of a lease containing less than 
640 acres, or (3) where the lease being 
assigned contains 640 aches or more, an 
undivided interest of less than 10 percent 
would be created in the leased acreage. 
An exception to the minimum acreage 
provision of this section may be made by 
the Secretary where he finds such excep¬ 
tion is necessary in the interest of con¬ 
servation of the resources. 

(b) A working interest or operating 
right may be assigned, in accordance 
with this section. Provided That the as¬ 
signed interest or right, divided or un¬ 
divided. vests In the holder only the right 
to explore, develop and produce geo¬ 
thermal resources from the leased lands 
to the extent of not less than the inter¬ 
est assigned. 

(c) All requests for approval of any 
assignment will be reviewed, prior to 
approval, to adjust environmental terms 
and conditions where necessary. 

§3211.1—2 Oualifuution*. 

(a) No assignment will be approved 

(1) if the assignee or any other party in 
interest is not qualified to take and hold 
a lease; (2) If a required bond is not 
filed; or (3) If the statement of interest 
required under 13202.2-1 fa) of this 
chapter is not filed. 

<b> An assignment to a minor other 
than an heir or devisee of a lessee will 
not be approved. 

(c) The assignment must be accom¬ 
panied by a signed statement by the 
assignee either (1) that he Is the sole 
party in Interest in the assignment, or 

(2) setting forth the names and qualifi¬ 
cations of the other parties holding in¬ 
terests in the lease. Where the assignee 
is not the sole party in interest, separate 
statements must be signed by each of 
the parties setting forth the nature and 
extent of the interest of each party and 
the nature of the agreement between 
them. 

(d) Where an attorney-in-fact or 
agent signs, on behalf of the assignor 
or assignee, the Instrument of transfer 
or the application for approval, evidence 
of the authority of the attorney-in-fact 
or agent to sign such assignment or ap¬ 
plication must be furnished to the au¬ 
thorized officer 

(e) For the heir or devisee of the de¬ 
ceased holder of a lease, an operating 
agreement, or an overriding royalty in¬ 
terest in a producing lease, to be recog¬ 
nized by the authorized officer as the 
holder of that lease, agreement or Inter¬ 
est. the appropriate showing required 
under the regulations In } 3202.2-6 of this 
chapter must be furnished to the author¬ 
ized officer. 

§ 3241.2 RrqttirrmenlK for filing of 
alignment* or tmn*frr*. 

§ 3241.2—1 Harr of filing and nervier 
charge. 4 

A request for approval of any assign¬ 
ment or other instrument of transfer of 
a lease or interest therein must be filed 
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In the proper BLM office and accom¬ 
panied by a non refundable service 
charge of $50. An application request not 
accompanied by payment of such a serv¬ 
ice charge will not be accepted for filing. 

g 3241.2-2 Number of eoptm required. 

Three copies of all Instruments of 
assignment or transfer, and a single 
copy of any additional information re¬ 
quired by S 3202.2 of this Chapter relat¬ 
ing to citizenship or qualification of cor¬ 
porations and associations, including 
partnerships, must be filed in the proper 
BLM office. 

g 3241.2-3 Time of filing u**ignmcnU, 

transfers of lc«wm or undivided lra*c 

Interests* 

(a) Any assignment or instrument of 
transfer of a lease or of an Interest 
therein, including an assignment of 
working interests, operating agreements, 
and operating rights, must be filed in the 
proper BLM office for approval within 90 
days from the date of execution of that 
instrument and must contain all of the 
terms and conditions agreed upon by the 
parties thereto, together with evidence 
and statements similar to that required 
of an applicant under these regulations 
In this group. 

<b> A separate Instrument of assign¬ 
ment must be filed in the proper BLM 
office for each geothermal lease involv¬ 
ing transfers of record title. When 
transfers to the same person, associa¬ 
tion. including partnerships, or corpora¬ 
tion Involve more than one geothermal 
lease, one request for approval and one 
showing as to the qualifications of the 
assignee will be sufficient. 

g 3211.2—t Form* and statement*. 

A form approved by the Director, or 
unofficial copies of that form in current 
use, must be used for transfers and re¬ 
quests for approval referred to in this 
section and must be filed in duplicate 
for public lands and in triplicate where 
acquired lands are Involved. The ap¬ 
proved form may be used for an assign¬ 
ment which affects a transfer of the 
record title to all or part of a geothermal 
lease, but It is not to be used for any 
other type of transfer. The application 
for assignment shall be deemed to be 
approved upon execution by the author¬ 
ized officer. 

g 3241.2—5 Dearripllon of land*. 

Each Instrument of transfer must 
describe the lands involved in the same 
manner as described in the lease. 

§ 3241.3 Bond*. 

Where an assignment does not create 
separate leases, the assignee, if the as¬ 
signment so provides, may become a 
Joint principal on the bond with the 
assignor. Any assignment which does 
not convey the assignor's record title in 
all of the lands in the lease must also 
be accompanied by consent of his surety 
to remain bound under the bond of rec¬ 
ord as to the lease retained by said 
assignor, if the bond, by its terms, does 


not contain such consent. If a party to 
the assignment has previously furnished 
a nationwide or statewide bond, no addi¬ 
tional showing by such party is necessary 
as to the bond requirement. 

g 3241.4 Approval. 

Upon approval, an assignment shall be 
effective as of the first day of the lease 
month following the date of filing of the 
assignment. 

§3241.5 Continuing responsibility. 

(a) The assignor and his surety will 
continue to be responsible for the per¬ 
formance of any obligation under the 
lease until the assignment is approved. 

(b) Upon approval, the assignee and 
his surety shall be responsible for the 
performance of all lease obligations not¬ 
withstanding any terms In the assign¬ 
ment to the contrary. 

§3241.6 Production payments. 

If payments out of production are 
reserved, a statement must be submitted 
stating the details as to the amount, 
method of payment, and other pertinent 
items. 

g 3241.7 Overriding royalty interest*. 

§ 3241.7-1 General. 

(a) Overriding royalty interests in 
geothermal leases constitute accountable 
acreage holdings under these regulations. 

(b) If an overriding royalty Interest 1s 
created which is not shown in the instru¬ 
ment of assignment or transfer, a state¬ 
ment must be filed in the proper BLM 
office describing the interest. 

(c) Any such assignment will be 
deemed valid if accompanied by a state¬ 
ment over the assignee's signature that 
the assignee is a citizen of the United 
States, an association of such citizens, or 
a corporation organized under the laws 
of the United States or of one of the 
States or the District of Columbia, and 
that his interests in geothermal leases do 
not exceed the acreage limitations pro¬ 
vided In these regulations. 

(d) All assignments of overriding 
royalty interests must be filed for record 
in the proper BLM office within 90 days 
from the date of execution. Such inter¬ 
ests will not receive formal approval. 

§ 3241.7-2 Limitation of overriding 
royalties. 

(a) Except as herein provided, an over¬ 
riding royalty on the value of the output 
of all geothermal resources, or any of 
them, at the point of shipment to market 
may be created by assignment or other¬ 
wise: Provided, That, (1) the overriding 
royalty is not for less than one-fourth 
(y 4 ) of 1 percent of the value of such 
output, and does not exceed 50 percent 
of the rate of royalty due to the United 
States as specified In the geothermal 
lease, or as reduced pursuant to such 
lease, and (2) the overriding royalty, 
when added to overriding royalties previ¬ 
ously created, does not exceed the maxi¬ 
mum rate established herein. 

(b) The creation of ar. overriding 
royalty interest that does aot conform to 


the requirements of paragraph <a> of this 
section shall be deemed a violation of the 
lecse terms, unless the agreement creat¬ 
ing overriding royalties provides < 1 ) for a 
prorated reduction of all overriding 
royalties so that the aggregate rate of 
royal ties does not exceed the maximum 
rate established in paragraph (a) of this 
section and (2) for the suspension of an 
overriding royalty during any period 
when the royalties due to the United 
States have been suspended pursuant to 
the terms of tire geothermal lease 

§3211.8 I>CAftc account Main*; require¬ 
ment*. 

Unless the lease account is In good 
financial standing as to the area covered 
by on assignment at the time the assign¬ 
ment and bond are filed, or Is placed in 
good standing before the assignment is 
reached for action, the request for ap¬ 
proval of the assignment will be denied, 
and the lease shall be subject to ter¬ 
mination In accordance with these 
regulations. 

§ 3241.9 Effect of alignment. 

An assignment of the record title of 
the complete interest in a portion of the 
lands in a lease shall segregate the as¬ 
signed and retained portions into sep¬ 
arate and distinct leases. An assignment 
of an undivided interest in the entire 
leasehold shall not segregate the lease 
into separate or distinct leases. 

Subpart 3242 —Production and Use of 
Byproducts 

g 3242.1 General. 

Where the Supervisor determine* that | 
production, use, or conversion of geo¬ 
thermal steam under a geothermal lease j 
is susceptible of producing a valuable by¬ 
product or byproducts, including com¬ 
mercially demineralized water contained 
in or derived from such geothermal 
steam for beneficial use In accordance 
with applicable State water laws, the 
authorized officer shall require substan¬ 
tial beneficial production or use thereof, 
except where he determines that: 

(a) Beneficial production or use is not 
in the interest of conservation of natural 
resources: 

(b) beneficial production or use would 
not be economically feasible; or 

(c) beneficial production and use 
should not be required for other reasons 
satisfactory to him. 

§ 32 12.2 Production and use of coimtoct* 
dally demineralized water «* * by¬ 
product) production, and use of other 
ftourrea of water. 

§ 3242.2—1 General. 

Except as provided in these regula¬ 
tions, or the lease, the lessee shall have 
the right to process fluids, including 
brine, condensate, and other fluids, 
which are associated with geothermal 
steam within lands subject to the geo¬ 
thermal lease for the purpose of develop¬ 
ing, producing, and utilizing the com¬ 
mercially demineralized water recovered 
as a result of such processing. 
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c 3212.2—2 Prohibition on product mhi of 
commercially demineralized Hater. 

The lessee shall not be authorized to 
mirage in the primary production of 
commercially demineralized water from 
the produced fluids contained In or de¬ 
rived from geothermal steam referred to 
in 5 3242.2-1. where such use would re¬ 
sult in the undue waste of geothermal 
energy. 

§3212.2—3 Water veils on geothermal 

areas* 

All leases Issued under these regula¬ 
tions shall be subject to the condition 
that, where the lessee finds only potable 
water in any w'dl drilled for production 
of geothermal resources, the Secretary 
may. when the water is of such quality 
and quantity as to be valuable and use- 
able for agricultural, domestic, or other 
purpose, acquire the well with casing in¬ 
stalled in the well at the fair market 
value of the casing. 

§ 3212.2—4 Stair water lawa. 

Nothing in these regulations shall con¬ 
stitute an express or Implied claim or 
denial on the part of the Federal Gov¬ 
ernment as to Us exemption from 8tate 

water laws. 

Subpart 3243 —Cooperative 
Conservation Provisions 

§ 3243.1 Cooprrstivr or unit plan*. 

To conserve the natural resources of 
Any geothermal pool, field or like area 
more properly, lessees and theJr repre¬ 
sentatives may unite with each other or 
jointly or separately with others, in col¬ 
lectively adopting and operating under a 
cooperative or unit plan of development 
or operation or any geothermal resource 
area, or any part thereof < whether or 
not any part of that geothermal resource 
arc a is then subject to any cooperative 
or unit plan of development or opera¬ 
tion). Applications to unitize shall be 
filed with the Supervisor wh6 shall cer¬ 
tify whether such plan Is necessary or 
advisable In the public interest. The pro¬ 
cedure in obtaining approval of a coop¬ 
erative or unit plan of development, the 
provisions for the supervision of the coop¬ 
erative or unit plan, and a suggested text 
of An agreement, are contained in 30 
CKR Part 271. 

& 32 132 Acreage cliargeabilit*. 

Ail leases committed to any unit or 
cooperative plan approved or prescribed 
by the Supervisor shall be excepted in 
determining holdings or control for pur¬ 
poses of acreage chargeability. For the 
extension of leases committed to a unit 
Plan, see 8ubpart 3203 of this part. 

§3213.3 Communltization or drilling 
ftgrmniU. 

§ 32 13.3—1 Approval. 

<a) The Supervisor Is authorized, 
when separate tracts under lease cannot 
be independently developed and oper¬ 
ated In conformity with an established 
veil-spacing or well-development pro- 
t'ram, to approve, or to require lessees to 
*nter into, communltization or drilling 


agreements providing for the apportion¬ 
ment of production or royalties among 
the separate tracts of land comprising 
the drilling or spacing unit for the lease, 
or any portion tliereof. with other lands, 
whether or not owned by the United 
States, when in the public interest. Op¬ 
erations or production pursuant to such 
an agreement shall be deemed to be op¬ 
erations or production as to each lease 
committed thereto. 

(b) Preliminary requests to comm uni¬ 
tize separate tracts shall be filed In trip¬ 
licate with the Supervisor. 

fc) Executed agreements shall be sub¬ 
mitted to the Supervisor in sufficient 
number to permit retention of five copies 
after approval. 

§ 3213.3—2 Requirement*. 

The agreement shall describe the sepa¬ 
rate tracts comprising the drilling or 
spacing unit, disclose the apportionment 
of the production or royalties to the sev¬ 
eral parties and the name of the opera¬ 
tor. and shall contain adequate provi¬ 
sions for the protection of the Interests 
of all parties, including the United States. 
The agreement must be signed by or in 
behalf of all interested necessary parties 
and will be effective only after approval 
by the Supervisor. 

§ 3213.4 Operating, drilling, drvrlop- 
mrnt contract* or m combination for 
joint operation*. 

§3213.1—1 Approval. 

(a) The Secretary may on such con¬ 
ditions as he may prescribe, approve 
operating, drilling, or development con¬ 
tracts made by one or more geothermal 
lessees, with one or more persons, asso¬ 
ciations. including partnerships, or cor¬ 
porations whenever he shall determine 
that such contracts are required for the 
conservation of natural resources or In 
the best Interest of the United States. 

(b) Contracts submitted for approval 
under this section should be filed with 
the Supervisor together with enough 
copies to permit retention of five copies 
after approval. 

tc) The authority of the Secretary to 
approve operating, drilling, or develop¬ 
ment contracts without regard to acreage 
limitations ordinarily will be exercised 
only to permit operators to enter into 
contracts with a number of lessees suf¬ 
ficient to justify operations on a large 
scale for the discovery, development, 
production, or transmission, transporta¬ 
tion, or utilization of geothermal re¬ 
sources. and to finance the same. 

§ 3243.4—2 Requirement*. 

(a) The contract must be accompanied 
by a statement showing all the interests 
held by the contractor in the area or 
field and the proposed or agreed plan of 
operation or development of the field. 
All the contracts held by the same con¬ 
tractor In the area or field should be sub¬ 
mitted for approval at the same time, 
and full disclosure of the project made. 
Complete details must be furnished so 
the Secretary may have facts upon 
which to make a definite determination 
in accordance herewith and to prescribe 


the conditions on which approval of the 
contracts shall be made. 

(b) The application must show a rea¬ 
sonable need for the contract and that 
it will not result in any concentration of 
control over the production or sale of 
geothermal resources which would be in¬ 
consistent with the antimonopoly pro¬ 
visions of law. 

§ 32 43.4—3 Acreage rliargeabilily. 

All leases operated under approved op¬ 
erating. drilling or development con¬ 
tracts shall be excepted In determining 
holdings or control for purposes of acre¬ 
age chargeability. 

Subpart 3244— Terminations and 
Expirations 

§32 44.1 Relinquishment*. 

(a> A lease, or any legal subdivision of 
the area covered by such lease, may be 
relinquished by the record Utie holder by 
filing a written relinquishment in tripli¬ 
cate in the proper BLM office, provided 
the partial relinquishment does not re¬ 
duce the remaining acreage in the lease 
to less than 640 acres, except where a 
departure Is occasioned by an Irregular 
subdivision in which case the remaining 
leased acreage may be less than 640 
acres by an amount which is smaller than 
the amount by which the area would be 
more than 640 acres if the irregular sub¬ 
division were added, and except that the 
minimum acreage provision of this sec¬ 
tion may be waived by the Secretary 
where he finds such exception is justified 
on the basis of exploratory and develop¬ 
ment data derived from activity on the 
leasehold. The relinquishment must: (1) 
Describe the lands to be relinquished as 
described in the lease: (2) include a 
statement as to whether the relinquished 
lands had been disturbed and if so 
whether they were restored as 
prescribed by the terms of the 
lease; (3) state whether wells had been 
drilled on the lands and if so whether 
they had been placed in condition for 
abandonment; and <4> .furnish a state¬ 
ment that all moneys due and payable to 
workmen employed on the leased prem¬ 
ises have been paid. 

(b) A relinquishment shall take effect 
on the date it is filed, subject to the con¬ 
tinued obligation of the lessee and his 
surety: (1) To make payments of all 
accrued rentals and royalties; (2) to 
place all wells on the land to be relin¬ 
quished In condition for suspension of 
operations or abandonment; (3) to re¬ 
store the surface resources in accordance 
with all regulations and the terms of the 
lease; and (4> to comply with all other 
environmental stipulations provided for 
by such regulations or lease. A statement 
must be furnished that all moneys due 
and payable to workmen employed an the 
leased premises have been paid. 

§ 32 41.2 Automatic termination* and 

reinstatement*. 

§ 3244.2-1 General. 

Except as provided In § 3244.2-2 any 
lease will automatically terminate by 
operation of law If the lessee falls to pay 
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the rental on or before the anniversary 
date of such lease. However. If the time 
for payment falls upon any day in which 
the proper office to receive payment is 
not open, payment received on the next 
official working day shall be deemed to 
be timely. The termination of the lease 
for failure to pay the rental must be 
noted on the official records of the proper 
BLM office. Upon such notation the lands 
included In such lease will become sub¬ 
ject to leasing as provided for in Sub- 
port 3211 of this chapter. 

§ 3244.2-2 Exception*. 

(a) Nominal deficiency . If the rental 
payment due under a lease Is paid on or 
before its anniversary date but the 
amount of the payment is deficient and 
the deficiency is nominal, the lease shall 
not have automatically terminated un¬ 
less the lessee fails to pay the deficiency 
within the period prescribed in a Notice 
of Deficiency, or by the due date, which¬ 
ever U later. A deficiency is nominal if 
it is not more than $10 or one percentum 
(1%) of the total payment due. which¬ 
ever is more. The authorized officer shall 
send a Notice of Deficiency to the lessee 
on an approved form. The Notice shall be 
sent by certified mail, return receipt re¬ 
quested. and shall allow the lessee 15 days 
from the date of receipt to submit the 
full balance due to the proper BLM of¬ 
fice. If the payment called for in the 
notice is not made within the time al¬ 
lowed. the lease will have terminated by 
operation of law as of its anniversary 
date. 

<b) Reinstatements. (1) Except as 
hereinafter provided, the authorized offi¬ 
cer may reinstate a lease which has 
terminated automatically for failure to 
pay the full amount of rental due on or 
before the anniversary date, if it is shown 
to his satisfaction that such failure was 
cither Justifiable or not due to a lack of 
reasonable diligence on the part of the 
lessee; and a petition for reinstatement, 
together with the required rental, Includ¬ 
ing any back rental which has accrued 
from the date of termination of the 
lease, is filed with the proper BLM office. 

(2) The burden of showing that the 
failure to pay on or before the anniver¬ 
sary date w r as Justifiable or not due to 
lack of reasonable diligence will be on 
the lessee. Reasonable diligence nor¬ 
mally requires sending or delivering 
payments sufficiently in advance of the 


RULES AND REGULATIONS 

anniversary date to account for normal 
delays in the collection, transmittal, and 
delivery of the payment. The author¬ 
ized officer may require evidence, such 
as post office receipts, of the time of 
sending or delivery of payments. 

(3) Under no conditions will a lease 
be reinstated if (1) a valid lease has been 
issued prior to the filing of a petition for 
reinstatement affecting any of the lands 
covered by the terminated lease, or til) 
the interest in the lands has been with¬ 
drawn. disposed of. or has otherwise 
become unavailable for leasing. How¬ 
ever, the authorized officer will not issue 
a new lease for lands covered by a lease 
which terminated automatically until 90 
days after the date of termination. 

(4) Reinstatement of terminated 
leases is discretionary with the Secre¬ 
tary. The basic criterion in accordance 
with which this discretion will be exer¬ 
cised is whether the Secretary would be 
willing to issue a lease if a new lease 
offer for the some land were under con¬ 
sideration, 

§ 3244.3 Cancellation of lease for non- 

compliance with regulation* or leiwe 

terms; notice* hearing. 

A lease may be canceled by the au¬ 
thorized officer for any violation of t hese 
regulations, the regulations in 30 CFR 
Part 270, or the lease terms, 30 days after 
receipt by the lessee of notice from the 
authorized officer of the violation, unless 

(a) the violation has been corrected, or 

(b) the violation is one that cannot be 
corrected within the notice period and 
the lessee has in good faith commenced 
within the notice period to correct the 
violation and thereafter proceeds dili¬ 
gently to complete the correction. A lessee 
shall be entitled to a hearing on the mat¬ 
ter of any such claimed violation or pro¬ 
posed cancelation of lease if a request for 
a hearing is made to the authorized offi¬ 
cer within the 30-day period after notice. 
The procedures with respect to notice of 
such hearing and the conduct thereof, 
and with respect to appeals from deci¬ 
sions of Administrative Law Judges upon 
such hearings, shall follow’ insofar as 
practicable the procedural rules applica¬ 
ble to hearings and appeals in public 
lands cases within the Jurisdiction of the 
Board of Land Appeals, Office of Hear¬ 
ings and Appeals, contained in Deport¬ 
ment Hearings and Appeals Procedures. 


Part 4 of tills title. The period for cor- 
rection of violation or eorameneemr i t to 
correct a violation of regulations <>r of 
lease terms, as aforesaid, shall be ex¬ 
tended to 30 days after the lessee\ re¬ 
ceipt of the Administrative Law Judge's 
decision upon such a hearing if the Ad¬ 
ministrative Law Judge shall find that a 
violation exists. 

§ 3214.4 Expiration by opera ti«,n of 
law. 

Any lease for land on which, or lor 
which under an approved cooperative or 
unit plan of development or operation, 
there is no production in commercial 
quantities, or a producing well, or actual 
drilling operations being diligently pro*- 
ecutod, will expire at the end of its pri¬ 
mary term without notice to the lessee. 
Notation of such expiration need not be 
made on the official records, but the lands 
previously covered by that expired lease 
will be subject to the filing of new appli¬ 
cations for leases only as provided In 
these regulations. 

§ 324-1.3 Removal of material* ami -up. 
plica upon termination of Icaar. 

Upon the expiration of the lease, or the 
earlier termination thereof pursuant to 
this subpart, the lessee shall have the 
privilege at any time within a period oi 
ninety (90) days thereafter of removing 
from the premises any materials tools, 
appliances, machinery, structures, and 
equipment other than Improvements 
needed for producing wells. Any mate¬ 
rials. tools, appliances, machinery, struc¬ 
tures, and equipment subject to removal, 
but not removed within the 90-day 
period, or any extension thereof that may 
be granted because of adverse climatic 
conditions during that period, shall, at 
the option of the Supervisor, become 
property of the lessor, but the lessee shall 
remove any or all such property where so 
directed by the lessor. 

Not*: Forma 3200-4 and 3200-1 tiled as j*r- 
of the original document. Copies of 
forma may be obtained by writing Geo¬ 
thermal Coordinator. Department of tht 
Interior, Washington, D.C. 20240. 

Dated: December 17.1973. 

W. W. Lyons. 

Deputy Under Secretary 
of the Interior. 

(FR Doc.73-26890 Filed 12-30-73:8:46 am) 
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Modifications and Supersedeas Decisions 
to General Wage Determination Deo- 
sions and Index 


General Wage Determination Deci¬ 
sions. General Wage Determination De¬ 
cisions of the Secretary of Labor specify, 
in accordance with applicable law and 
on the basis of information available to 
the Department of Labor from its study 
of local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davis-Bacon Act of 
March 3. 1931 . as amended <46Stat. 1494. 
as amended. 40 UB.C. 276a > and of other 
Federal statutes referred to in 29 CFR 
i.l (including the statutes listed at 36 
FR 306 following Secretary of Labor’s 
Order No. 24-70 > containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the Sec¬ 
retary of Labor under the Davis-Bacon 
Act; and pursuant to the provisions of 
Part 1 of Subtitle A of Title 29 of Code 
of Federal Regulations. Procedure for 
Predetermination of Wage Rates (37 FR 
21138) and of Secretary of Labor’s Orders 
12-71 and 15-71 (36 FR 8755. 8756). The 
prevailing rates and fringe benefits de¬ 
termined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and Federally 
assisted construction projects to laborers 
and mechanics of the specified classes 
engaged on contract work of the charac¬ 
ter and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 UB.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes these 
procedures to be impractical and con¬ 
trary to the public interest. 

General Wage Determination Decisions 
are effective from their date of publica¬ 
tion in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5. Accordingly, the ap¬ 


plicable decision together with any modi¬ 
fications issued subsequent to its publi¬ 
cation date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an appli cable 
Federal prevailing wage law and 29 CFR. 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcon¬ 
tractors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions. Modifications and Supersedeas 
Decisions to General Wage Determina¬ 
tion Decisions are based upon informa¬ 
tion obtained concerning changes in pre¬ 
vailing hourly wage rates and fringe ben¬ 
efit payments since the decisions were 
issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modi¬ 
fications and 8upersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3. 1931, 
as amended (46 Stat. 1494, as amended. 

40 U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor’s Order No. 
24-70 > containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevail¬ 
ing rates and fringe benefits determined 
in foregoing General Wage Determina¬ 
tion Decisions, as hereby modified, and/ 
or superseded shall, in accordance with 
the provisions of the foregoing statutes, 
constitute the minimum wages payable 
on Federal and Federally assisted con¬ 
struction projects to laborers and me¬ 
chanics of the specified classes engaged 
in contract work of the character and in 
the localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained 
by writing to the US. Department of 
Labor. Employment Standards Adminis¬ 
tration. Office of Special Wage Stand¬ 
ards. Division of Wage Determinations, 


Washington, D.C. 20210. The cause for 
not utilizing the rule-making proceduu- 
prescribed in 5 UB.C. 553 has been set 
forth in the original General Wage De¬ 
termination Decision. 

Modifications to General Wage Deter¬ 
mination Decisions . Modifications to 
General Wage Determination Decision* 
for the following States (the number^ of 
the Decisions being modified and their 
dates of publication in the Federal 
Register are listed with each State) : 


California: 

AQ-1056: AQ-1059 . Nov. 30. 1073 

Colorado : 

AQ-1012 ..™. Aug. 17. 1973 

AQ 1061 . Nov 30. 1673 

A Q-1062; AQ 1063 . Dec 7. 1973 

Connecticut : 

AQ 3018; AQ-3020 . Oct. 12. 1973 

Florida: 

AP-196; AP-1100 . June 8. 1973 

New Jersey- 

AP829 .. May 18. 1973 

Oregon: 

AQ 1022 .. Sept. 7. 1973 

Virginia: 

AQ 2024 . Oct. 19. 1973 


Supersedeas Decisions to General 
Wage Determination Decisions. Super¬ 
sedeas Decisions to General Wage De¬ 
termination decisions for the following 
States (the numbers of the decisions 
being superseded and their dates of pub¬ 
lication in the Federal Register are 
listed with each State; Supersedeas De¬ 
cision numbers are in parentheses fol¬ 
lowing the number of the decisions being 
superseded): 


Maryland: 

AP-858 (AQ-2036) . 

Michigan: 

AP -80 (AQ-3049); AP-82 

4 AQ 3051); AP-84( AQ- 

3053): AP 85(AQ-3054) ; 

AP-89< AQ-3058): AP 91 
(AQ-3060): AP-82(AQ 

3061) ; AP-93( AQ-3062); 

AP-Q61AQ-3065) ; AP-87 

(AQ 3066) . 

MUsiaalppl: 

AP-1C2( AQ-4042); AP-163 
i AQ 4043); AP- 164( AQ- 
4044): AP-165(AQ 4045); 

AP-166(AQ-*046): AP-167 

l AQ-4047) .-. 

New York: 

AP-453 (AQ-2037) . 

Virginia; 

AP-858 (AQ-2036) . 

Washington: 

AQ 10211AQ-1067) : AQ- 

1024(AQ 1068) . 

Washington. D.C. 

AQ-2005 (AQ-2035) - 


June 29, 1973 


Dec 29. 1972 


Mar. 9. 1973 
Dec. 22. 1973 
June 29. 1973 

Sept 7. 1973 
Aug 10. 1973 


8igned at Washington. D.C.. this 14th 
day of December 1973. 


Ray J. Dolan. 
Assistant Administrator 
Wage Hour Division 
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Year 

Price 
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Year 

Price 
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1936 

$7 

13 

1948 

$28 

25 

1960 

$49 

2 

1937 

12 

14 

1949 

22 

26 

1961 

44 

3 

1938 

8 

15 

1950 

28 

27 

1962 

46 
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1939 

14 

16 

1951 

44 

28 

1963 

50 , 

5 

1940 

14 

17 
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41 

29 
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54 ! 
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21 

18 
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30 

30 

1965 

58 
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1942 

37 

19 
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37 

31 

1966 

60 
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1943 

53 

20 

1955 

41 

32 

1967 

69 
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1944 

42 

21 

1956 

42 

33 

1968 

55 

10 

1945 

47 

22 

1957 

41 

34 

1969 
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11 

1946 

47 

23 

1958 

41 

35 

1970 

59 

L 12 
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24 

24 

1959 

42 

36 

1971 

97 A 
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